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STATE OF NEW HAMPSHIRE 


ORGANIZATION DAY 
December 7, 2016 


The Honorable Tammy L. Wright, Clerk of the Senate, called the Senate 
to order at 10:00 a.m. 


The Reverend Jon Hopkins, chaplain to the Senate, offered the follow- 
ing prayer: 


Let us pray: 


Loving and gracious God we give you thanks for giving us another day. 
Now that the votes have been cast and these honorable people have been 
elected to serve, we ask today that you bless the members of the New Hamp- 
shire Senate to be the best and most faithful servants of the people they 
serve. May they be filled with gratitude at the opportunity they have to 
serve in this place. We thank you for the abilities they have been given to 
do their work; to contribute to the common good. As this session begins, 
and once again legislative business weighs heavily on us, we ask for your 
spirit of wisdom and truth from this assembly; give each member clarity of 
thought and purity of motive so that they may render their service as their 
best selves. Be present, O God of wisdom, and direct the counsels of this 
honorable assembly. Enable them to settle things on the best and surest 
foundation; that order, harmony, and peace may be effectively restored, and 
truth and justice, religion and piety prevail and flourish among the people. 
Preserve the health of their bodies and vigor of their minds. Shower down 
on them in the millions they represent such temporal blessings as Thou 
seest expedient for them in this world. In this time of waiting, bless our 
nation with peace and good will; may all Americans, of whatever faith or 
background, work together to build a better commonwealth. Amen. 


Senator Woodburn led the Pledge of Allegiance. 


The Honorable Tammy L. Wright, Clerk of the Senate, called the Roll of 
the Senate for attendance. There were 24 members present. 


OATH OF OFFICE FOR SENATORS 


At this time, on the first Wednesday in December, in the year of our 
Lord, two thousand and sixteen, being the day prescribed by the Con- 
stitution for the Legislature of New Hampshire to assemble and the 
Honorable Margaret Wood Hassan, Governor of the State of New Hamp- 
shire, accompanied by the Honorable Executive Council, will come into 
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the Senate chamber, and will now subscribe the oaths of office and 
witness the signing of the oath by each individual Senator, and verify 
that these are duly qualified as Senators agreeable to the provision of 
the Constitution. 


Recess. Out of recess. 
The Clerk recognized the Sergeant-at-Arms. 


The Sergeant-at-Arms announced the Honorable Executive Council, and 
the Honorable Governor Margaret Wood Hassan. 


The Clerk recognized the Honorable Margaret Wood Hassan. 


GOVERNOR MARGARET WOOD HASSAN: Thank you. Good morning. 
Well, good morning everybody and congratulations. Now, if you would 
raise your right hand, and where appropriate state your name and town, 
and repeat after me: 


I, state your name, of your town, do solemnly swear, that I will bear faith 
and true allegiance to the United States of America and the state of New 
Hampshire, and will support the constitution thereof. So help me God. 


I, state your name, do solemnly and sincerely swear and affirm that I will 
faithfully and impartially discharge and perform all duties incumbent 
on me as State Senator according to the best of my abilities, agreeably 
to the rules and regulations of this constitution and laws of the state of 
New Hampshire. So help me God. 


Congratulations, and please sign your oaths at this time. 


WHEREUPON, the Governor and Council witnessed the signing of 
the oath by each of the following individual Senators, verifying that 
these are duly qualified as Senators pursuant to the provisions of the 
New Hampshire Constitution: 


District No. 
District No. 
District No. 
District No. 


Jeff Woodburn 
Robert J. Giuda 

Jeb Bradley 

David H. Watters 
Martha S. Hennessey 


1 
2 
3 
4 
District No. 5 
6 
7 
8 
9 


District No. James P. Gray 
District No. Harold F. French 
District No. Ruth Ward 
District No. Andy Sanborn 
District No. 10 Jay Kahn 


District No. 
District No. 
District No. 


Gary L. Daniels 
Kevin A. Avard 
Bette R. Lasky 


District No. 14 Sharon M. Carson 
District No. 15 Dan Feltes 
District No. 16 Scott McGilvray 


District No. 
District No. 
District No. 
District No. 
District No. 
District No. 
District No. 
District No. 


John Reagan 

Donna M. Soucy 
Regina Birdsell 

Lou D’Allesandro 
Martha Fuller Clark 
Chuck Morse 
William M. Gannon 
Daniel E. Innis 
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ELECTION OF THE PRESIDENT OF THE SENATE 


The Honorable Tammy L. Wright, Clerk of the Senate, stated that nomi- 
nations for President of the Senate are in order. 


(The Clerk recognized Senator Bradley for a nomination.) 


SENATOR BRADLEY: It’s a fine morning as we reconvene here for the 
next two years. There are a lot of new faces in this room this morning; 
it’s great to see all of you. I’m still trying to learn everybody’s name. But 
there is one name that I think I know pretty well that those of us who 
have served here in the past know very well, and that’s Chuck Morse. 
We don’t call him Senator Morse, we don’t call him Mister President, 
when we talk to Chuck— he’s Chuck. And it’s because, like all the rest 
of us, he pulls his pants on the same way we all do, one leg at a time. 
However, that doesn’t mean that he’s not an incredibly effective leader. 
When we use words like integrity, and honesty, and Cad work in this 
building, Chuck is the embodiment of those words. When we look for 
leadership, it’s not do it my way because I’m the leader, Chuck leads 
first by example with his hard work, his honesty, his integrity, but 
he also leads by listening, by understanding the needs of twenty-four 
people, by understanding the needs of all of you in the gallery, all the 
people that— the 1.3 plus million people that we represent— he listens to 
staff, he even listens to the kids that are having a good time over on the 
couch; and maybe that’s what’s most important is the legacy that we try 
to leave for the people that we represent. And in order to represent the 

eople that we do, we need somebody who’s fair, who’s impartial, who 
ooks to getting the job done; who is principled, but who knows when to 
compromise, and who, more than anything else, is willing to listen to 
all of us to work together in the smallest elective body, I believe, in the 
United States of America, twenty-four members in the state Senate. Now 
I’ve had the opportunity to serve in two of the largest elective bodies in 
the English speaking world, and I’ll never serve in the third, which is 
the British Parliament. But here in this room we have to agree and we 
have to disagree, but we have to do it in as agreeable a fashion as pos- 
sible; that’s the hallmark of Senator Chuck Morse. That’s the hallmark 
of Chuck, it’s the hallmark that he has when he’s in the podium, it’s 
the hallmark that he has when he’s on the floor here, it’s the hallmark 
that he has when he’s in his district selling poinsettias and talking to 
the people of the state of New Hampshire. That’s why I’m incredibly 
proud and honored to be able to nominate, again, somebody that is not 
only my friend, but somebody who is one of the most effective people 
I’ve ever worked with anywhere in government, and that being Chuck 
Morse. Thank you very much, Madam Chair. 


(The Clerk recognized Senator Woodburn for a second.) 


SENATOR WOODBURN: Thank you, Madam Chair. I rise to second 
the nomination of Senator Chuck Morse for Senate President. I want 
to congratulate, first, each member and thank them for their service, 
especially those new members. I welcome them and their families as 
they enjoy, and I take this solemn opportunity to thank them for their 
service. Our country today is polarized, and New Hampshire’s nearly 
evenly split and I think if you look around the election results is that 
the closeness is a razor thin margin, and it’s a mandate for us to come 
together and work together, and that has been the tradition of this Sen- 
ate, and it’s long been a voice of restraint and reason, and it is for that 
purpose that we are so fortunate to have someone of Chuck Morse’s ca- 
pacity and kindness and concern to be leading us. Quite frankly, I can’t 
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think of a better person to lead us. Well, actually I can. Senator Morse, 
having had an opportunity to finish election, I have the greatest respect 
and admiration for his skills, his abilities, his decency, and really proud 
of the work that we’ve been able to do in this building because of his 
leadership. Things like expanding healthcare, fighting the opioid ad- 
diction issue that is on the concerns of our constituents, and improving 
highways and other areas. He’s done a terrific job, and I think I speak 
for all democrats in thanking him for his service and knowing that he 
will be a fair and decent person, and we look forward to another two 
years of success. Thank you very much. 


poet no further nominations, the Clerk declared nominations to be 
closed. 


Adopted. Senator Chuck Morse was elected President of the Senate. 


The Honorable Tammy L. Wright, Clerk of the Senate, requested Senator 
Birdsell and Senator Daniels to escort Senator Chuck Morse, President 
of the Senate, to the rostrum. 


SENATE PRESIDENT’S MESSAGE TO THE SENATE 


PRESIDENT OF THE SENATE, SENATOR CHUCK MORSE: Let me 
first take one moment to recognize the significance of today. As you 
know, today marks the 75 anniversary of the attacks on Pearl Harbor. 
Thousands of citizens were killed on December 7 in 1941 in a surprise 
attack in Hawaii. Many of whom had dedicated their lives to defending 
the freedom of our nation. Let us take a moment of silence and honor 
those who lost their lives on this tragic day. 


I want to thank you for the honor of being Senate President again this 
session. There’s no greater compliment than being voted into this posi- 
tion by each and every one of you, so I thank you. It’s a true honor to 
serve alongside all of you, and a privilege that I take very seriously. For 
each of us being sworn into the Senate today, none of us could have been 
here without the support of those back home. I’d like to take the time to 
thank my wife Susan, who is back home, and my daughter Emma, who is 
at school, for their love and their support and the sacrifice that enables 
me this opportunity. I thank all of the spouses and the significant others 
in the others in the audience and their families for letting the people 
serve in the Senate. To the new people you will find out what a sacrifice 
that is, and your families will certainly find out what a sacrifice that is. 


I believe there is an incredible responsibility associated with this in a 
role to ensure that we are making progress in the state of New Hamp- 
shire. I remain committed to moving forward in this new session with 
strong legislation that supports initiatives that are essential to our com- 
munities, whether it is continuing to cut business taxes and support our 
small businesses in the state, education reform, reducing energy costs, 
or continuing to make progress towards curbing the opioid crisis fac- 
ing our communities. While we may not always agree on every issue, I 
have a deep respect for all of you in the work and the commitment that 
you have made and will make to serve the citizens of your communities 
because, really, we are all here for the same reason. 


You know, about two weeks ago I came in and I was asked to come in 
and see a class, and I was rushed in, I certainly had a thousand things 
on my mind, just like you do, and you will find during the session that 
everything you do is important to somebody. Now I came in here and 
there was a young boy in a fourth grade class sitting in my seat, and 
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when I walked in the door they were telling him how important Senate 
District 22 was. And so, wouldn’t you know it, the first question out 
of— the whole room had their hands up, which was a great fourth grade 
class— the first question came from that young boy and he says don’t 
you know my grandfather Ray Pelletier? And I said I bet you I do. But 
that wasn’t good enough because I went home last night, after getting 
up at 2:30 in the morning looking for ice and not selling poinsettias, but 
I stayed awake that whole day so by the end of the day I was exhausted. 
As usual I met my wife, Susan, and we went to grab dinner; this was 
5:30 p.m. And when we walked in I was greeted by the grandfather 
saying I’m disappointed in you; you didn’t recognize the fact that you 
knew me personally. So we took a picture together and he sent it to his 
grandchild. Don’t underestimate what it means to be a New Hampshire 
Senator. You carry great weight on your shoulders and-— like Blue Ear in 
the audience, his grandfather’s so proud of him— make sure you recog- 
nize people, and make sure you do it in the way that a New Hampshire 
Senator should do it. 


The work never gets easier, but as Senate president I want to let you 
know that I’m here for you. My door is always open to you. I want you to 
do good work, and I want you to make sure you have what you need to 
address the most critical issues in your community. I hope that we can 
help each other this session, learn from each other, offer advice and sup- 
port, participate in civil, respectful, and effective debate on tough issues 
so that we do the very best we can for the people of New Hampshire. I 
thank you for supporting me today as continuing as Senate president, 
and I am looking forward to what we can do together this session. Thank 
you very much. 


RESOLUTION No. 1 
RULES ADOPTION 
Senator Bradley offered the following Resolution: 


RESOLVED, that the rules of the 2015-2016 session be adopted as the 
rules of the 2017-2018 session, with the changes which have been pro- 
vided here today. 


PROPOSED RULE CHANGES FOR ORGANIZATION DAY 
AMENDMENT TO SENATE RULES: 
1. Amend Senate Rule 3-5 as follows: 


3-5 Drafting Requests After Deadline - Notwithstanding the draft- 
ing deadline established in Rule 7-1, a Senate bill, Senate joint resolu- 
tion, or Senate concurrent resolution may be accepted by the Office of 
Legislative Services for drafting and introduced into the Senate at any 
time prior to the crossover deadline established by Senate rules if the 
drafting request is approved by a majority of the Rules and Enrolled 
Bills Committee. 


2. Amend Senate Rule 4-7 as follows: 


4-7 Standing Committees - The standing committees of the Senate 
shall be as follows: the Committee on Capital Budget, the Committee on 
Commerce, the Committee on Education, the Committee on Election 
Law and Internal Affairs, the Committee on Energy and Natural 
Resources, the Committee on Executive Departments and Administra- 
tion, the Committee on Finance, the Committee on Health and Human 
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Services, the Committee on Judiciary, the Committee on Public and 
Municipal Affairs, the Committee on Rules and Enrolled Bills, the 
Committee on Transportation, and the Committee on Ways and Means. 
3. Amend Senate Rule 7-1 as follows: 


7-1 Deadlines 


(a) Tuesday, December 13, 2016 — Deadline for the Office of Legisla- 
tive Services to accept drafting of a Senate Bill, Senate Concurrent 
Resolution, or Senate Joint Resolution with complete information 
for the 2017 Session. 


(b) Friday, January 06, 2017 — Deadline for prime sponsors to sign 
off on legislation. 


(c) Friday, January 13, 2017 — Deadline for co-sponsors to sign off 
on legislation. 


(d) Monday, February 27, 2017 — Friday, March 03, 2017: SENATE 
BREAK. 


(e) Thursday, March 09, 2017 — Deadline for Policy Committees to 
ACT on all Senate bills with a fiscal impact, except bills exempted 
pursuant to Senate Rule 4-5. 


(f) Thursday, March 30, 2017 - CROSSOVER - Deadline to ACT 
on all Senate bills. 


(g) Thursday, May 11, 2017 — Deadline for Policy Committees to 
ACT on all House bills with a fiscal impact, except bills exempted 
pursuant to Senate Rule 4-5. 


(h) Thursday, June 01, 2017 — Deadline to ACT on all House bills. 


(i) Thursday, June 08, 2017 — Deadline to FORM Committees of 
Conference. 


(j) Thursday, June 15, 2017 — Deadline to SIGN Committee of Con- 
ference Reports. 


(k) Thursday, June 22, 2017 — Deadline to ACT on Committee of 
Conference Reports. 


Adopted. 


ELECTION OF THE CLERK OF THE SENATE 


President Morse stated that nominations for Clerk of the Senate are in 
order. 


(The Chair recognized Senator Bradley for a nomination.) 


SENATOR BRADLEY: Thank you very much. Just as it was an honor 
for me to nominate Senator Morse as our Senate President, it’s also an 
honor to nominate who I think, Tammy Wright, as our Clerk. For the 
twenty-four of us and the people that we represent to function smoothly 
and efficiently, we need a Clerk whose integrity is impeccable, whose 
hard work outlasts us all; who has always assembled a staff that, bar 
none, is excellent, and who is known and respected on both sides of the 
aisle for her fairness and her impartiality. I’ve known Tammy for a long, 
long time having served in this building a long time. I’ve also known 
her outside of this building as a yoga instructor. Imagine that, Tammy 
instructing me in yoga. But it’s true, and the reason I bring that up is 
that more than anything else, Tammy Wright is here to help all of us be 
the best Senator that we can be, and to make sure that we understand 
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the rules, that we understand the process, that the process is adopted 
impartially and fairly. I just can’t say enough good about Tammy’s attri- 
butes— do I see a tear there? Not quite. Tammy and her staff do a great 
job, and I think all of us will be thrilled to have her again as Clerk for 
the next two years. So, I’m very proud to be able to nominate Tammy 
Wright to continue as our Clerk. 


(The Chair recognized Senator Woodburn for a second.) 


SENATOR WOODBURN: Thank you, Mister President, and congratu- 
lations to you. I’m pleased to second the nomination of Tammy Wright 
as Clerk. We’re fortunate to have someone of her enormous talents, her 
keen eye for detail, and her utmost love and respect for this body. This 
marks her 27“ year serving as Clerk. I arrived in this building in 1984 
serving my constituents of Dalton and Whitefield, and I met Tammy at 
that time, and my hair was dark, my physique was slim, but our Clerk 
looks exactly the same, unchanged. The scales of justice that you see in 
this great hall that we meet in is a reminder of our solemn oath, and it’s 
one that Tammy certainly epitomizes in her work, and the tough balance 
it always is to serve in the job that she does. But she serves each of us 
with respect and with dignity, and she runs the senate with deference 
to our history and to every Senator who serves here. You know, there 
is a civic beauty that occurs when the Clerk calls the roll: the glasses 
drop to the nose, those dark eyes lock on yours, and you feel the weight 
of history, and the weight of doing the right thing, the right thing; and 
you can’t help but answer that call when the Clerk makes that request. 
And thank you for your service, and I hope you all support her. 


Hearing no further nominations, President Morse declared nominations 
to be closed. 


Adopted. The Honorable Tammy Wright was elected Clerk of the Senate. 


OATH OF OFFICE FOR SENATE OFFICER 
President Morse duly administered the Oath of Office to the Clerk of 
the Senate: 


PRESIDENT MORSE: Now, we'll try to do this the right way— you’re 
going to repeat after me. Raise your right hand and where appropriate 
state your name and repeat after me: 


I, state your name, do solemnly swear, that I will bear faith and true al- 
legiance to the United States of America and the state of New Hampshire, 
and will support the constitution thereof. So help me God. 


I, state your name, do solemnly and sincerely swear and affirm that I will 
faithfully and impartially discharge and perform all the duties incumbent 
on me as Senate Clerk, according to the Pest of my abilities, agreeably to 
the rules and regulations of this constitution and the laws of the state of 
New Hampshire. So help me God. 


PRESIDENT MORSE: Congratulations. 
SENATE CLERK: Thank you. 


RESOLUTION No. 2 
OFFICIAL RETURN OF VOTES 
Senator Bradley offered the following Resolution: 
RESOLVED, that the Secretary of State be requested to furnish the Sen- 


ate with the official return of votes from the various Senatorial Districts. 
Adopted. 
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(The Chair recognized the Honorable William M. Gardner, Secretary 
of State.) 


The Honorable William M. Gardner, Secretary of State, appeared and 
presented the return of votes for State Senators from the various Sena- 
torial Districts, as returned to the Secretary of State’s Office from the 
General Election held November 8, 2016 


HONORABLE WILLIAM M. GARDNER: Thank you Mister President, 
Madam Clerk, distinguished members of the Senate in this body. The 
Constitution requires the Secretary of State to examine and compile 
the returns of votes that are sent to the Secretary of State’s Office after 
the election in the towns and the cities across the state. This election, 
November 8", we had 309 polling places, and those returns have been 
received, they've been examined and compiled, and the following is the 
results for the State Senate. 


COMMITTEE REPORT 
The selected committee to whom was referred the various returns of votes 
for State Senators from the several districts, having attended to their du- 
ties and having examined the returns made to the Secretary of State and 
the records in the office of said Secretary, report that they filed the state 
of the vote returned from the several districts as follows: 


First District 


Jeff Woodburn, d 13,926 

Dolly McPhaul, r 11,590 

Plurality for Woodburn 2,336 
Second District 

Bob Giuda, r 15,546 

Charlie Chandler, d 13,244 

Plurality for Giuda 2,302 
Third District 

Jeb Bradley, r 20,091 

John R. White, d 17101 

Plurality for Bradley 8,980 
Fourth District 

David H. Watters, d 15,144 

Bill O’Connor, r 12,283 

Plurality for Watters 2,861 
Fifth District 

Martha S. Hennessey, d 18,809 

Marie Lozito, r 9,998 

Plurality for Hennessey 8,811 
Sixth District 

James P. Gray, r 14,481 

Joe Casey, d 11,793 


Plurality for Gray 2,688 
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Seventh District 
Harold F. French, r 
Andrew J. Hosmer, d 
Plurality for French 
Eighth District 
Ruth Ward, r 
John Garvey, d 
Plurality for Ward 
Ninth District 
Andy Sanborn, r 
Lee C. Nyquist, d 
Plurality for Sanborn 
Tenth District 
Jay Kahn, d 
Chester Lapointe, r 
Plurality for Kahn 


Eleventh District 


Gary L. Daniels, r 
Roger Tilton, d 
Plurality for Daniels 


Twelfth District 


Kevin A. Avard, r 
Peggy Gilmour, d 
Plurality for Avard 


Thirteenth District 


Bette R. Lasky, d 
Joan M. Donahue, r 
Plurality for Lasky 


Fourteenth District 


Sharon M. Carson, r 
Tammy Siekmann, d 
Plurality for Carson 


Fifteenth District 


Dan Feltes, d 
Jeff Newman, r 
Plurality for Feltes 


Sixteenth District 


Scott McGilvray, d 
Joe Duarte, r 
Plurality for McGilvray 


13,880 
13,863 
17 


16,150 
14,289 
1,861 


17,073 
14,727 
2,346 


17,713 
10,273 
7,440 


17,235 
13,227 
4,008 


15,942 
15,120 
822 


14,619 
9,897 
4,722 


17,793 
9,989 
7,804 


17,658 
10,913 
6,745 


15,118 
14,503 
615 
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Seventeenth District 


John Reagan, r 18,252 
Nancy R.B. Fraher, d 11,522 
Plurality for Reagan 6,730 
Eighteenth District 
Donna M. Soucy, d 13,299 
Ross W. Terrio, r 10,869 
Plurality for Soucy 2,430 
Nineteenth District 
Regina Birdsell, r 16,505 
Kristi St. Laurent, d 11,825 
Plurality for Birdsell 4,680 
Twentieth District 
Lou D’Allesandro, d 13,187 
Carla Gericke, r 8,695 
Plurality for D’Allesandro 4,492 
Twenty-First District 
Martha Fuller Clark, d 20,883 
Peter Macdonald, r 10,607 
Plurality for Clark 10,276 
Twenty-Second District 
Chuck Morse, r 18,717 
Richard J. O’Shaughnessy, d 11,270 
Plurality for Morse 7,447 
Twenty-Third District 
Bill Gannon, r 17,337 
Alexis Simpson, d 13,343 
Plurality for Gannon 3,994 
Twenty-Fourth District 
Dan Innis, r 17,844 
Tom Sherman, d 16,373 
Plurality for Innis 1,471 


HONORABLE WILLIAM M. GARDNER: Mister Senate President that 
completes the examination and compilation of the results in the Secretary 
of State’s Office for the State Senate. Thank you. 


RESOLUTION No. 3 
SELECT COMMITTEE OF THREE 
Senator Bradley offered the following Resolution: 
RESOLVED, that the return of votes from the several Senatorial Dis- 
tricts be referred to a select committee of three with instructions to ex- 


amine and count the same and report to the Senate where any vacancies 
or contest exists and if so, in what Senatorial District. Adopted. 
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President Morse appointed Senator Bradley, Senator Carson, and Sena- 
tor Woodburn to serve as the Select Committee to examine the vote 
totals. 


Recess. Out of recess. 


SELECT COMMITTEE REPORT 
Senator Bradley reported that the Select Committee to which was re- 
ferred the various return of the votes for state Senators from the sev- 
eral districts, having attended to their duties and having examined the 
returns made to the Secretary of State, reports that it finds the state of 
the vote returned from the several districts to be correct. 
Senator Bradley moved to adopt the report. Adopted. 


RESOLUTION No. 4 
SALARY AND MILEAGE PAYMENTS 
Senator Bradley offered the following Resolution: 


RESOLVED, that the biennium salary of the members of the Senate be 
paid in one undivided sum as early as practical after adoption of this 
resolution, and be it further RESOLVED, that the mileage of members 
of the Senate be paid every two weeks during the session. Adopted. 


INTRODUCTION OF GUESTS 
(The Chair recognized Senator Bradley. ) 


SENATOR BRADLEY: Since you’ve recognized me so many times I’d 
like to introduce my friend Karen McNiff. 


(The Chair recognized Senator D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. I’ve got a 
couple up in the gallery: my daughter, Christina; and my grandsons, 
Dominique and Anthony. And Anthony, as some of you know, some of 
you may know, is the Blue Ear. He’s the super hero, and he’s truly a 
great, great American. On the floor I have my wife, Patricia. And with 
kudos to my wife, we’ve been married for 55 years; we have 3 children, 
9 grandchildren, 2 great-grandchildren. But she’s tolerated me for 55 
years and that in and of itself is a miracle. Thank you, Mister President. 


(The Chair recognized Senator French.) 


SENATOR FRENCH: Thank you. And I would like to introduce my wife, 
Liberty Jane, and she was also my campaign manager that got me the 
17 votes I needed. 


(The Chair recognized Senator Birdsell.) 


SENATOR BIRDSELL: Thank you, Mister President. I’d like to intro- 
duce... I’ll start with my step-daughter, Erica O'Shaughnessy; and my 
husband, Mark Skelly, who has been a very patient person in my life; 
and my big sister, Marietta Birdsell, who brought her CCI, she’s a puppy 
raiser for Canine Companions for Independence, and Pax is laying on 
the floor up there. 


(The Chair recognized Senator Soucy.) 


SENATOR SOUCY: Thank you, Mister President. Mister President I’d 
like to make note of two people who couldn’t be here with me today, but 
without whose love and support I would not have been elected: my dear 
mother, the Honorable Lillian Soucy, who served on the other side of 
this wall, who passed away a number of years ago but who is always 


12 SENATE JOURNAL 7 DECEMBER 2016 


with me in spirit; and my father, C. Arthur Soucy, whom I spoke with 
this morning. He is recuperating from a hip replacement, but was sorry 
he couldn’t be here, but is certainly here in spirit as well. But I’d like to 
introduce one of my dearest friends, the Honorable Raymond Buckley, 
who is here as my guest today. 


(The Chair recognized Senator Hennessey.) 


SENATOR HENNESSKEY: Thank you, Mister President. I am very pleased 
to introduce my two guests today. And along with Senator Feltes from 
District 15, I have two people who are from his district here on my behalf: 
Juliana Eades, who is the director of the New Hampshire Community 
Loan Fund, which was a very special organization in my family, still is; 
and the Honorable Senator Mary Louise Hancock, who is hard to describe 
because she is something to everybody. But I'll tell you why I have her 
here today. She is not only legendary for her commitment to the state of 
New Hampshire, but she also was, and I think still is, my dear mother’s 
very best friend. And together we are able to talk about how it feels as 
though my mother is here in these chambers today. And I also would 
like to say that she has been an inspiration and a mentor to me since 
about the age of five, I think. So thank you for being here, both of you. 


(The Chair recognized Senator Ward.) 


SENATOR WARD: I'd like to introduce my husband, Fred Ward; and 
one of my three children, my daughter, Celia Pastoriza, who is here to 
witness this great occasion. Thank you. 


(The Chair recognized Senator Sanborn. ) 


SENATOR SANBORN: Thank you, Mister President. I’d like to introduce 
to the body my mother and father who are down from Lebanon, New 
Hampshire as well as my older brother Ed who has broken away from 
skiing up at Killington for the day; my twin, Rick; and his daughter, Caro- 
line; and a final acknowledgement to the girl of my dreams who happens 
to be on the other side of the wall today, Representative Laurie Sanborn. 


(The Chair recognized Senator Kahn.) 


SENATOR KAHN: Thank you, Mister President. With me today, first 
in spirit, my immigrant parents, my deceased dad, Carl; my mom, 91 
years old who didn’t make the trip, but I want to recognize them and 
the importance they played in my life. I also want to recognize my wife 
who has played the most important role in my life, Cheryl Kahn; and 
she is the patient grandmother of two lovely kids who my daughter and 
son-in-law, Mike and Denise Terra have escorted Joshua and Andrew 
on a tour of the Senate building, maybe joining us at lunch afterwards. 
But at least they had the opportunity to meet the Senate President. So, 
thank you for indulging any kind of distraction they may have provided, 
but appreciate your introduction. 


PRESIDENT MORSE: The only indulgence in the Senate that we don’t 
tolerate, and it cost you $5 every time we find out about it—- Senator 
Bradley and Senator Sanborn- is if you bring your cell phones to the 
floor. So, we are starting to build the food fund for lunches so we'll take 
mistakes anytime. 


(The Chair recognized Senator Lasky.) 


SENATOR LASKY: Thank you, Mister President. My guest this morning 
is my husband, the long-suffering Elliot Lasky, without whose love and 
support and encouragement I wouldn’t be anywhere. So, thank you Elliot. 
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(The Chair recognized Senator Avard.) 


SENATOR AVARD: Thank you, Mister President. First of all I’d like to 
introduce my wife, Tracy, who, without her help I could not do anything. 
She is an amazing person and she’s also a fun date. And in the balcony 
I’d like to introduce my mother-in-law Fran, and my father-in-law Jack 
Martin; very wonderful people, very kind. The tall handsome boy right 
there is Kevin, my step-son. And the honor student sitting next to him 
is Kiley, my step-daughter, who helped me write the New Hampshire 
capital song. So when I sing to the fourth graders, they’re my helpers. 
So, I want to welcome them and thank you for all your support. 


(The Chair recognized Senator Daniels.) 


SENATOR DANIELS: Thank you, Mister President. It’s my honor today 
to have my wife, Loreen, with us, and I introduced her and thank her for 
her willingness to give me the time to serve in this capacity. Thank you. 


(The Chair recognized Senator Carson.) 


SENATOR CARSON: Thank you, Mister President. Earlier you spoke 
about the importance of having family and friends at home that support 
us so we can come up here and do the jobs that we get elected to do, and 
I’m very, very fortunate to have with me today my husband, Greg, who 
I can honestly say got me into doing this. And, unfortunately, my two 
daughters are not able to be with us today. My daughter Alicia is home 
sick. But my daughter, Deirdre, First Lieutenant Deirdre Carson, is on 
active duty serving our country. 


(The Chair recognized Senator McGilvray.) 


SENATOR McGILVRAY: Thank you, Mister President. It’s my honor to 
introduce my mother, Mary, and my lovely wife, Patti, who both have 
been a great inspiration to me as well. And just on a side note, I'd like 
to welcome Senator Hancock. In fourth grade she helped me put through 
my first piece of legislation. Right? I came knocking on her door on a 
Sunday morning and asked her to sponsor a bill for me when I was in 
fourth grade. So it’s wonderful to see her all these years later. 


(The Chair recognized Senator Feltes.) 


SENATOR FELTES: I’ll keep it brief. Thank you, Mister President. I rise 
to echo the wonderful remarks of my friend from District 5. And to say 
it is an honor to be sworn in as a Senator for a second term in District 
15 with the first woman and the first Democratic Senator from Senate 
District 15, Mary Louise Hancock, here, who is also a great friend and 
a great mentor. So let’s give Mary Louise another round of applause. 


(The Chair recognized Senator Gannon.) 


SENATOR GANNON: Thank you, Mister President. I’d like to...I brought 
my campaign staff with me: Janice, my Chief of Staff is my wife, also my 
boss and friend; my son who understands numbers as good as anyone in 
the business, and also Chief of Staff, Billy; my daughters Katie, Kerry, 
and Colleen, who went to more houses knocking on doors all summer, 
thank you. And that’s it, thanks. 


(The Chair recognized Senator Fuller Clark.) 


SENATOR FULLER CLARK: Thank you very much, Mister President. 
I would like first and foremost to thank my husband, Geoffrey; and my 
three adult children who are elsewhere, Caleb, Nathaniel, and Anna. All 
of them have provided me unfailing and ongoing support for my political 
endeavors throughout these years and I couldn’t have done it without you 
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Geoff and without them. So thank you, again. I’d also like to take this 
time to remember my mother, Marion Fuller Brown, who passed away 
at age 94 five years ago. She served in the Maine state legislature in 
the 1970s and went on to become Republican national committee woman 
from the state of Maine. In addition, I would like to remember my father, 
Henry Morrill Fuller, country layer and gentleman farmer, who tragi- 
cally died in an accident on his beloved farm at the age of 47. To them I 
owe my commitment to public service and the values that have shaped 
my life; values of hard work, integrity, and caring for others. Among 
the guests today I want to acknowledge and welcome Susan Duncan, a 
legislative staff leader extraordinaire. Susan, I want you to know that 
all of us miss your smiling face, your warm heart, and your expert guid- 
ance. Additionally, I would also like to recognize Kaytlynn Jacobs-Brett 
and Keith McCrea. Together they were a superb team ensuring my most 
successful reelection. Thank you both from the bottom of my heart. Also 
I, too, would like to note Raymond Buckley, Chair of the New Hampshire 
Democratic Party, fearless leader, and a great friend. And, finally, Mary 
Louise Hancock, grande dame of our Senate; a most remarkable woman 
who has been a mentor to all of us who have followed in your footsteps, 
and it is just wonderful to have you here with us today. 


(The Chair recognized Senator Innis.) 


SENATOR INNIS: Up in the gallery I have four amazing people with 
me today: my daughter, Emily Innis is here recovering from shoulder 
surgery, thank you; my son, Benjamin Innis, is here, welcome, glad you’re 
here; their mother, Margie Innis, who is truly an inspiration to them, to 
me, and to everyone that she meets, is with us today; and my spouse, 
Douglas Palardy, who was also campaign manager and chief nagger, is 
also here today. So welcome and thank you all for being here. 


(The Chair recognized Senator Giuda.) 


SENATOR GIUDA: Thank you, Mister President. I am privileged to 
have been married to my spouse, Christine, for 35 incredible years. And 
we have the joy of having three wonderful children. We met as service 
people; Chris was a Navy nurse, I was a Marine Corps instructor at- 
tack pilot. We have three wonderful children, two of whom are here: my 
son Joseph, Lieutenant Joseph Giuda, United States Navy, who was on 
duty with the carrier task force the night we got bin Laden; his spouse, 
Naomi; my daughter, Stephanie; and our grandson, Hunter; Joan Rand- 
lett, a dear friend who helped greatly in my election; and Gary Gahan, 
a Marine Corps veteran from Vietnam era. To each of them I owe, in 
a very special way, the fact that I’m here today. I’m honored and I feel 
very much, Mister President, the weight of history and the challenges 
of tomorrow, and I look forward to serving. Thank you. 


Recess. Out of recess. 


HOUSE MESSAGE 
The House of Representatives has organized and elected its officers: 
Speaker of the House: Shawn N. Jasper 
Clerk of the House: Paul C. Smith 
Sergeant-at-Arms: Walter Sword 


HOUSE MESSAGE 


The House of Representatives has organized and is ready to meet with 
the Senate in Joint Convention for the purpose of electing a Secretary 
of State and a State Treasurer. 
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RESOLUTION No. 5 
JOINT CONVENTION 
Senator Bradley offered the following Resolution: 
RESOLVED, that the Senate meet in Joint Convention with the House 


of Representatives for the purpose of electing the Secretary of State and 
the State Treasurer. Adopted. 


Recess. Out of Recess. 


ADJOURNMENT FROM THE EARLY SESSION 
Senator Bradley moved that the Senate now adjourn from the Early Ses- 
sion, that the business of the Late Session be in order at the present time; 
and that when we adjourn, we adjourn to Wednesday, January 4, 2017. 
Adopted. Adjourned from the Early Session. 


LATE SESSION 

ANNOUNCEMENTS 
(The Chair recognized Senator Bradley.) 
SENATOR BRADLEY: Republicans, if we can meet at 2 instead of 1:30, 
I’d appreciate that. And, I want to, again, take this opportunity to wel- 
come all the new members, including Senator Woodburn’s new beard. 
PRESIDENT MORSE: We do have lunch, a little late, across the street 
at the Upham Walker, and I’m sure some of your family made it over 
there already. 
Without objection all personal privileges or unanimous consent (other 


remarks) shall be entered into the permanent Journal of the Senate. 
(Rule 2-16 and Rule 2-17). Adopted. 


ADJOURNMENT 
Senator Bradley moved that the Senate, having organized and completed 
its business for the day, adjourn to Wednesday, January 4, 2017. 


Adopted. The Senate is adjourned to Wednesday, January 4, 2017. 


RULES OF THE SENATE 
2017 - 2018 
12/07/2016 


Part ONE 

Duties Or THE SENATE PRESIDENT 
1-1 Determination of Quorum; Correction of Journal 
1-2 Members, Conduct When Speaking 
1-3 Members not to Speak More Than Twice 
1-4 President Shall Recognize Whom 
1-5 Questions of Order, Appeal 
1-6 Galleries, Clearing of 
1-7 President to Sign Bills, etc 
1-8 President May Name Member to Chair 


Part Two 
THE SENATE SESSION 
DECORUM 
2-1 Absence of Members from Session 
2-2 Decorum While Another is Speaking 
2-3 Use of Electronic Devices 
2-4 Recording and Broadcast Devices During Recess 
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DEBATE 

2-10 Motions 

2-11 Limitations on Renewal of Motions 

2-12 No Substitution under Color of Amendment 
13 Reconsideration Restrictions 
14 Reconsideration Process 
15 Division of the Question 
16 Personal Privilege 
1 
N 


2 
2 
2. 
2. 
2-17 Other Remarks (Unanimous Consent) 
VOTING 

-20 General Rules on Voting 

-21 Abstaining from a Vote 

-22 Voice Vote 

-23 Division Vote 

-24 Recorded Voice or Division Vote 

-25 Roll Call Vote 


MISCELLANEOUS 
2-30 Visitors to the Senate 
2 
2 


2 
2 
2 
2 
2 
2 


-31 Hours of Meeting 
-32 Introduction of Petitions 


Part THREE 
Britis AND RESOLUTIONS 
DRAFTING 

3-1 Office of Legislative Services to Prepare Items 
3-2 Marking and Numbering Bills and Resolutions 
3-3 Confidential Filing Requests 

3-4 Draft Provided to Legislative Budget Assistant 
3-5 Drafting Requests After Deadline 


Post-DRAFTING PROCESS 
3-10 Reading of Bills and Resolutions 
3-11 Printing and Distribution. 
3-12 Administrative Tasks During Adjournment 


AMENDMENTS 
3-15 Amendments Only on Second Reading 
3-16 Review of Amendments by Office of Legislative Services 
3-17 Non-Germane Amendments Prohibited 


GENERAL RULES ON BILLS 
3-20 Resolutions Treated as Bills 
3-21 Prohibition in Second-Year Session 
3-22 Bills Amended by the House 
3-23 First-Year Bills or Resolutions Laid on the Table 
3-24 Reports on Budget Bills 
3-25 Chapter Study Committees 
3-26 Types of Resolutions Allowed 


Part Four 


ComMiITTEES AND THEIR DUTIES 
4-1 Public Hearings 
4-2 Committee Reports 
4-3 Tie Vote in Committee 
4-4 Amendments by Committee 
4-5 Referral to Finance Committee 
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4-6 Committee Appointments 
4-7 Standing Committees 
4-8 Committee Reports and Meetings 


Part FIve 
CoMMITTEES Or CONFERENCE 


GENERAL RULES ON COMMITTEES OF CONFERENCE 
5-1 Formation of Committees of Conference 
5-2 Exceptions to Number of Members 
5-3 Replacement of Members 
5-4 Operation of Committees of Conference 
5-5 Chairperson of Committees of Conference 
5-6 Bill Sponsor Granted a Hearing 


PROHIBITIONS 
5-10 Title Change Prohibited 
5-11 Non-Germane Amendments Prohibited 
5-12 Indefinitely Postponed Items Prohibited 


ACTIONS 
5-15 Action on Committee of Conference Reports 
5-16 Committees of Conference on Budget Bills 


Part Six 
OTHER RULES 


SENATE STAFF 
6-1 Composition and Duties 
6-2 Days of Employment 
6-3 Requisition Approval Required 


SENATE RULES 
6-5 Amending Rules 
6-6 Suspending Rules 
6-7 Rescinding Rules 


MESSAGES 
6-10 Messages Sent to House 
6-11 Messages, When Received 


CONSENT CALENDAR 
6-20 Consent Calendar 
6-21 Conditions for Inclusion 
6-22 Prohibitions 
6-23 Removal 


MISCELLANEOUS 
6-25 Conflict of Interest 
6-26 Requests to the Legislative Budget Assistant 
6-27 Committee of the Whole 


Part SEVEN 


DEADLINES 
7-1 Deadlines 


Part ONE 


DUTIES OF THE SENATE PRESIDENT 
1-1 Determination of Quorum; Correction of Journal - The Presi- 
dent, having taken the chair, shall determine a quorum to be present. 
Any erroneous entry in the daily journal shall be corrected no later than 
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the third succeeding legislative day, and the permanent journal cor- 
rected within one week after the permanent journal copy is placed in 
the hands of the Senate. 


1-2 Members, Conduct When Speaking - Any member, wishing to 
speak, shall notify the President. When recognized to speak, the mem- 
ee rise and address the President, and when finished shall then 
sit down. 


1-3 Members Not to Speak More Than Twice - No member shall speak 
more than twice on the same question on the same day without leave of 
the Senate President. 


1-4 President Shall Recognize Whom - When more than one member 
wishes to speak at the same time, the President shall decide who shall 
speak first. 


1-5 Questions of Order, Appeal - The President shall preserve deco- 
rum and order. If any member transgresses the rules of the Senate, the 
President shall, or any member may, call said member to order in which 
case the member so called to order shall immediately cease and desist, 
and the Senate, if appealed to, shall decide the case. But if there is no 
appeal, the decision of the President shall be conclusive. 


1-6 Galleries, Clearing of - In case of any disturbance or disorderly 
conduct in the gallery, the President shall have the power to order the 
same to be cleared. The Chairman of the Committee of the Whole may 
restrict attendance to the duly elected Senators. 


1-7 President to Sign Bills, etc - All warrants, subpoenas and other 


processes issued by order of the Senate shall be under the hand and seal 
of the President attested by the Clerk. 


1-8 President May Name Member to Chair - The President when 
performing the duties of the Chair may, at any time, name any member 
to perform the duties of the Chair. 


Part Two 
THE SENATE SESSION 


DECORUM 


2-1 Absence of Members from Session - No member shall absent him- 
self or herself without permission from the Senate. 


2-2 Decorum While Another is Speaking - No member shall hold 
conversation with another while a member is speaking in debate. 


2-3 Use of Electronic Devices - The use of electronic devices, with 
the exception of Senate-issued devices and devices used by members of 
the media, is prohibited on the Senate floor during session, unless the 
Senate is in recess or unless otherwise approved by the Senate. 


2-4 Recording and Broadcast Devices During Recess - All record- 
ing and broadcast devices used on the Senate floor shall be paused or 
otherwise prevented from recording or broadcasting audio or video of 
members or staff while the Senate is in recess. 


DEBATE 
2-10 Motions - Motions during debate shall be considered according to 
the provisions of Table I, with said motions listed in order of decreasing 
precedence. 
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2-11 Limitations on Renewal of Motions - No motion to postpone 
indefinitely, to postpone to a certain day or time, or to refer (or rerefer, 
if applicable), being decided, shall be in order at the same stage of the 
bill or resolution, until after adjournment. 


2-12 No Substitution under Color of Amendment. - No new motion 
shall be admitted under color of amendment as a substitute for the mo- 
tion under debate. 


2-13 Reconsideration Restrictions - No vote shall be reconsidered 
unless the motion for reconsideration is made by a member who voted 
with the prevailing side and, if the vote applied to a bill or resolution, 
the bill or resolution to which the vote applied is in the possession of the 
Senate. Any request for reconsideration of a bill or resolution subject 
to a deadline established by Senate rules not acted on by said deadline 
shall be null and void. 


2-14 Reconsideration Process - Reconsideration shall only be made 
in one of the following manners: 

(a) A motion to reconsider shall be made in open session prior to ad- 
journment from the early session on the same day on which the 
vote to be reconsidered was taken, in which case, unless otherwise 
ordered by the Senate, the reconsideration vote shall be taken up 
immediately, or 

(b) A signed notice of reconsideration, by a member who voted with the 
i gr side, shall be provided to the Clerk, on a form prescribed 

y the Clerk, within two business days of the taking of the vote 
to be reconsidered, in which case, unless otherwise ordered by the 
Senate, any reconsiderations shall be the first order of business 
on the next legislative day. 


2-15 Division of the Question - Any member may call for the division 
of the question and when the sense will admit it, as determined by the 
President, the question shall be divided. 


Table I - Motions 
Privileged Motions 


Motion Debatable Amendable Notes 

Adjourn No Yes Amendments limited to the time to 
which to adjourn. 

Recess No Yes Amendments limited to length of 
the recess. 


Incidental Motions (all become main motions if made when no question 

is pending or when not related to the business at hand) 

Motion Debatable Amendable Notes 

Appeal Yes No Debate limited to the specific 
decision of presiding officer from 
which appeal is made. Presiding 
officer is allowed to speak. The 
question to be put is, “Shall the 
decision of the president stand?” A tie 
vote also sustains the chair’s ruling. 

Point of Order No No Calls attention to a violation of 
rules or order. May be raised 
when another member is speaking. 
Not technically a motion, but the 
presiding officer could submit the 
question to the Senate, at which 
point it becomes a motion open for 
debate, but not amendment. 
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Parliamentary Inquiry No No 
Object to Reading of Papers No No 
Suspend the Rules No No 
Subsidiary Motions 

Motion Debatable Amendable 
Lay Upon the Table No No 
Previous Question No No 
Postpone to a Certain Yes Yes 
Day or Time 

Refer (or Rerefer) Yes Yes 
Amend Yes Yes 
Postpone Indefinitely Yes No 


Requests information from 

the presiding officer about 
parliamentary procedure or Senate 
rules. May be raised when another 
member is speaking only if it 
requires immediate attention. Not 
technically a motion. 

Reading from documents as part of 
a speech is generally allowed as a 
courtesy, provided the papers are 
relevant, short and not used as a 
delaying tactic. Any member may 
object during the reading, however, 
and the body decides whether 
permission to read is granted. 
Requires a 2/3 vote. See Rule 6-6 


Notes 

May be applied to a main motion 
with other pending motions, in which 
case the main motion, along with all 
pending motions, is laid on the table. 
If not otherwise specified, ends 
debate and calls for a vote on the 
immediately pending question. May 
be used to end debate and call for 
votes on all pending questions. 
Merits of the main question must 
not be referred to any more than 

is necessary to enable the Senate 

to determine the propriety of 
postponement. 

Debatable only as to the propriety 
of a referral. Amendments limited 
to the committee to which the 
matter will be referred and any 
instructions thereto. 


Opens the main question for 
debate, since it involves the final 
disposition of the question. No part 
of a bill or resolution postponed 
indefinitely shall be acted on in any 
way (bill, amendment, resolution, 
conference report, etc.) for the rest 
of the biennium. 


Main Motions (can only have one main motion before the Senate at a time) 


Motion Debatable 


Committee Reports 


Bills Amended by the House 


Take From Table 
Special Order 


Reconsider 


Withdraw From Committee 


Amendable Notes 

Yes Yes See Rule 4-2 

Yes No See Rule 3-22 

No No 

No No Moves consideration of a future 
scheduled item to another time by a 
simple majority vote. 

Yes No Debatable to the extent the question 
being reconsidered is debatable. If 
sO, it opens up the original question 
for debate. 

Yes No Brings an item back from 


committee and puts it before the 
entire Senate. 
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2-16 Personal privilege - A Senator may, as a matter of personal privi- 
lege, defend his/her position on a bill or resolution, his/her integrity, his/ 
her record, or his/her conduct, against unfair or unwarranted criticism, 
or may speak of an issue which relates to his/her rights, privileges or 
conveniences as a Senator; provided, however, the matters raised under 
personal privilege shall not be subject to questioning, answer, or debate, 
by another Senator. Personal Privilege remarks may be included in the 
Daily Journal if requested by the Senator, and in the Permanent Journal 
by vote of the Senate. 


2-17 Other Remarks (Unanimous Consent) - A Senator may, when 
granted leave by the Senate, speak on other matters of his/her choosing 
and in such cases may be subject to questioning and/or answer according 
to the Rules of the Senate. These remarks may be included in the Daily 
Journal if requested by the Senator, and in the Permanent Journal by 
vote of the Senate. 


VOTING 


2-20 General Rules on Voting - All questions shall be put by the Presi- 
dent, and no member who was absent when the question was put shall 
be required to vote. 


2-21 Abstaining from a Vote - No member who was present when 
the question was put shall abstain from voting unless by reason of a 
conflict pursuant to Rule 6-25 or unless excused by the Senate for a 
special reason. 


2-22 Voice Vote - When the question has been put, each member pres- 
ent shall signify assent or dissent by voting yea or nay. 


2-23 Division Vote - If the President doubts or a division is called for, 
the Senate shall divide. Those in the affirmative on the question shall 
first rise from their seats and stand until they be counted. They shall 
then be seated and those in the negative on the question shall rise from 
their seats and stand until they be counted. The President shall rise and 
state the decision of the Senate. 


2-24 Recorded Voice or Division Vote - Any member may, following 
a voice or division vote, have his or her vote recorded in the Journal by 
providing a signed notice of said vote to the Clerk, on a form prescribed 
by the Clerk, within two business days of the taking of said vote. 


2-25 Roll Call Vote - When the yeas and nays have been moved by a 
member and duly seconded by another member, each member present 
shall declare assent or dissent to the question. The names of the persons 
so making the motion and the aeons shall be recorded in the Journal. 
The President shall determine the order of the roll call. 


MISCELLANEOUS 


2-30 Visitors to the Senate - No person except members of the Senate 
and its officers, the Governor, Council members, the Secretary of State, 
the Treasurer, the Speaker of the House of Representatives and its of- 
ficers and clerks, shall be admitted to the floor of the Senate while the 
Senate is in session, except by the invitation of the President, or some 
member with the President’s consent. 


2-31 Hours of meeting - The Senate shall adjourn to meet on the sub- 
sequent legislative day for the early session at the time mentioned in 
the adjournment motion. The late session shall immediately follow the 
early session unless the Senate shall otherwise order. 


22 SENATE JOURNAL 7 DECEMBER 2016 


2-32 Introduction of Petitions - Before any petition shall be received 
and read, a brief statement of the contents thereof shall be made by the 
member introducing the same. 


Part THREE 
BILLS AND RESOLUTIONS 


DRAFTING 

3-1 Office of Legislative Services to Prepare Items - All petitions, 
memorials and other papers addressed to the Senate and all bills and 
resolutions to be introduced in the Senate except those procedural and 
rules resolutions prepared by the Clerk, shall be delivered or caused to 
be delivered to the Office of Legislative Services, who shall prepare the 
items in proper form and present them to the sponsor(s) for signature 
and then to the Clerk. 


3-2 Marking and Numbering Bills and Resolutions - Every bill 
and resolution, except those procedural and rules resolutions prepared 
by the Clerk, shall be numbered serially according to the type of bill or 
resolution. Each bill shall be marked on the first page “Senate Bill”; each 
joint resolution shall be marked “Senate Joint Resolution”; each concur- 
rent resolution proposing a constitutional amendment shall be marked 
“Concurrent Resolution Proposing a Constitutional Amendment”; each 
concurrent resolution shall be marked “Senate Concurrent Resolution”;, 
and each senate resolution shall be marked “Senate Resolution”. 


3-3 Confidential Filing Requests - If requested by the sponsor, a 
proposed bill, resolution or petition shall not be made public, except by 
the sponsor, until introduced into the Senate. 


3-4 Draft Provided to Legislative Budget Assistant - If a drafting 
request for a bill or resolution has been filed with the Office of Legisla- 
tive Services requiring a fiscal note as provided in RSA 14:44-47, the 
substance or a draft of the proposal may be provided to the Legislative 
Budget Assistant for preparation of the required fiscal note without the 
specific consent of the sponsor of the proposal, provided that the identity 
of the sponsor shall not be disclosed. 


3-5 Drafting Requests After Deadline - Notwithstanding the drafting 
deadline established in Rule 7-1, a Senate bill, Senate joint resolution, or 
Senate concurrent resolution may be accepted by the Office of Legislative 
Services for drafting and introduced into the Senate at any time prior to 
the crossover deadline established by Senate rules if the drafting request 
is approved by a majority of the Rules and Enrolled Bills Committee. 


Post-DRAFTING PROCESS 


3-10 Reading of Bills and Resolutions - Every bill or resolution, except 
senate resolutions and those procedural and rules resolutions prepared 
by the Clerk, shall have three readings in the Senate previous to its pas- 
sage. The first and second readings shall be by title only which may be 
accomplished by a conglomerate resolution, after which the bill or resolu- 
tion shall be referred by the President to the appropriate committee and 
shall be printed as provided in Rule 3-11, unless otherwise ordered by the 
Senate. No bill or resolution after it has been read a second time shall 
have a third reading until after adjournment from the early session. The 
time assigned for the third reading of bills and resolutions shall be in the 
late session unless otherwise ordered by the Senate. The orders of the 
day for the reading of bills or resolutions shall hold for every succeeding 
day until disposed of. 
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3-11 Printing and Distribution - After every bill or resolution shall 
have been read a second time, and referred by the President to the 
appropriate committee, the Clerk shall procure a sufficient number of 
copies, printed on paper of uniform size, for the use of the legislature, 
and cause the same to be distributed to the members, and when printed 
the bill or resolution shall be immediately delivered to the committee to 
which it shall have been referred. Bills and resolutions received from the 
House shall be printed at the same stage of their procedure unless they 
have been printed in the House and copies distributed in the Senate, in 
which case any amendment made by the House shall be duplicated and 
distributed in the Senate. 


3-12 Administrative Tasks During Adjournment - During any re- 
cess or adjournment the President may receive bills and resolutions for 
printing and for reference to committee, provided that no bill or resolu- 
tion shall have a public hearing until it is formally introduced into the 
Senate, printed and available for distribution. 


AMENDMENTS 


3-15 Amendments Only on Second Reading - No amendment shall 
be made but upon the second reading of a bill or resolution; and all such 
amendments shall be in writing, with the name of the Senator and the 
district he or she represents, or in the case of a committee amendment 
the name of the committee that recommended it, thereon. 


3-16 Review of Amendments by Office of Legislative Services- 
Amendments shall have been reviewed by the Office of Legislative Ser- 
vices for form, construction, statutory and chapter reference. 


3-17 Non-Germane Amendments Prohibited - No amendment to any 
bill or resolution shall be allowed except it be germane. For the purposes 
of this rule, an amendment to a bill or resolution is germane if the subject 
matter of the amendment is the same as that of some portion of the bill 
or resolution. The prohibition on non-germane amendments shall not 
apply in the case of a bill or resolution previously found ought-to-pass 
by the Senate being added to a subsequent bill or resolution. 


GENERAL RULES ON BILLS 


3-20 Resolutions Treated as Bills - All resolutions which may require 
the signature of the Governor shall be treated in the same manner as bills. 


3-21 Prohibition in Second-Year Session - No bill or resolution the 
subject matter of which has been indefinitely postponed or made inexpe- 
dient to legislate in the Senate in the first-year session shall be admitted 
into the second-year session whether as a bill, an amendment, a committee 
of conference report or in any other manner. 


3-22 Bills Amended by the House - Any bill or resolution returned 
from the House with an amendment shall not be referred to committee 
but shall have one of the following recommendations considered by the 
full Senate: Concur, Nonconcur, Nonconcur and Request a Committee of 
Conference. Adoption of a motion to Nonconcur kills the bill or resolution. 


3-23 First-Year Bills or Resolutions Laid on the Table - All bills or 


resolutions remaining on the table upon adjournment of the first-year 
session shall be made Inexpedient to Legislate at that time. 


3-24 Reports on Budget Bills - Senate action on a report of the Com- 
mittee on Finance on either the general appropriations (budget) bill or 
the capital budget bill shall not be taken by the Senate until said report 
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has been available from the Senate Clerk twenty-four hours in advance, 
in written form. Footnotes to such bills (except footnotes in explanation 
of the principal text of such bills or designating the use or restriction of 
any funds or portions thereof) shall not be allowed. 


3-25 Chapter Study Committees - Any bill or resolution creating a 
chapter study committee shall have membership limited to members of 
the General Court. 


3-26 es of Resolutions Allowed - The only resolutions that may 
be introduced into the Senate are: resolutions seeking an advisory opin- 
ion of the supreme court under the New Hampshire Constitution; joint 
resolutions sponsored by the Joint Legislative Committee on Administra- 
tive Rules; resolutions ratifying amendments to the U.S. Constitution; 
resolutions proposing amendment of the New Hampshire Constitution; 
procedure: and rules resolutions prepared by the Clerk; concurrent reso- 
utions for the purpose of joint rules; joint resolutions for the purpose of 
continuing resolutions; and concurrent resolutions to declare the office of 
Governor vacant by Pt. II, Art. 49-a. All other resolutions shall require 
a vote of two-thirds of members present and voting to be introduced for 
consideration by the body pursuant to Senate Rule 6-6. The vote on the 
question of whether to introduce the resolution for consideration by the 
body is non-debatable. 


Part Four 


COMMITTEES AND THEIR DUTIES 
4-1 Public Hearings - A hearing shall be held upon each bill or resolu- 
tion referred to a committee, and notice of such hearing shall be adver- 
tised at least 4 days before such hearing in the Senate Calendar. The 
Senate Calendar shall be available on the Internet for viewing as soon 
as it has been released for printing. 


4-2 Committee Reports - All bills and resolutions in the possession 
of committees shall be reported out with one of the following recom- 
mendations: ought to pass, ought to pass with amendment, rerefer to 
committee, inexpedient to legislate, or refer for interim study. Rerefer 
to committee shall be a committee report only in the first year session 
and all such rereferred bills or resolutions shall be acted on by the fourth 
legislative day of the second year session. Refer for interim study shall 
be a committee report only in the second year session. 


4-3 Tie Vote in Committee - In the event a committee is unable to 
reach a majority vote in favor of any recommendation, the bill or reso- 
lution shall be reported out of committee with a recommendation of 
inexpedient to legislate. 


4-4 Amendments by Committee - When a bill or resolution is reported 
favorably with an amendment, the report of the committee shall state 
the amendment, and then recite the section of the bill or resolution in 
full as amended. The amendment shall be printed in the senate calendar 
on the date that the report is listed for action. If no action is taken on 
that day, then the amendment shall be printed on the day to which the 
bill or resolution has been referred. All bills and resolutions reported 
shall be retained by the Clerk and shall not be finally acted upon until 
the following legislative day, and a list of such bills and resolutions with 
the report of the committee thereon shall be published in the senate 
calendar for the day on which action shall be taken. 


4-5 Referral to Finance Committee - Every bill and joint resolution 
appropriating money, and every other bill which is accompanied by a 
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fiscal note pursuant to RSA 14:44, which has been referred to another 
committee and found ought-to-pass by the Senate, shall be referred to the 
Finance Committee for review, unless otherwise ordered by the Senate 
upon recommendation of the chair of the Finance Committee. Notwith- 
standing Senate Rule 4-1, a public hearing for any such bill or resolution 
shall not be required if a public hearing for the bill or resolution was 
previously held by another committee. 


4-6 Committee Appointments - On all committees of the Senate, in- 
cluding Senate conference committees, both parties shall be represented. 
The President shall appoint the members of all committees after consul- 
tation with the minority leader. 


4-7 Standing Committees - The standing committees of the Senate 
shall be as follows: the Committee on Capital Budget, the Committee on 
Commerce, the Committee on Education, the Committee on Election Law 
and Internal Affairs, the Committee on Energy and Natural Resources, 
the Committee on Executive Departments and Administration, the Com- 
mittee on Finance, the Committee on Health and Human Services, the 
Committee on Judiciary, the Committee on Public and Municipal Affairs, 
the Committee on Rules and Enrolled Bills, the Committee on Trans- 
portation, and the Committee on Ways and Means. 


4-8 Committee Reports and Meetings - The committees shall prompt- 
ly consider and report on all matters referred to them. The President 
may authorize such committees having a heavy load of investigation, 
re-drafting, research or amendments to meet as needed on non legisla- 
tive days during the legislative session. 


Part FIvE 
COMMITTEES OF CONFERENCE 


GENERAL RULES ON COMMITTEES OF CONFERENCE 


5-1 Formation of Committees of Conference - Whenever there is 
any disagreement between the Senate and the House on the content of 
any bill or resolution, and whenever both bodies, voting separately, have 
agreed to establish a committee of conference, the President of the Sen- 
ate shall appoint three members to the Senate committee of conference 
on the bill or resolution and the Speaker of the House shall appoint four 
members to the House committee of conference. 


5-2 Exceptions to Number of Members - Notwithstanding Rule 5-1, 
the House committee of conference on the operating budget shall con- 
sist of five members and the number of members of any committee of 
conference may increase or decrease if the President and the Speaker 
both agree. 


5-3 Replacement of Members - Notwithstanding Rule 4-6, the Presi- 
dent may replace any member of a Senate committee of conference who 
asks to be replaced or who is unwilling or unable to support a proposed 
conference committee report. 


5-4 Operation of Committees of Conference - The two committees of 
conference on a bill or resolution shall meet jointly but vote separately 
while in conference. A unanimous vote by both committees of conference 
shall be necessary for an agreed report to the Senate and the House by 
the committees of conference. 


5-5 Chairperson of Committees of Conference - The first-named 
person on a Senate committee of conference shall chair the committee. 
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The chair of the committee of conference of the body where the bill or 
resolution originated shall chair the joint meeting of the committees of 
conference and shall have the authority to call the time and place for 
their first meeting. 


5-6 Bill Sponsor Granted a Hearing - The prime sponsor of any bill or 
resolution referred to committees of conference shall, upon his or her re- 
quest, be granted a hearing before said committees prior to action thereon. 


PROHIBITIONS 


5-10 Title Change Prohibited - A committee of conference shall not 
change the title of the bill or resolution submitted to it. 


5-11 Non-Germane Amendments Prohibited - A committee of confer- 
ence shall not add to the bill or resolution submitted to it any amendment 
that is non-germane to either the House- or Senate-passed version of the 
bill or resolution. For the purposes of this rule, the criteria for determin- 
ing germaneness, as described in Rule 3-17 shall apply. 


5-12 Indefinitely Postponed Items Prohibited - A committee of con- 
ference shall not add to the bill or resolution submitted to it any measure 
that was indefinitely postponed in either body. 


ACTIONS 


5-15 Action on Committee of Conference Reports - No action shall 
be taken by the Senate on any committee of conference report earlier 
than some subsequent day to the filing of the report, and after the report 
has been placed on a member’s desk. 


5-16 Committees of Conference on Budget Bills - The report of 
the committee of conference on either the general appropriation bill 
or the capital improvements bill shall be printed in the journal or a 
supplement thereto, and shall be available for at least 24 hours in writ- 
ten form, before action on said report is taken on the floor. Footnotes 
to such bills (except footnotes in explanation of the principal text of 
such bills or designating the use or restriction of any funds or portions 
thereof) shall not be allowed. 


Part Six 
OTHER RULES 


SENATE STAFF 


6-1 Seposion and Duties - The staff of the Senate shall be com- 
prised of: 

(1) A Clerk, who shall be elected by the Senate; 

(2) Clerk’s office staff, who shall be nominated by the Clerk and ap- 

pointed by the President; and 

(3) Such other personnel as the President shall appoint. 
The President shall define the duties of all members of the Senate staff 
which are not fixed by statute or otherwise ordered by the Senate. 


6-2 Days of Employment - Each member of the staff of the Senate 
shall be available on call to carry out the work of the Senate. 


6-3 Requisition Approval Required - No officer or employee of the 
Senate during the session or any adjournment thereof shall purchase 
or contract for the purchase, pay, or promise to pay any sum of money 
on behalf of the Senate or issue any requisition or manifest without the 
approval of the Senate President. 
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SENATE RULES 


6-5 Amending Rules - Any rule of the Senate may be amended by ma- 
jority vote during the first four legislative days of the first-year session, 
after which a two-thirds majority shall be required. 


6-6 Suspending Rules - No standing rule of the Senate shall be sus- 
ended unless two-thirds of the members present and voting vote in 
avor thereof. 


6-7 Rescinding Rules - No rule shall be rescinded unless two days 
notice of the motion has been given and two-thirds of those present 
and voting vote therefore. 


MESSAGES 


6-10 Messages Sent to House - Messages shall be sent to the House 
of Representatives by the Clerk of the Senate. 


6-11 Messages, When Received - Messages from the Governor or House 
of Representatives may be received at all times, except when the Sen- 
ate is engaged in putting the question, in calling the yeas and nays, 
or in counting the ballots. 


CONSENT CALENDAR 


6-20 Consent Calendar - The Senate Calendar may have a Consent 
Calendar section containing reports on bills and resolutions believed to 
be non-controversial. 


6-21 Conditions for Inclusion - No bill or resolution shall appear on 
the Consent Calendar unless all of the following conditions are met: 
(a) All members of the committee to which the bill or resolution was 
referred vote in favor of the final committee recommendation in 
executive session. 
(b) All members of the committee to which the bill or resolution was 
referred vote in favor of placing it on the Consent Calendar. 
(c) A-short explanation of the committee’s recommendation, approved 
by the chairperson of the committee appears with the bill or resolu- 
tion in the Consent Calendar. 


6-22 Prohibitions - The following items shall not appear on the Con- 
sent Calendar: 
(a) Bills or resolutions recommended for passage by the Committee 
on Finance 
(b) Constitutional amendment concurrent resolutions 
(c) Committee of conference reports 


6-23 Removal - Any member may request removal of any bill or resolu- 
tion listed on the Consent Calendar. Any item removed from the Consent 
Calendar shall be taken up at the conclusion of the Regular Calendar. 
All pee remaining on the Consent Calendar shall be acted upon with- 
out debate. 


MISCELLANEOUS 
6-25 Conflict of Interest - In all instances every member shall act in 
conformance with the duly adopted Ethical Guidelines and Opinions of 
the New Hampshire General Court. 


6-26 Requests to the Legislative Budget Assistant - Any Senate mem- 
ber may make a request of the Office of the Legislative Budget Assistant 
Budget Division, for technical staff assistance in the areas of finance, 
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accounting and budgeting. The Budget Division may respond to that re- 
quest when doing so will not interfere with the Budget Division’s principal 
responsibilities as outlined in RSA 14:31-b, as determined by the Legisla- 
tive Budget Assistant. 


6-27 Committee of the Whole - The Senate may resolve itself into a 
Committee of the Whole at any time on motion made for that purpose; 
and in forming a Committee of the Whole; the President shall leave the 
chair, and appoint a chairperson to preside in committee. 


Part SEVEN 
DEADLINES 


7-1 Deadlines 

(a) Tuesday, December 13, 2016 — Deadline for the Office of Legisla- 
tive Services to accept drafting of a Senate Bill, Senate Concur- 
rent Resolution, or Senate Joint Resolution with complete infor- 
mation for the 2017 Session. 

(b) Friday, January 06, 2017 — Deadline for prime sponsors to sign 
off on legislation. 

(c) Friday, January 13, 2017 — Deadline for co-sponsors to sign off 
on legislation. 

(d) Monday, February 27, 2017 — Friday, March 03, 2017: SENATE 
BREAK. 

(e) Thursday, March 09, 2017 — Deadline for Policy Committees to 
ACT on all Senate bills with a fiscal impact, except bills exempted 
pursuant to Senate Rule 4-5. 

(f) Thursday, March 30, 2017 - CROSSOVER - Deadline to ACT on 
all Senate bills. 

(g) Thursday, May 11, 2017 — Deadline for Policy Committees to 
ACT on all House bills with a fiscal impact, except bills exempted 
pursuant to Senate Rule 4-5. 

(h) Thursday, June 01, 2017 — Deadline to ACT on all House bills. 

(i) Thursday, June 08, 2017 — Deadline to FORM Committees of 
Conference. 

Gj) Thursday, June 15, 2017 — Deadline to SIGN Committee of Con- 
ference Reports. 

(k) Thursday, June 22, 2017 — Deadline to ACT on Committee of 


Conference Reports. 
January 4, 2017 


CONVENING DAY 
President Pro Tempore Carson presiding. 


The Senate convened at 10:00 a.m., a quorum being present. 


The Reverend Jon Hopkins, chaplain to the Senate, offered the follow- 
ing prayer: 

God, as we begin a new year please bless our Senate with the holy gift of 
selfless service that generates goodness, beauty, unity and the pursuit of 
truth that you desire for all human-kind. Give each Senator an abundance 
of wisdom, knowledge and understanding that they might know best how to 
proceed in the work they have been given to do and courage to act. May the 
service of all the members here gathered acquit well the charge entrusted 
to them by their fellow citizens, and may all that is done this day and all 
the days of this legislative body be one of great honor and glory. Amen 
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Senator Giuda led the Pledge of Allegiance. 
Senators Fuller Clark and McGilvray were excused for the day. 


INTRODUCTION OF GUESTS 
(The Chair recognized Senator Gannon. ) 


SENATOR GANNON: Yes, I’d like to introduce my father, a World War 
II pilot for the Army Air Corps and Battle of the Bulge fighter. Great 
guy, taught me right from wrong. And as I tell everyone, you taught me 
not to do drugs; drugs are a gateway drug including marijuana, and so 
no one in my house ever did them or ever will do them. Thanks for a 
good life, Dad. I wish Mom could be here today. 


(The Chair recognized Senator Woodburn.) 


SENATOR WOODBURN: Thank you, Madam Chair. I’d like to intro- 
duce my eldest son who is finishing up his last year at Lycoming College 
studying physics, of all things, and I’m very glad and very proud of him 
as he intends to try to do something in politics, and I’ll have his resume 
here if anybody needs it in six months, but my son, John Woodburn. 
Recess. Out of recess. 


HOUSE MESSAGE 


The House of Representatives is ready to meet with the honorable Senate 
in Joint Convention for the purpose of canvassing the votes for Governor 
and Executive Council. 


RESOLUTION No. 6 
Senator Bradley offered the following Resolution: 


RESOLVED, that the Senate meet in Joint Convention with the House 
of Representatives for the purpose of canvassing votes for the Governor 
and Executive Council. Adopted. 


Recess. Out of recess. 


MOTION TO ADJOURN FROM EARLY SESSION 
Senator Bradley moved that the Senate now adjourn from the Early Ses- 
sion, that the business of the Late Session be in order at the present time; 


and that when we adjourn, we adjourn to Thursday, January 5, 2017 at 
11:00 A.M. 


Adopted. Adjournment from the Early Session. 


LATE SESSION 
ANNOUNCEMENTS 
(The Chair recognized Senator Soucy.) 


SENATOR SOUCY: Thank you, Madam President. Madam President, I 
rise today to pay tribute to one of our former members who died since we 
were last here, and that being Andre “Andy” Martel who served from the 
18% Senate District. Andy grew up in Manchester; very proud Manchester 
resident; very proud of his French-Canadian heritage. He attended Bishop 
Bradley High School, Southern New Hampshire University, and went on to 
have a career in business working as a general manager for Grand Union, 
the Nashua Corp, and Digital Equipment Corporation as well. Andy had a 
distinguished political career serving five terms in the House, two terms 
in this body chairing the Health and Human Services Committee. But 
Andy is perhaps best known for being a champion for a cause he believed 
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in, which was saving Catholic Medical Center. Andy lived in Manchester 
at a time when our two hospitals, Elliott and Catholic Medical Center, 
were contemplating merging into one, into Optima Health, and Andy 
wasn't going to stand for it. And he was the little guy who championed 
the big cause and in the end he prevailed, and for that he will always be 
known in Manchester. He leaves behind his beloved wife, Simone; his five 
children, John, Steven, Phillip, Matthew, and his daughter Lauren. And 
he leaves behind a memory that for any of us who see something that 
we disagree with, object to, we need to stand up and stand up for what’s 
right. And we can all make a difference. So, today I pay tribute to former 
Senator Martel, and I ask all of my colleagues to join me in offering our 
condolences to his family. Thank you, Madam President. 


(The Chair recognized Senator Woodburn.) 


SENATOR WOODBURN: Thank you, Madam Chair. I just want to rec- 
ognize and think a minute about two prominent North Country sons 
that passed away in our absence. The first being Tony Urban, who most 
recently lived in Berlin, and is really a remarkable citizen serving as 
an educator, a sports official, and a go-to citizen for that region and our 
entire state. He also served the state of New Hampshire in various roles 
as the Director of Plant and Property Management under two governors, 
he served in the Parimutuel Commission, the New Hampshire Racing 
and Gaming Commission, a long-time member of the Berlin Police Com- 
mission, numerous awards for his contributions in athletics and other 
areas including the John Clark Memorial Award, the service award for 
the NHIAA, and the Joseph Vaughn Leadership and Volunteer Award 
for Coos County. He leaves Carolyn, his wife of 51 years, and daughter, 
Pamela Urban and her husband Marc Morin, as well as his brother, 
Rudy Urban. And he will be missed, and as someone that touched so 
many peoples’ lives as an educator, as a community citizen letting us 
know that our work never ends when we are teachers, educators, and 
people that give to others. 


The other is Robert J. Crowley of Plymouth, who was a long-time owner 
of the RJ Crowley Moving & Storage. And Bob was just a tremendous 
force in that community for more than 50 years, and serving on the Board 
of Selectmen, and in various other positions, but the things that he ac- 
complished are truly amazing when you think about them. He created 
the first, in the state of New Hampshire, recycling center in Plymouth, 
he created the Grafton County Senior Citizens Council, the Plymouth 
Regional Senior Center, Plymouth Public Library very involved in start- 
ing these things, and we had a great, great memorial service this past 
weekend. And what was really heartfelt was to look across the crowded 
old train station in Plymouth, which was a dilapidated building not too, 
too many years ago, to see it filled with his friends, but most impor- 
tantly his long time employees who came in and filled half of the seats 
there knowing that this is a person who loved his community, loved his 
employees, and gave so much back. So thank you, Madam Chair, for 
indulging my condolences here to their family. Thank you. 


(The Chair recognized Senator D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Madam President. Nine years 
ago today, at Children’s Hospital in Boston, one of the medical miracles 
took place— my grandson was born. Anthony Smith was born with a 
series of really physical difficulties: he had a heart that hadn’t grown 
large enough to support his body; he had no ability to hear because one 
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of his ears had not formed properly; he couldn’t breathe or eat very well 
because his tonsils were choking him. So, this young boy survived based 
on the modern miracle of Children’s Hospital, but also on the courage 
and will that he had to survive. This young boy has undergone four- 
teen surgeries: he’s had heart surgery in Boston; had his tonsils and his 
adenoids removed; had a number of procedures done to try to create a 
hearing situation that allows him to hear. He’s inflicted with a mosaic 
called Mosaic Trisomy 22. There are three chromosomes instead of two; 
those three attack parts of his body so half of his body hasn’t grown in 
the same fashion as the other half of his body. But this little guy has 
survived, he’s 9 years old today, he is a miracle for our family, and he’s a 
focal point for everything we believe in: courage, the ability to withstand 
the most serious of surgeries and come out of it, and a will to survive 
and a will to live. We are blessed to have this young man in our fam- 
ily, and I just can’t tell you how much joy he has brought to our family. 
This kid is something special. As some of you know, Marvel Comics has 
decided to create a character named after him, the Blue Ear. The first 
magazine had 150,000 copies and they were all gone. He’s going to have 
another magazine sometime in the fall, in the spring, excuse me. And I 
just, I thank all of you for your help, particularly the Senate President 
who has been very helpful and really pushing for the good things that 
the Blue Ear has produced. But I thank all of you for your kindness. And 
I say you've got to believe in miracles. You’ve got to believe in miracles, 
because if it weren’t for the miracle of modern medicine, and the miracle 
of a child’s desire to survive, I’d be in a different place today. He’d be ina 
different place. So, I’m very thankful. I’m very pleased. His grandmother 
is going to be with him today. She’s going to cook him his favorite delight, 
an Italian treat, and it’s going to be a great, great American day. Thank 
you, Madam President. 


Without objection all personal privileges or unanimous consent (other 
remarks) shall be entered into the permanent Journal of the Senate. (Rule 
2-16 and Rule 2-17). Adopted. 


ADJOURNMENT FROM LATE SESSION 


Senator Bradley moved that the Senate adjourn to Thursday, January 5, 
2017 at 11:00 A.M. 


Adopted. The Senate is adjourned to Thursday, January 5, 2017 at 
11:00 A.M. 


January 5, 2017 


SENATE CLERK’S NOTE 


Due to uncontrollable circumstances there was a loss in audio transmis- 
sion in regards to the beginning of the Senate Session. 


INAUGURATION DAY 
President Pro Tempore Carson presiding. 
The Senate convened at 11:00 a.m., a quorum being present. 
The Reverend Jon Hopkins, chaplain to the Senate, offered the prayer. 
Senator Bradley led the Pledge of Allegiance. 
Senators D’Allesandro, McGilvray, and Reagan were excused for the day. 
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INTRODUCTION OF GUESTS 


Senator Feltes introduced the family of Roger Brooks, the Senate Door- 
man, a wonderful person and member of the Concord community; his 
loving wife Carol Brooks, a retired attorney; his son Cameron Brooks, a 
UNH graduate who works at Oregon Fish and Game Department studying 
sturgeon along the Columbia River; and Jessie Conover, his daughter-in- 
law, who works in Portland Oregon as a Program Director for Healthy 
Democracy where she organizes focus groups around ballot initiatives in 
her assigned states of Oregon, Colorado, California, and Massachusetts. 
A warm welcome was given. 


HOUSE MESSAGE 


The House of Representatives is ready to meet with the honorable Senate 
in Joint Convention for the purpose of hearing the report of the Joint 
Committee appointed to compare and count the votes for Governor and 
Executive Council, for the inauguration of the Governor, and the taking 
of the oath by the Executive Council. 


RESOLUTION No. 7 

Senator Bradley offered the following Resolution: 

RESOLVED, that the Senate meet in Joint Convention with the House 
of Representatives for the purpose of hearing the report of the Joint 
Committee appointed to compare and count the votes for Governor and 
Executive Council, for the Inauguration of the Governor, the Honorable 
Christopher T. Sununu, and for the taking of the oath by the Executive 
Council. Adopted. 


Recess. Out of recess. 
President Morse presiding. 


PRESIDENT MORSE: First let me thank Senator Carson, Senator Pro 
Tem. And second, let me tell you, it’s a great honor to be back to the 
New Hampshire Senate, and it certainly is a different group of people 
and we’re going to keep it that way. 


MOTION TO ADJOURN FROM EARLY SESSION 


Senator Bradley moved that the Senate now adjourn from the Early Ses- 
sion, that the business of the Late Session be in order at the present time. 


INTRODUCTION OF GUESTS 
PRESIDENT MORSE: Thank you, Senator Bradley, and I'll wait a min- 
ute on that motion. I’d like to introduce Congressman Bass. 


CONGRESSMAN BASS: It’s a pleasure to see that everything is in good 
shape here. Thank you, Mister President. 


PRESIDENT MORSE: It’s good to see you. 
Adopted. Adjournment from the Early Session. 


LATE SESSION 
MOTION TO RECESS TO CALL OF THE CHAIR 
Senator Bradley moved that the business of the day being completed, that 
the Senate recess to the Call of the Chair for the purposes of introducing 
legislation, referring bills to committee, scheduling hearings, sending and 
receiving messages, processing enrolled bill reports and amendments and 
when we recess, we recess to the Call of the Chair. 


Adopted. The Senate is in recess to the Call of the Chair. 
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INTRODUCTION OF LEGISLATION 
Senator Bradley offered the following Resolution: 


RESOLVED, That in accordance with the list in the possession of the 
Senate Clerk, the following legislation shall be by this Resolution read a 
first and second time by the therein listed title and referred to the therein 
designated committee. Adopted. 


First and Second Reading and Referral 
17-0525 
CACR 8, relating to eliminating registers of probate. Providing that 
part II, article 71 be amended to eliminate registers of probate.(Carson, 
Dist 14; Bradley, Dist 3; Birdsell, Dist 19; Sytek, Rock. 8; Wall, Straf. 
6; Keans, Straf. 23; Judiciary) 


17-0786 

SB 9, relative to the admissibility of prior consensual sexual activity in 
sexual assault cases.(Avard, Dist 12; Birdsell, Dist 19; Giuda, Dist 2; 
Burt, Hills. 39; Hoell, Merr. 23; LeBrun, Hills. 32; Kotowski, Merr. 24; 
Judiciary) 


17-0247 

SB 10-FN, relative to dairy farmer relief.(Bradley, Dist 3; D’Allesandro, 
Dist 20; Fuller Clark, Dist 21; Morse, Dist 22; Hinch, Hills. 21; Um- 
berger, Carr. 2; Energy and Natural Resources) 


17-0133 

SB 11-FN, prohibiting collective bargaining agreements that require 
employees to join or contribute to a labor union.(Reagan, Dist 17; Avard, 
Dist 12; Birdsell, Dist 19; Bradley, Dist 3; Daniels, Dist 11; French, Dist 
7; Gannon, Dist 23; Giuda, Dist 2; Gray, Dist 6; Innis, Dist 24; Morse, 
Dist 22; Sanborn, Dist 9; Ward, Dist 8; McGuire, Merr. 29; Spillane, Rock. 
2; Dean-Bailey, Rock. 32; L. Turcotte, Straf. 4; Itse, Rock. 10; Commerce) 


17-0140 

SB 12-FN, repealing the licensing requirement for carrying a concealed 
pistol or revolver.(Bradley, Dist 3; Avard, Dist 12; Birdsell, Dist 19; Car- 
son, Dist 14; Daniels, Dist 11; Gannon, Dist 23; Giuda, Dist 2; Gray, Dist 
6; Innis, Dist 24; Morse, Dist 22; Reagan, Dist 17; Sanborn, Dist 9; Ward, 
Dist 8; Itse, Rock. 10; Spillane, Rock. 2; Pearl, Merr. 26; Hinch, Hills. 
21; Harrington, Straf. 3; Judiciary) 

17-0583 

SB 13, relative to statutes governing the security force at the New Hamp- 


shire technical institute.(Bradley, Dist 3; Executive Departments and 
Administration) 


17-0990 

SB 14, relative to the use of amber lights by plow operators.(Feltes, Dist 
15; Transportation) 

17-0516 

SB 15, relative to the law regarding therapeutic use of cannabis.(Reagan, 
Dist 17; Health and Human Services) 

17-0448 

SB 16, reauthorizing the commission to study apportionment of gross 
business profits under RSA 77-A and the committee to study the pro- 
cess by which business names are authorized by the secretary of state. 
(Birdsell, Dist 19; D’Allesandro, Dist 20; Major, Rock. 14; Abrami, Rock. 
19; Lovejoy, Rock. 36; Ways and Means) 
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17-0765 

SB 17, relative to treatment for hepatitis C under the law relative to 
use of cannabis for therapeutic purposes.(Reagan, Dist 17; Health and 
Human Services) 


17-0916 
SB 18, eliminating the procedure for reinstating foreign limited liability 
partnerships.(Birdsell, Dist 19; Commerce) 


17-0438 

SB 19, relative to warrant articles that have been submitted to the depart- 
ment of revenue administration.(Birdsell, Dist 19; Weyler, Rock. 13; Green, 
Rock. 13; Guthrie, Rock. 13; Welch, Rock. 13; Public and Municipal Affairs) 


17-0770 
SB 20, relative to liquid chromatograph tests for intoxication.(D’Allesandro, 
Dist 20; Judiciary) 


17-0779 
SB 21, relative to licensure and continuing education of architects. 
(D’Allesandro, Dist 20; Executive Departments and Administration) 


17-0299 

SB 22, relative to employer immunity for disclosure of certain worker 
employment information.(Bradley, Dist 3; Innis, Dist 24; Hunt, Ches. 
11; Biggie, Hills. 23; Commerce) 


17-0804 

SB 23, legalizing firecrackers.(Avard, Dist 12; Reagan, Dist 17; Sanborn, 
Dist 9; French, Dist 7; Weyler, Rock. 13; Burt, Hills. 39; Hynes, Hills. 
21; O’Day, Ches. 11; Hoell, Merr. 23; Commerce) 


17-0806 

SB 24, relative to examinations by the insurance commissioner.(Dan- 
iels, Dist 11; Soucy, Dist 18; Seaworth, Merr. 20; White, Graf. 13; 
Commerce) 


17-0809 

SB 25, relative to small claims resulting from accidents due to activities 
of the department of transportation.(D’Allesandro, Dist 20; Transporta- 
tion) 


17-0843 

SB 26, relative to the definition of “facility caregivers” under the use 
of cannabis for therapeutic purposes law.(Reagan, Dist 17; Health and 
Human Services) 


17-0892 
SB 27, relative to grip height of motorcycles.(French, Dist 7; Reagan, 
Dist 17; Avard, Dist 12; Hill, Merr. 3; Transportation) 


17-0893 
SB 28, relative to salvage certificates of titles for motor vehicles.(Birdsell, 
Dist 19; Transportation) 


17-0915 


SB 29, relative to persons authorized to sign corporate documents.(Bird- 
sell, Dist 19; Commerce) 


17-0946 

SB 30, defining woodland buffers and relative to such woodland buffers 
for the purposes of the shoreland protection act.(Bradley, Dist 3; Energy 
and Natural Resources) 
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17-0414 

SB 31, authorizing decal plates for the University of New Hampshire. 
(Watters, Dist 4; Fuller Clark, Dist 21; Innis, Dist 24; D’Allesandro, Dist 
20; Burton, Straf. 6; Horrigan, Straf. 6; Wall, Straf. 6; Spang, Straf. 6; 
Horgan, Straf. 2; Transportation) 


17-0437 

SB 32, relative to penalties for violation of political advertising laws. 
(Birdsell, Dist 19; Carson, Dist 14; Avard, Dist 12; Hoelzel, Rock. 3; 
Election Law and Internal Affairs) 


17-0821 
SB 33, relative to the definition of political advocacy organization.(Brad- 
ley, Dist 3; Carson, Dist 14; Innis, Dist 24; Election Law and Internal 
Affairs) 


17-0865 
SB 34, relative to recovery of costs for damage done to highways. 
(D’Allesandro, Dist 20; Transportation) 


17-0889 
SB 35, relative to the procedure for legislators to disclose a conflict or 
personal interest in legislation.(Giuda, Dist 2; Rules and Enrolled Bills) 


17-0891 
SB 36, establishing a committee to study the Laconia state school prop- 
erty.(Morse, Dist 22; French, Dist 7; Chandler, Carr. 1; Finance) 


17-0954 

SB 37, relative to game operators and tip pooling.(Daniels, Dist 11; French, 
Dist 7; Lasky, Dist 13; D. Sullivan, Hills. 8; O’Brien, Hills. 36; Sylvia, 
Belk. 6; Ways and Means) 


17-0130 

SB 38-FN, transferring moneys from the revenue stabilization reserve 
account to the highway and bridge betterment account.(Morse, Dist 22; 
Bradley, Dist 3; Reagan, Dist 17; Daniels, Dist 11; D’Allesandro, Dist 
20; Giuda, Dist 2; Feltes, Dist 15; Finance) 


17-0512 
SB 39, relative to automobile insurance cancellation.(Bradley, Dist 3; 
Innis, Dist 24; French, Dist 7; Soucy, Dist 18; Butler, Carr. 7; Commerce) 


17-0788 

SB 40, relative to electronic wills.(Bradley, Dist 3; Innis, Dist 24; Car- 
son, Dist 14; Woodburn, Dist 1; D’Allesandro, Dist 20; Hunt, Ches. 11; 
Danielson, Hills. 7; Wall, Straf. 6; Commerce) 


17-0839 

SB 41-FN-A, establishing a fund to forgive certain educational debt and 
making an appropriation therefor.(Innis, Dist 24; D’Allesandro, Dist 20; 
Watters, Dist 4; Abrami, Rock. 19; Commerce) 


17-0914 
SB 42, eliminating the hearing requirement for late reinstatement of 
corporations.(Birdsell, Dist 19; Commerce) 


17-0169 

SB 43, relative to non-academic surveys administered by a public school 
to its students.(Avard, Dist 12; Reagan, Dist 17; Birdsell, Dist 19; Dan- 
iels, Dist 11; French, Dist 7; Ward, Dist 8; Murotake, Hills. 32; V. Sul- 
livan, Hills. 16; Hill, Merr. 3; O’Day, Ches. 11; Ladd, Graf. 4; Education) 
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17-0171 

SB 44, prohibiting the state from requiring implementation of common 
core standards.(Avard, Dist 12; Reagan, Dist 17; Birdsell, Dist 19; Dan- 
iels, Dist 11; Carson, Dist 14; Bradley, Dist 3; French, Dist 7; Innis, Dist 
24; Ladd, Graf. 4; Murotake, Hills. 32; Cordelli, Carr. 4; Education) 


17-0766 
SB 45, requiring a course in civics for high school graduation.(D’Allesandro, 
Dist 20; Watters, Dist 4; Bradley, Dist 3; P. Long, Hills. 10; Education) 


17-0869 

SB 46, relative to participation in public school cocurricular programs 
offered in another school district.(French, Dist 7; Testerman, Merr. 2; 
Hill, Merr. 3; Education) 


17-0880 

SB 47, relative to enforcement of election laws.(Carson, Dist 14; Birdsell, 

Dist 19; Gray, Dist 6; Gannon, Dist 28; Bradley, Dist 3; Ohm, Hills. 36; 

ry pees Rock. 5; M. McCarthy, Hills. 29; Election Law and Internal 
airs 


17-0298 

SB 48, establishing a commission to study changes to the fish and game 
commission and department.(Bradley, Dist 3; Avard, Dist 12; Fuller Clark, 
Dist 21; Energy and Natural Resources) 


17-0802 
SB 49, relative to permits for solid waste facilities.(Birdsell, Dist 19; En- 
ergy and Natural Resources) 


17-0842 

SB 50, relative to members of the site evaluation committee.(Bradley, 
Dist 3; Fuller Clark, Dist 21; Avard, Dist 12; Innis, Dist 24; Barry, Hills. 
21; Richardson, Coos 4; Backus, Hills. 19; Energy and Natural Resources) 


17-0871 

SB 51, establishing a committee to review a timeline for the duration of 
subsidies for energy projects provided by the renewable portfolio stan- 
dard.(Avard, Dist 12; Birdsell, Dist 19; Giuda, Dist 2; Lewicke, Hills. 
26; Carr, Hills. 26; Barry, Hills. 21; O’Day, Ches. 11; Seidel, Hills. 28; 
Energy and Natural Resources) 


17-0774 

SB 52, relative to a procedural manual for department of safety poli- 
cies and relative to reporting requirements regarding revenue generated 
from safe boater education certificates.(D’Allesandro, Dist 20; Bradley, 
Dist 3; Goley, Hills. 8; Heath, Hills. 14; Executive Departments and Ad- 
ministration) 


17-0782 

SB 53, relative to regulation of appraisal management companies by the 
real estate appraiser board.(D’Allesandro, Dist 20; Executive Depart- 
ments and Administration) 


17-0864 
SB 54, relative to the licensure of alcohol and drug counselors.(D’Allesandro, 
Dist 20; Lasky, Dist 13; Executive Departments and Administration) 


17-0881 

SB 55, relative to backflow devices for water.(Carson, Dist 14; Gannon, 
Dist 23; Hansen, Hills. 22; Proulx, Hills. 44; Goley, Hills. 8; Executive 
Departments and Administration) 
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17-0611 

SB 56-FN-A-LOCAL, relative to adequate education grant payments to 
certain municipalities.(Birdsell, Dist 19; McMahon, Rock. 7; M. Griffin, 
Rock. 7; Kolodziej, Rock. 7; Finance) 


17-0818 

SB 57-FN-A, making appropriations to the department of environmental 
services for the purposes of funding eligible drinking water and wastewa- 
ter projects under the state aid grant program.(Bradley, Dist 3; Giuda, 
Dist 2; Buco, Carr. 2; Umberger, Carr. 2; Danielson, Hills. 7; Rosenwald, 
Hills. 30; L. Ober, Hills. 37; Finance) 


17-0846 
SB 58, relative to the authority of the department of state.(D’Allesandro, 
Dist 20; Bradley, Dist 3; Soucy, Dist 18; Finance) 


17-0767 

SB 59, relative to blood testing orders.(D’Allesandro, Dist 20; Bradley, 
Dist 3; Carson, Dist 14; Goley, Hills. 8; White, Graf. 13; Proulx, Hills. 
44; Soucy, Merr. 16; O’Brien, Hills. 36; Health and Human Services) 


17-0771 
SB 60, relative to chemical analyses of controlled drugs.(D’Allesandro, 
Dist 20; Lasky, Dist 18; Welch, Rock. 13; Health and Human Services) 


17-0781 

SB 61, relative to medical records of a deceased spouse or next of kin. 
(D’Allesandro, Dist 20; Bradley, Dist 3; Feltes, Dist 15; Reagan, Dist 17; 
Hynes, Hills. 21; McBeath, Rock. 26; Health and Human Services) 


17-0805 

SB 62, relative to rulemaking of the midwifery council on the scope of 
practice.(Avard, Dist 12; Bradley, Dist 3; P. Schmidt, Straf. 19; Health 
and Human Services) 


17-0828 

SB 63, relative to record management of abuse and neglect reports. 
(Carson, Dist 14; Bradley, Dist 3; Fuller Clark, Dist 21; Weber, Ches. 
1; Guthrie, Rock. 13; Berrien, Rock. 18; Health and Human Services) 


17-0830 

SB 64, establishing a committee to study medication synchronization. 

(Carson, Dist 14; Gray, Dist 6; Soucy, Dist 18; Fuller Clark, Dist 21; 

Avard, Dist 12; Kotowski, Merr. 24; LeBrun, Hills. 32; J. Edwards, Rock. 

4 M. ee Hills. 29; M. MacKay, Hills. 30; Health and Human 
ervices 


17-0930 

SB 65, relative to vaccines administered by pharmacists.(Giuda, Dist 2; 
Bradley, Dist 3; Soucy, Dist 18; D. Sullivan, Hills. 8; Health and Hu- 
man Services) 


17-0447 

SB 66-FN, including a viable fetus in the definition of “another” for pur- 
poses of certain criminal offenses.(Birdsell, Dist 19; Avard, Dist 12; Carson, 
Dist 14; Bradley, Dist 3; Innis, Dist 24; Ward, Dist 8; French, Dist 7; Rea- 
gan, Dist 17; Gannon, Dist 23; Gray, Dist 6; Hoelzel, Rock. 3; Judiciary) 
17-0656 

SB 67, relative to the authority of state police employees.(Bradley, Dist 


3; D’Allesandro, Dist 20; Soucy, Dist 18; Carson, Dist 14; Hinch, Hills. 
21; Shurtleff, Merr. 11; J udiciary) 


38 SENATE JOURNAL 5 JANUARY 2017 


17-0768 
SB 68, relative to sentencing for violations of probation.(D’Allesandro, 
Dist 20; Welch, Rock. 13; Cushing, Rock. 21; Judiciary) 


17-0773 

SB 69, requiring registered sex offenders to report online identifiers. 
(D’Allesandro, Dist 20; Bradley, Dist 3; Soucy, Dist 18; Goley, Hills. 8; 
Heath, Hills. 14; Judiciary) 


17-0780 

SB 70, relative to disclosure of expert testimony in civil cases.(D’Allesandro, 
Dist 20; Bradley, Dist 3; Feltes, Dist 15; Reagan, Dist 17; Hynes, Hills. 
21; McBeath, Rock. 26; Judiciary) 


17-0822 

SB 71, relative to the law governing alimony.(Carson, Dist 14; Lasky, 
Dist 13; Gargasz, Hills. 27; P. Long, Hills. 10; DeSimone, Rock. 14; Walz, 
Merr. 23; Judiciary) 


17-0776 
SB 72, including certificates of deposit in the public deposit investment pool. 
(D’Allesandro, Dist 20; Hennessey, Dist 5; Public and Municipal Affairs) 


17-0866 

SB 738, relative to septic requirements in conversions to accessory dwell- 
ings.(Avard, Dist 12; Reagan, Dist 17; Giuda, Dist 2; Woodburn, Dist 
1; McGuire, Merr. 29; O’Day, Ches. 11; Carr, Hills. 26; Burt, Hills. 39; 
Weyler, Rock. 13; Public and Municipal Affairs) 


17-0141 

SB 74-FN, relative to economic revitalization zone tax credits.(Bradley, 
Dist 3; Innis, Dist 24; French, Dist 7; D’Allesandro, Dist 20; Major, Rock. 
14; Abrami, Rock. 19; Lovejoy, Rock. 36; Ways and Means) 


17-0227 

SB 75-FN, establishing a tax credit against business profits taxes for 
donations to career and technical education centers.(Watters, Dist 4; Mc- 
Gilvray, Dist 16; D’Allesandro, Dist 20; Bradley, Dist 3; Fuller Clark, Dist 
21; Gannon, Dist 23; Hennessey, Dist 5; Lasky, Dist 18; Soucy, Dist 18; 
Woodburn, Dist 1; Cornell, Hills. 18; Southworth, Straf. 20; Gile, Merr. 
27; Grenier, Sull. 7; Ways and Means) 


17-0808 

SB 76-FN-A, establishing an option to rebate the research and develop- 

ment tax credit against business profits taxes, and making an appro- 
riation therefor.(D’Allesandro, Dist 20; Bradley, Dist 3; Feltes, Dist 15; 

tania, Dist 24; Ways and Means) 


17-0816 

SB 77-FN-A, relative to expense deductions under the business profits 
tax.(Sanborn, Dist 9; Avard, Dist 12; Carson, Dist 14; French, Dist 7; 
Fuller Clark, Dist 21; Gannon, Dist 23; Innis, Dist 24; Morse, Dist 22; 
Reagan, Dist 17; Pearl, Merr. 26; Cordelli, Carr. 4; Ways and Means) 


17-0820 

SB 78, requiring audit records related to payment of business profits 
tax to be confidential.(Bradley, Dist 3; Innis, Dist 24; Abrami, Rock. 19; 
Ways and Means) 

17-0832 

SB 79, relative to taxation of historic residential structures. (Carson, Dist 
14; Packard, Rock. 5; Lundgren, Rock. 5; McKinney, Rock. 5; Bove, Rock. 
5; Ways and Means) 
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LATE SESSION 
LIST OF RULE 6-25’S FOR THE DAY 


Senator Avard: SB 12-F'N 

Senator Birdsell: SB 16, SB 28 

Senator Bradley: SB 30 

Senator Daniels: SB 11-FN, SB 12-FN, SB 30 

Senator French: SB 12-FN 

Senator Gray: SB 11-FN, SB 12-FN 

Senator Innis: SB 11-FN, SB 30 

Senator Kahn: SB 11-FN 

Senator McGilvray: SB 11-FN 

Senator Morse: SB 16 

Senator Sanborn: SB 11-FN, SB 12-FN, SB 13, SB 15, SB 16,SB 17, SB 
21, SB 23, SB 26, SB 27, SB 28, SB 30, SB 40, SB 50, SB 51, SB 56-F'N- 
A-L, SB 63, SB 64, SB 75-FN, SB 76-FN-A, SB 77-FN-A 

Senator Watters: SB 11-FN 


Out of Recess. Call Senate to Order. 


MOTION TO ADJOURN FROM LATE SESSION 


Senator Bradley moved that the Senate adjourn from the Late Session. 
Adopted. Adjournment from the Late Session. 


January 19, 2017 


The Senate reconvened at 10:00 a.m., a quorum being present. 


The Reverend Kate Atkinson, chaplain to the Senate, offered the follow- 
ing meditative thoughts and prayer: 


Good morning and happy New Year. Before I offer the prayer that I’ve 
prepared today I would just like to take a moment to recognize Senator 
Giuda and his wife Christine, especially, and you probably know that 
she is seriously ill. So let us hold them all in thought and prayer and 
I'll offer a prayer for them now. 


O loving God, we lift to you Christine and all the family. We pray that you 

would surround them with your love and give them a powerful aware- 

cee of your presence with them, of your comfort and your strength. 
men. 


God of unity and community, you bless us with opportunities to celebrate 
the diversity of humankind, and encourage us to hear and learn from 
perspectives other than our own. On the eve of a new olitical era we rec- 
ognize that our nation is suffering from the effects of division. Your people 
struggle to find joy in diversity and to listen respectfully to differing views, 
and yet we know in our hearts that the only way forward is on a path of 
healing and restoration. We give you thanks for the many gifts of leader- 
ship represented here in this place; and we pray that those gifts would be 
made even more effective through the desire to use them well. As you inspire 
this Senate with wisdom, vision and clarity of thought, give them, too, the 
ability to mend broken trust, to open blocked channels of communication, 
to set free imaginations that are imprisoned by hopelessness, and to be 
agents of energy, wholeness, and light. Amen. 


Senator Watters led the Pledge of Allegiance. 
Senator Giuda is excused for the day. 
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ANNOUNCEMENTS 

PRESIDENT MORSE: Seeing no introductions, I’ll give my only state- 
ment on ethics right now because I honestly believe the public elected 
all 24 of us because we do things right. I don’t think the position you’re 
being put in right now with the challenges of having to fill out forms 
and everything are the way that we should be guiding the Senate right 
now. So, my only guidance to all 24 Senators, including myself, is when 
in doubt over disclose. And we will certainly continue to move forward 
with legislation, I believe, next Thursday to clear up some issues on dis- 
closing, and the committee on ethics, I believe, is going to try to meet 
next Thursday to help you through this process. But, again, my guidance 
to you is that if you think you should disclose, disclose. 


SPECIAL ORDER 


Without objection the following bills are special ordered to the next ses- 
sion. Adopted. 


CONSENT CALENDAR 


EXECUTIVE DEPARTMENTS AND ADMINISTRATION 
SB 21, relative to licensure and continuing education of architects. 


REGULAR CALENDAR 


ENERGY AND NATURAL RESOURCES 
SB 30, defining woodland buffers and relative to such woodland buffers 
for the purposes of the shoreland protection act. 


FN REPORT FOR JANUARY 19, 2017 


Senator Gary Daniels recommends the waiver of referral to the Finance 
Committee, Senate Rule 4-5, for the following bills with a fiscal note or 
an appropriation of funds: 


REGULAR CALENDAR: 


COMMERCE 

SB 11-FN, prohibiting collective bargaining agreements that require em- 
ployees to join or contribute to a labor union. 

JUDICIARY 

SB 12-FN, repealing the licensing requirement for carrying a concealed 
pistol or Rove lver, 


Without objection, the FN Report is adopted. 


CONSENT CALENDAR REPORTS REMOVED 
The following bill was removed from the Consent Calendar: 


TRANSPORTATION 
SB 28, by Senator Birdsell 


ANNOUNCEMENTS 


SENATOR SANBORN: Thank you, Mister President, I appreciate your 
comments on the concern, and cloudiness around the new ethics laws 
that we have today. As such, I believe it’s important that if I believe I 
do, or may, potentially have a conflict in any bill that comes before the 
State House today or before the State Senate today, that I should be 
compelled to declare that I may or may not have a conflict. And being a 
taxpayer that provides money to the Technical College Institute I believe 
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that would be enough of a conflict for me to declare that I would have 
one, but as such I will still be participating in the discussion. Thank 
you, Mister President. 


PRESIDENT MORSE: Thank you, Senator Sanborn. Any further dec- 
larations? 


CONSENT CALENDAR 


Senator Bradley moved that the Consent Calendar, with the relevant 
amendments as printed in the day’s Calendar be adopted and that all 
such bills found Ought-to-Pass be ordered to Third Reading. 


EXECUTIVE DEPARTMENTS AND ADMINISTRATION 

SB 13, relative to statutes governing the security force at the New Hamp- 
shire technical institute. 

Ought to Pass, Vote 5-0. Senator Gannon for the committee. 


The bill repeals certain obsolete statutes relating to the New Hamp- 
shire Technical Institute’s security force. 


The question is on the adoption of the Consent Calendar. Adopted. 


SENATE CLERK’S NOTE 


Due to uncontrollable circumstances there was a loss in audio transmis- 
sion in regards to the reading in and remarks of the bills. 


REGULAR CALENDAR 


COMMERCE 

SB 11-FN, prohibiting collective bargaining agreements that require em- 
ployees to join or contribute to a labor union. 

Ought to Pass, Vote 3-2. Senator Sanborn for the committee. 


SENATOR SANBORN: Thank you, Mister President. Before I go into my 
narrative, again, I’d like to rise and indicate the new ethics laws, which 
I find to be confusing and not understandable, and appreciate the fact 
that you’re addressing that in your capacity, that I may or may not have 
a conflict relative to this, but I do have two family members who have 
been members of unions. So I’d like to declare that I might have that 
conflict but yet I’ll still be participating in the discussion this morning. 
So in participating in discussion, Mister President, first and foremost 
I'd like to thank my committee members; all of them on the Commerce 
Committee for last week we stepped into the deep end of the pool on the 
exact first day, and with a brand new chairman, who did just an amazing 
job, and what was great circumstances and sometimes somewhat chal- 
lenging circumstances on what is clearly an emotional issue for many 
people. He truly did a yeomen’s job, and he should be complimented for 
that, and I’m proud to serve with him in that committee, and the great 
job he did. So let’s talk about the issue about worker freedom; the right 
to choose. This is an issue, as many of us know, that’s been before this 
legislature for some period of time. We have debated it on rigorously 
many, many times. But just like watching the Red Sox take some time 
before they could reach that final win in a World Series, sometimes debates 
take a little bit of time to come to fruition. Mister President, passing this 
law is good for everybody including unions. Passing this law will ensure 
we have more jobs in our state. Passing this law will ensure we have 
higher wages in our state. Passing this law will show that there will be 
more investment by businesses into our state in our state. Passing this 
law will show that because of all this increased economic activity, the 
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state will recognize a higher level of revenue so we can therefore, help 
those that are most in need. Mister President, this is a bill in front of 
us today that is good for everybody. Good for everybody. This bill itself, 
there is nothing— so let’s talk a little bit about some of the concerns, 
Mister President. There is nothing in this bill, nothing, that will prohibit 
any entity from being a union, or will discourage anyone who wants to 
be in a union to be in one, Mister President. In fact, Mister President, 
I will go so far as to say that I believe strongly that anyone who makes 
that personal decision to be part of a union has every right to do so, and 
I will defend that right vigorously. But, Mister President, at the same 
time we have an obligation to equally defend at the equal intensity, any- 
one that chooses they do not want to be in a union, and no one afiduta 
ever be afraid of losing their job or not being able to work in some place 
based upon a simple premise of whether or not they want to be in an 
organized union or not; and that’s what this bill protects. This is about 
worker freedom; very important. 


PRESIDENT MORSE: Senator could you suspend for a moment? 
SENATOR SANBORN: Please. 


PRESIDENT MORSE: Senator Sanborn moved Ought to Pass. The bill 
is now on second reading. Is there any discussion? At this point, if any- 
one wants to declare, that’s not speaking on the bill, that they have a 
conflict, please say so. 


Recess. Out of recess. 


PRESIDENT MORSE: Okay, let me just explain to the public and to the 
Senators where we stand. Every bill that comes to the Senate floor gets 
introduced by the Clerk, and then a Senator moves the bill. Whatever 
direction the Senator’s going to move it— Ought to Pass, or anything else. 
After that Senator moves the bill this week, until we can get through 
the Ethics Committee and straighten some of these rules out, if you 
want to verbally say that you filed a Declaration of Intent, that’s your 
opportunity right then and there. If you’re speaking on the bill, just hold 
that declaration until you’re speaking. So if you know that you're going 
to speak, you have the opportunity to do it just before. If you're voting 
on a bill, it is the President’s opinion, and opinion of our attorney, and 
opinion of outside counsel, that if you’re voting on a bill you don’t need 
to verbally do this; you just need to fill out this form. Now if you fill out 
this form, on this form there’s two things: will you participate, or you 
won't participate. Now I’ve checked, just to protect the Senators because 
it has nothing to do with party. I’ve Shatinsd: and the reality is everyone 
who has said they are going to participate, which is the right answer 
if you intend to vote because voting will be considered part of that, but 
you’ve declared it already. So the public will know youre participating. 
I can assure you my firm belief is the public knows where you stand 
because they voted for you. So, as we move forward here, the bills get 
introduced, the motion will be made, I’ll recognize that motion, if the 
speaker will suspend after making the blurb I will ask if anyone wants to 
verbally declare, and we will follow that process, and if they do because 
they feel it’s necessary to participate even in the simplest act of voting, 
then go ahead. I don’t believe it’s necessary if you’re just voting on the 
bill, but if you want to that’s your point to do it. Other than that, you’re 
already recorded. The Clerk already has this document from you, and it’s 
recorded, and if you intend to vote you should say yes, I will participate. 
Now I know there will be questions, so let’s start with Senator Woodburn. 
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(The Chair recognized Senator Woodburn. ) 


SENATOR WOODBURN: Thank you, Mister President, for that clar- 
ity. I just want to make sure, and I’m happy to summarize all, but I 
think I know the answer. But in the memo from legal counsel, will we 
be following, using as our guide, and I just want to also clarify that if 
the member does have a conflict but is not speaking, then they would 
only need to present a written Declaration, not a verbal. And, finally, 
and probably most importantly, that any actions that we do today in 
terms of disclosure are not precedent. 


PRESIDENT MORSE: My answer to your question is if you’re just vot- 
ing and not participating you don’t need to verbally state it. If you feel 
compelled to verbally state it, I’m giving you that opportunity. 


SENATOR WOODBURN: Thank you, Mister President. And then the 
final piece of that question that none of our actions here create a prec- 
edent for future sessions in terms of our disclosure process. 


PRESIDENT MORSE: No. The twenty-four of you, including myself, I 
have a great deal of respect for the fact that your ethics are far beyond 
what this legislation was trying to do. So as I go forward I’m trying to 
clarify that, Senator, so that this won’t happen. 


SENATOR WOODBURN: Thank you, Mister President. 
(The Chair recognized Senator Sanborn.) 


SENATOR SANBORN: Thank you very much. I apologize if I was remiss 
in not making my motion clear. I’d be happy to make a motion on Senate 
Bill 11 if that’s your pleasure. 


PRESIDENT MORSE: As we stand, right now, is that the Ought to Pass 
motion is in play. The bill is now on second reading, and will be open 
for further discussion. 


(The Chair recognized Senator Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. My apologies to 
the body if there was any confusion on my behalf for not adequately 
declaring my motion of Ought to Pass on Senate Bill 11. With that being 
said, Mister President, I’d like to continue with my narrative, if I might, 
and we talk about the fact why is this bill good for everybody? Why is 
the worker freedom and worker’s choice good for everybody? We talked, 
Mister President, about how, as a result of this, there will be more jobs, 
there will be higher wages, there will be more businesses in New Hamp- 
shire, there will be more business investment in New Hampshire, which 
will also result in a higher revenue for the state of New Hampshire to 
do with as the Senate President pleases. Mister President, it is clear 
that America supports right-to-work legislation. And, in fact, the state 
of New Hampshire supports this type of legislation. Mister President, 
we have poll after poll after poll indicating that, broadly, in all respects, 
the people in America and the people in New Hampshire support right- 
to-work. Seventy-four percent of the people in America, Mister President, 
support passage of this legislation. Not just that, Mister President, but 
in 2016, ‘15, ‘14, and 2013 a series of polls across the country by sev- 
eral groups, including Worker’s Choice, National Employee Freedom 
League, and Google polling itself I didn’t realize Google had a polling 
operation, Mister President, but I guess there are a few things they don’t 
do- have done polling, and in that polling it is showing on both a na- 
tional basis and in New Hampshire, that even union members support 
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passage of right-to-work. In fact, in 2016 when the question was asked 
if it were possible to opt out of membership in a labor union without 
losing your job or any other penalty, and would you do it, and 28.7 per- 
cent of union members, themselves, indicated that they would. In New 
Hampshire, Mister President, I apologize, that number itself was 23.4 
percent, which helps indicate why there is such strong support across 
all political parties, Republicans, Democrats, independents, Libertarians, 
union members and non-union members. Mister President, we have broad, 
broad support in passing right-to-work legislation. So why do it? We hear 
on a regular basis that this might not be good for jobs, it might not be 
good for the economy, but one of the best things we’ve seen. Mister Pres- 
ident, after passage of right-to-work legislation in 2012 by the state of 
Indiana, several other states, which have passed it, and, Mister Presi- 
dent, quite frankly, the most pro-union states in America have now made 
the decision that passage of right-to-work is good for our economy, wag- 
es, and union members; Indiana, Wisconsin, Michigan, Kentucky, West 
Virginia. Next week we also anticipate Missouri and even, Mister Pres- 
ident, for the record, right-to-work is becoming acknowledged as the most 
important thing to do for job creation for two reasons that we're even 
seeing Illinois, the last holdout in the rust belt of the most union states 
in America Is now in active discussions to allow counties along the south- 
ern border that are competing with all of these states to actually enact 
legislation. Mister President, this came about as a result of Kentucky, 
which again, as we know, is in that rust belt, saw it in action that the 
counties themselves, on and above the state legislature because the coun- 
ties believed that the legislature wasn’t working fast enough, the coun- 
ties themselves said we need to pass this legislation which is in that 
state allowed. And, in fact, local leaders on both parties voted a stag- 
gering 99-6 in favor of right-to-work with more than 90 percent of both 
Democrat and Republican officials joining the census. One person was 
asked why the rush? Why the rush to pass right-to-work? And Ron Bunch, 
the President of the Bowling Green Chamber of Commerce, where the 
first measure passed, has said, “Now that only two months’ worth of ex- 
perience in pitching Warren County as a right-to-work count , it’s work- 
ing like we never thought; it’s working faster than we thought. We have 
had twenty-one new prospects put on our county list, and those projects 
were worth $200 million in new job investment and 2,500 jobs if they 
come to this county.” Mister President, we go back to Indiana. Indiana 
was the first state to really begin to collect data as to why passage of 
right-to-work should happen improve the statement of whether or not 
it works. Since passage of right-to-work in Indiana they have seen a 112 
new large national and international companies move to the pipeline 
stage of either moved into the state, are moving into the state, or are 
asking for approvals and going to the pipeline to make it happen. Mister 
President, 12,000 new jobs for that state, $3.3 billion in investments; 
company after company after company has indicated that they believe, 
41 companies on this list, that right-to-work was a determining factor 
in trying to find that balance that would give the companies the flexibil- 
ity to invest and ensure that the results for both union and non-union 
employees would be positive. How positive has it been? According to a 
BLS study, 10.3 percent of Indiana’s workforce, or about 275,000 work- 
ers were represented by a labor union in 2013. There were about two- 
hundred forty-nine employees who were paying union memberships that 
year. Last year, after enacting of the bill, still 335,000 employees were 
represented by a union. Straight up increase. In addition, the numbers 
show that the more people, I’m sorry, the numbers show more people 


SENATE JOURNAL 19 JANUARY 2017 45 


are choosing unions, but there is still a concern as to whether or not 
people’s wages would rise. In 2013 the average weekly pay of a union 
member was $950 up from $943 before right-to-work. The average pay 
for non-union members in 2013 was $750 up from $742 the previous 
year. In 2013, 209 members of Georgia belonged to a union; a right-to- 
work state; up 22 percent from the previous year. In Alabama in 2013 
there were 203 employees who belonged to a union; a right-to-work state; 
up 22 percent. In Tennessee in 2013 there were 155,000 employees who 
belonged to a union and that was up 25 percent, Mister President. Clear- 
ly we have seen, clearly the data shows that enaction of right-to-work 
legislation has actually seen an increase in union membership and union 
participation. And why is this important, Mister President? This is im- 
portant to me. This is important to this entire body because we’re mak- 
ing a premise and a promise. Passage of right-to-work is actually prov- 
ing to be good for everyone including union members. It has shown and 
encouraged unions themselves of their need to ensure that they are 
providing a benefit for their employees, and if they do, their membership 
would increase, and, Mister President, we are actually seeing the data 
of that happen. So, Mister President, in conclusion let me say this; we 
have an obligation to do the best of our ability in this body to recognize, 
respect, and support every worker irrespective if you want to be in a 
union, or if you choose to not be in a union. This legislation accom- 
plishes that task. This legislation will allow New Hampshire as the first 
state in New England to pass this bill to truly be that shining example, 
to truly ensure that we are being competitive. Mister President, we all 
know we have a new president- that a new additional president, who is 
being inaugurated tomorrow. Like him or don’t like him, vote for him 
or don’t vote for him. The union states in Middle-America overwhelm- 
ingly, and beyond all odds, made a decision to support him; and why? 
Because, Mister President, he promised more jobs, he promised more 
opportunity. He is completely and utterly committed to do that. So what 
we have to do in New Hampshire, we have to make sure that President 
Trump is going to be bringing all of these jobs back to America. If Pres- 
ident Trump is going to be bringing the opportunity in manufacturing 
back to America, he has promised to do that. But he has been equally 
clear that it is the up to the states themselves to ensure that each state 
individually is competitive enough to go out and seize that opportunity. 
We have an opportunity in front of us, Mister President, and I urge pas- 
sage of the bill. Thank you for allowing me to speak. 


(The Chair recognized Senator Feltes for a question of Senator Sanborn.) 


SENATOR FELTES: Thank you, Mister President, and thank you, Sena- 
tor. Senator at the public hearing hundreds of people testified in opposi- 
tion to this piece of legislation, but that didn’t matter, did it? Because 
you already signed a pledge to support right-to-work for less with an 
Orwellian named group called Americans for Prosperity— isn’t that right? 
SENATOR SANBORN: Senator, thank you so much for the question, and 
I appreciate it, and yes, it was a great public hearing. We heard from both 
sides of the aisle. What struck me most about the public hearing, what 
struck me most, Senator, was how many current union members came 
up and testified in support of passage of the bill. Thank you very much, 
(The Chair recognized Senator Soucy.) 


SENATOR SOUCY: Thank you, Mister President. Mister President, I 
rise in opposition to the pending motion, and would encourage my col- 
leagues to really think hard about whether or not this is the best course 
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of action for the state of New Hampshire. Mister President, when I was 
thinking about this bill today, I often like pop-culture references, I was 
reminded of the movie Groundhog Day. In Groundhog Day, Bill Murray 
wakes up and every day is the same day over, and over, and over again. 
I served in the House more than twenty-five years ago, I hate to admit 
my age, but it was a long time ago, and we had the right-to-work debate 
back then. And we’ve had this debate over, and over, and over again. 
And yet, I’m fascinated that, to this day, people still ask well what does 
right-to-work mean? People that are union members, people that aren’t, 
people that are employees, people that are employers, don’t quite un- 
derstand it. And, Mister President, I sat with four of my colleagues 
through nearly five hours of testimony. There were those who support- 
ed the legislation. There were certainly a lot more that opposed it, but 
I guess I was disappointed, Mister President. I was disa pointed that 
this legislature chose to act so fast. There were people who took a day 
off from work. Maybe they were paid, maybe they weren’t paid, but they 
took time to come and tell of their story, of their opposition to the leg- 
islation, of what brought them to the point that they’re at in their life. 
And, unfortunately, I mean, some of them even handed in testimony. 
We never even had an opportunity. There was so much of it our clerk 
wasn’t even able to distribute it to us before the end of the hearing. So 
we weren’t able to even review some of that testimony, some of those 
statistics, some of those reports. It was ve disappointing and you know, 
I hate to think that this is how we lead off our session. But, let me say 
this, what’s changed? As I say it’s sort of like Groundhog Day, it’s the 
same thing over and over, but some things have changed about right- 
to-work; two things, really, but one that’s really the driver. And that is 
the money behind this legislation, a great deal of money. I couldn’t tell 
you where it comes from because I think a lot of it is dark. There are 
organizations that don’t report where they get their money from, who’s 
funding them, but they are pushing hard and fast; really hard to get 
this legislation through. And, as we heard, some states have adopted it 
recently. But it’s interesting, my colleague talked about Indiana. So, I 
looked at some statistics about Indiana, a state that has enacted right- 
to-work. I looked at their unemployment rate because what I wanted to 
do was compare the state of Indiana with the state of New Hampshire. 
Indiana’s unemployment rate, not quite but nearly double what New 
Hampshire’s is. Mean and median hourly wage in Indiana compared to 
New Hampshire? New Hampshire’s Higher, Poverty rate, poverty rate 
in the state, now we're being told this is a job creating bill, New Hamp- 
shire has the lowest poverty rate of any state in the country. Indiana? 
They rank 26". Per capita personal income, guess what? New Hampshire, 
once again higher. So, we’re hearing a success story about Indiana be- 
cause, yes, some companies have moved in, yup, maybe, you know, they 
looked at other factors, but the statistics don’t quite bear out the success. 
And, frankly, they scare me a bit. Now we’re talking about prosperity, 
job creation. I have had the opportunity in the past couple of months to 
drive to Boston several times. Now Boston, certainly not a right-to-work 
state, matter of fact the mayor, the former union official. It’s almost hard 
to recognize the sky line in Boston these days because it’s changed so 
much. There is so much construction going on, it’s amazing. And that 
state clearly growing buildings, growing jobs; something is happening. 
Now there’s no right-to-work there. As a matter of fact, some of those 
construction workers, they live in my district. Some of them have told 
me hey the wages are higher, I’m going there. So, it’s hard when your 
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own constituents tell you what they want is higher wages to then say 
you're going to vote for a bill when a lot of the evidence indicates that 
it actually depresses wages. So those are some of the things that have 
changed. But let me talk about what remains the same. What remains 
the same is to this day federal law states no one, no one can be forced 
or compelled to join a union; no one today, now. What’s true, as well, is 
that unions are required to represent everyone fairly and equitably wheth- 
er they become a member or not they have a federal law requirement to 
represent people. So people do reap the benefit of the union whether or 
not they’re participating. Now, some people will say well what compels 
the union membership is payment of fair share, so-called fair share. Well 
what’s fair share? Fair share is an agreement, it has to be an agreement 
between the employer, the union and the employees that that piece of 
union dues exclusively that benefits all of the employees that leads to 
negotiations, benefits, and even representation is something that can, 
upon agreement, occur. That’s not compelled union membership. That’s 
merely participating in something that you reap the benefits of; that’s 
not a compulsion. Mister President, I pay property taxes in the city of 
Manchester, I don’t have children that go to the public school, I, myself, 
didn’t go to public school, I went to Catholic School, but guess what? 
The biggest line on my property tax bill is for education, and I willingly 
pay that, not because | have a direct interest, not because I send children 
to school but because our community benefits from a solid public educa- 
tion system. As a matter of fact, when I talk to businesses in my district, 
and I talk to a lot of my constituents. My good friend from Bedford teased 
me at the hearing that I knew the names of so many people because a 
lot of my constituents were at the hearing. They came to discuss what 
this legislation would do to them and how it would impact them. But I 
also visit a lot of businesses, and when I visit businesses in my district 
I never heard right-to-work even mentioned. I’ve heard two things re- 
peatedly; heard a lot of things, but two things repeatedly. Businesses 
want an educated and well trained workforce, they need workers. They’re 
having a hard time in some cases finding them and retaining them; they 
need workers. The other thing I hear particularly from some of my larg- 
er businesses is that energy costs are too high. Energy costs are what’s 
keeping them from expanding. Now both of those things are things that 
all twenty-four of us, I think, want to work on, and we can collaborate 
on. We have different ideas about how to go about it, but those are things 
that will actually help businesses, and help the people that work in those 
businesses, and help to expand jobs. Let me just say, Mister President, 
that to this day, at the hearing and here today, I’ve not heard the name 
of a company that has said they would relocate to New Hampshire be- 
cause we pass right-to-work.; haven’t heard of a company that’s going 
to expand their business because we passed right-to-work. There were 
a few business people that testified in support of the legislation. It was 
a gentleman from Sturm Ruger who came and said they chose to relocate, 
not relocate but to expand their facility in another state, and that state 
had right-to-work. And I take the man at his word, I don’t know the man. 
But there were two things that he didn’t tell us: one is that they’re not 
a union shop, anyway, so what’s the difference? They don’t have union 
representation, union membership in their company. The other thing, 
and if we’re talking statistics, and we’re comparing numbers, and we're 
all going to have different statistics that we’re looking at and they’re all 
different, but the fact is that they relocated, they expanded in a state 
that offered them millions in excess of $10 million in tax incentives. Now, 
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we can talk about wages, we can talk about right-to-work legislation, 
but we’ve got to compare apples and oranges. And let’s face it, here in 
New Hampshire we do have some tax credits, we’re working on business 
tax rates, but we don’t offer those kinds of tax incentives, and whether 
we have a surplus or not, we’re not going to be able to offer those huge 
tax incentives. So, we need to work within our means, to do more, to 
work together, to create jobs, to enhance education, to enhance training 
opportunities, and most importantly, and I think the most compelling 
reason to vote against this legislation, we, throughout this session will 
repeatedly say there’s too much regulation, we don’t want to be a burden 
on business. This legislation is a burden. This legislation interferes with 
existing relationships. There are companies, they didn’t come and tes- 
tify and say please don’t do this, but there are companies in all of our 
districts that have union employees, and you know what? With good rea- 
son, because they find it much easier to deal with people that have rep- 
resentation, with employees that have someone sitting beside them who 
knows the law and who understands the law. There was a gentleman 
who testified from the New Hampshire Electrical Contractors Associa- 
tion. These contractors and private businesses go to the union. Why? 
Because they don’t want to bear the administrative costs of all the train- 
ing and everything required, and they know that the union does a phe- 
nomenal job not only in training and skills, but in safety. They want to 
have a union because they believe it makes a difference and provides 
them with better quality employees. Mister President, I don’t want to 
interfere with any existing relationships that companies have with their 
employees, and for that reason I would strongly encourage all of my col- 
leagues to vote against this legislation, that this is not good for the state 
of New Hampshire. Thank you, Mister President. 


(The Chair recognized Senator Hennessey for a question of Senator Soucy.) 


SENATOR HENNESSEY: Thank you, Mister President, and thank you, 
Senator. Excuse me. A few weeks ago in the Inaugural Address of Gov- 
ernor Sununu, he mentioned that New Hampshire has too many regula- 
tions, and that we need to make it easier for businesses. My question is, 
does this legislation make it easier for businesses? 


SENATOR SOUCY: Thank you for the question, Senator. As a matter of 
fact, I think it does the opposite. I think, as I said, it interferes with the 
relationship that employers want to have with their employees. And I 
think if you're talking about freedom, if you’re talking about liberty, we 
should allow people to organize collectively, and we should allow employers 
to embrace unions that wish to. Thank you for the question. 


(The Chair recognized Senator Lasky for a question of Senator Soucy.) 


SENATOR LASKY: Thank you, Mister President, and thank you, Senator 
Soucy, for taking my question. Over the years of my legislative career I’ve 
worked closely with the Nashua Chamber of Commerce, and you alluded 
to the fact that you felt that workers have said and businesses have said, 
that our major challenges are an educated and consistent workforce, and 
lower energy costs, and I’ve heard much the same from our chamber. As 
a matter of fact, they would not take a stand on this bill. My question 
is to you, and I know you work closely with the Manchester Chamber 
of Commerce. Is that something that you’ve consistently heard as well? 


SENATOR SOUCY: Thank you, Senator, for that question. Yes, I have 
heard that from both large businesses, small businesses, talking to a 
restaurant owner recently who said he’s paying $11 an hour, well in ex- 
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cess of minimum wage, and he can’t find someone who is reliable enough 
to take phone orders. He’s continually advertising for a position in his 
own restaurant. And certainly this is in some of the larger businesses. 
One example is Velcro, located in District 18. They have very high en- 
ergy costs, and that is a problem not just for them but for manufacturers 
throughout the state. Those are the things that, as I said, all of us hear, 
and all of us, I think, like to be working on, and all of us can accomplish 
change to make a difference for the businesses here in New Hampshire. 
Thank you, Senator. 


SENATOR LASKY: Thank you. 
(The Chair recognized Senator Sanborn for a question of Senator Soucy.) 


SENATOR SANBORN: Senator, thank you so much for taking my ques- 
tion. I appreciate your debate today, although I’m a little concerned and 
looking for clarification as I do believe that words matter in this debate, 
and I think it’s very important for us not to be inflammatory about what 
the meaning of this bill is. And as I indicated in my testimony that there 
is nothing in this bill that I’ve seen, so my question is can you point it 
out to me that would prohibit or eliminate a business owner’s ability to, 
as you called it, to allow an organization or to embrace having a union 
within their shop? Because this bill is not about the right to unionize, 
this bill is about the right of a worker’s freedom to pay into a union or 
not. And so my question is, do you see anything in this bill that would 
prohibit any company from being able to encourage or discourage the 
right to unionize or to embrace the concept of unionization? 


SENATOR SOUCY: Thank you for the question, Senator, and actually I 
do. I think you and I see and interpret this bill very differently. I think 
that this bill is designed to drive unions out of this state, and to the 
extent that we would have fewer unions businesses would not be able 
to avail themselves of the union services that are provided. As I said 
the electrical workers, electrical contractors, is one group, and further, 
I believe, the fair share is not paid with union dues. I think I was clear 
in my statement earlier. There is no compulsory union membership and 
paying a small piece towards a benefit you actually receive, I think is 
fair, and can only, can only occur as a result of an agreement between 
an employer and an employee. 


(The Chair recognized Senator Sanborn for a follow-up question of Sena- 
tor Soucy.) 


SENATOR SANBORN: Thank you for the answer, I truly appreciate it. 
So, you and I were at this hearing with us and I appreciate the time 
that you spent and yes we had a great conversation that you were pre- 
announcing everyone before they spoke and engaging and it was great 
to see that you know some of your constituents and actually encour- 
aged them to come. But my question is a result of exclusive bargaining 
and you indicate that everyone needs to pay because you believe that 
it’s unfair, and if I misrepresent it let me know, that a union would be 
forced to represent everyone if everyone wasn’t paying in. And I can 
share that belief with you and, in fact, my question is do you remember 
how many times I asked people who were testifying who were part of 
unions, or administrators of unions if they believe it would be unfair 
and if so should we put an amendment in to allow them to escape the 
requirement of representing everyone that didn’t want to pay in and in 
every single case they said they would like to not see that happen. Do 
you remember that? 
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SENATOR SOUCY: Thank you, Senator, for that question. I do recall 
you posing that question several times. I do recall the answers that were 
given at that time. I do believe that the issue of having to represent 
everyone is federal law, so I don’t think we as a state would be able to 
accomplish that. So, I just don’t think that’s possible. Thank you. 


SENATOR SANBORN: Thank you very much, I appreciate it. Thank 
you, Mister President. 


opus en recognized Senator Fuller Clark for a question of Senator 
oucy. 


SENATOR FULLER CLARK: Thank you, Mister President. Senator 
Soucy, we heard earlier this morning, and we’ve heard in various argu- 
ments in the past to make New Hampshire a right-to-work state would 
result in higher wages, and would be good for everyone, particularly for 
employees, I’m wondering if you could speak to the impact that making 
New Hampshire a right-to-work state would have on workers and their 
families as we look to what has happened in other states. 


SENATOR SOUCY: Thank you very much, Senator, for that question. 
I think there is evidence that this legislation in other states has driven 
down wages. I think it would make it more challenging for workers to 
support their families. I also, you may recall, I said a number of statis- 
tics for right-to-work states such as Indiana that’s often viewed as an 
example of what right-to-work can do, has statistics regarding wages 
and unemployment and poverty that are far less than we are in New 
Hampshire so I fail to see how the enactment of right-to-work legisla- 
tion would in any way benefit New Hampshire families and therefore I 
oppose it. So thank you, Senator. 


(The Chair recognized Senator Watters.) 


SENATOR WATTERS: Thank you, Mister President, and colleagues, and 
here’s my declaration; I’m a union man! The American Association of 
University Professors New Hampshire, a full dues paying member at the 
University of New Hampshire. And although I will retire in May before 
the provisions of this bill take effect, I want to declare my membership 
proudly before I was going to say a few words about what collective 
bargaining means and the purpose of agency fees in this century long 
struggle of my union, AAUP, for equality and dignity of labor. The AAUP 
has always been about equality and freedom from its inception about a 
century ago. The foundation forged in the fires of government oppres- 
sion of free speech and academic freedom long before AAUP organized 
unions which also dealt with wages and benefits. You know, I think back 
to school teacher Scopes, a science teacher wanted to teach evolution; 
charged with a crime, went to trial for it. A little closer to home, what 
about the Bread and Roses Strike in Lawrence of 1912. Now some of us 
may know the songs right, and the history of that strike may remember 
that it was Harvard Students that organized their own militia and went 
into Lawrence to fight against the workers, and a young boy was killed, 
and that certainly created a tragic and long strike there. But there are 
also professors who went to defend the rights of workers to organize and 
to speak publically in the streets of Lawrence, and included Vida Dutton 
Scudder, a professor from Wellesley College, who was one of the first 
tenured research college professors in the history of the United States. 
And when she went and spoke in the streets of Lawrence, she was hauled 
off at Wellesley and there was an attempt to dismiss her. And from these 
experiences, particularly in the red summer of 1919 when across New 
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England and elsewhere, and there were efforts to deport people, teach- 
ers who had spoken out in support of labor, in their efforts to deport 
them out of the country AAUP established its principles of academic 
freedom. And that’s been the foundation of the union since that time. 
Let’s come a little closer to home still, in the 1950s at UNH an English 
professor, Gwynne Daggett, who was involved in various political activi- 
ties, spoke out against McCarthyism, and there were attempts to have 
him fired. There was an attempt to have state troopers sit in the back 
of UNH classrooms to listen to make sure that there were no subversive 
statements coming from English professors. You know, I’m probably the 
last person teaching at UNH who remembers. When I arrived in 1978 
I was presented with a loyalty oath that said I would never subvert 
the constitution of the United States or the state of New Hampshire 
or ever belong to the communist party. Now I knew I would never sign 
that loyalty oath because of what AAUP had declared in his declara- 
tion of principles. What else in the 1970s? UNH founded its gay student 
organization with a faculty advisor. Governor Thomson wanted to order 
that organization disbanded and that faculty members to be punished, 
but the AAUP was there; or in 1978 Annette Kolodny sued a student 
at the University of New Hampshire for gender discrimination because 
she was denied tenure; and for anti-Semitic discrimination as well. The 
AAUP was there for her. Now at the time in 1970 there were only three 
tenured women professors at the University of New Hampshire; so it’s 
their equality, dignity for women was a core principle. Also the AAUP set 
up for other dire human needs. Trustees who had been students of the 
university noticed that some of their former professors were collecting 
tolls at the toll booths after they retired, and why? Because there was 
no pension. Or the tragic case of Tony and Jean Caldwell in 1976. She 
went on sabbatical, driving in England, tragic car accident, he was killed 
instantly, and the instant he died his wife Jean lost her health benefits 
so she lay in a hospital grievously injured with no health benefits. And 
the AAUP said no, no, no; we can’t treat people this way. When AAUP 
became a union one of the first things they took on was domestic partner 
benefits. This is long before civil unions, and I think I’m right in saying 
that the university system approved by the board of trustees became 
the first large organization to recognize domestic partner benefits, then 
civil union benefits under the health care clauses there. It also took to 
leave, got the family leave benefit for maternity, and then for paternity, 
and then for adoption, as well; it’s dignity that to get to have your family 
you get to work, to do your job. Now unionization was when it occurred 
at UNH driven by drastic cuts to health benefits. But, also, central to 
it was due process and the grievance procedure. Promotion and tenure 
procedure which guaranteed academic freedom, and fair treatment in 
the workplace are all in the contract. And the cost primarily, of unions is 
in negotiating those kinds of deals, and also defending faculty members, 
whether they are a union member or paying an agency fee in court cases. 
I’ve seen in my years at UNH a lot of foxhole conversions of agency pay- 
ing faculty who suddenly have a grievance and the AAUP spends tens of 
thousands of dollars, wins their grievance case, and they said, you know, 
maybe this is a pretty good thing to be a member of this union; and this 
is who they’re fighting even for me when I wasn’t paying full member- 
ship dues. And I do wonder how someone who just pays the agency fee 
can look union members in the eye, who have fought and struggled for 
decades, and fought for academic freedom for inclusion whether religion, 
race, or gender identity, or disability, and shouldn’t everyone pay for 
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the fruits of their labor. What kind of suits has the union set up for 
academic freedom and grievance procedure? There’s been freedom of 
speech cases, there have been gender discrimination cases. There was a 
study, AAUP published that showed that women faculty members across 
all ranks with equal experience were paid less than the male faculty 
members. That got fixed. There were lab assignments denied to a full 
female research professor because she was being harassed by her male 
department chair. There was asbestos in buildings. Whether you’re a 
union member or an agency paying fee you're breathing the same air, and 
there was asbestos in those buildings, and the AAUP grieved, got that 
taken care of, and access for faculty with disabilities in our old buildings 
on campus. And there are times when sometimes the union might not 
have wanted to defend certain professors who have done certain things, 
and yet due process is, all people deserve due process, and that’s what 
the agency fees, and that’s what union dues go to support. And this is 
why it’s called a union. Rights abridged or denied for one, are rights lost 
for all. Unions mean free speech. Unions are a democracy, they have 
elections. The agency fee doesn’t automatically occur when you form a 
union. It has to be negotiated in a contact. At UNH the AAUP took the 
third contract before they had the agency fee. And it must be negotiated 
and voted upon. If you’re a faculty member and didn’t want it, you vote 
against it. This is the democratic process, which I believe Senate Bill 11 
now proposes to circumvent to bring the heavy hand of government to 
stifle collective bargaining and its protections of academic freedom for 
all teachers. Thank you, Mister President. 


(The Chair recognized Senator Daniels.) 


SENATOR DANIELS: Thank you, Mister President. I first would wish 
to disclose that the subject matter of the bill before us is one that I may 
address as the member of the Milford Board of Selectmen. I, therefore, 
have filed a Declaration of Intent under the personal interest section 
and further disclose that I will be participating. Mister President, I rise 
in support of Senate Bill 11. I’d like to focus my remarks today on an 
area that is not often addressed in right-to-work debates. That is how 
these laws we call “right-to-work” came about. It’s stunning to see how 
far we have strayed from the words of Samuel Gompers, the founder of 
the American Labor Movement, when he said, quote, “The workers of 
America adhere to voluntary institutions and preference to compulsory 
systems, which are held to be not only impractical, but a menace to 
their rights, welfare, and their liberty,” unquote. Further noting that, 
quote, “No lasting gain has ever come from compulsion,” unquote. Yet 
here we are, year and year listening to the voices of those whose rights, 
welfare, and liberty have been diminished by the very compulsory sys- 
tems Samuel Gompers opposed. Years ago union officials asked congress 
to pass a law that required unions to represent all employers that were 
subject to a union contact. This special privilege was granted in the 
Wagner Act of 1935 through a concept called exclusive representation. 
Since then, unions have used exclusive representation as justification 
for forcing employees to pay mandatory dues or fees as a condition for 
the employee to keep his or her job arguing that since unions must rep- 
resent everyone, everyone should pay the union something. However, in 
1947 congress recognized the compulsory nature in which unions were 
using exclusive representation and passed the Taft-Hartley Act, which, 
in part, enabled states to pass what we, today, call right-to-work laws; 
laws which guarantee that no person will be forced to join or not. to 
join, or pay compulsory dues or fees to a union as a condition of employ- 


SENATE JOURNAL 19 JANUARY 2017 53 


ment. Through right-to-work laws compassion is shown for the worker 
who, for whatever reason, does not wish to financially support a union. 
Though the exclusive representation argument sounds appealing, it is 
important to understand that a labor union is a private organization. 
Throughout our society many private organizations carry on activities 
which benefit a great number of people who do not contribute financial 
or other support to the organization. Fraternal organizations, veterans 
organizations, churches, civic and political organizations all raise money, 
organize work, and carry out work for the benefit of a large number of 
people who contribute no support. And so, it is only right and just that 
unions, like other private organizations, should not have the power to 
force membership on people who do not wish to be affiliated with them, 
or to cause those people to financially support them. We must remember 
that unions requested exclusive representation. It was not something 
thrust upon them. It was a special privilege obtained by law which the 
unions asked for, received, and have consistently been adamant about 
repealing in spite of the fact more than half the states in the country have 
now passed right-to-work legislation. So the take away, Mister President, 
is that even the founder of the American Labor Movement opposed the 
compulsory nature of the system that exists in New Hampshire today. 
Taking this into consideration, as well as the fact that unions are pri- 
vate organizations and ought to exist under the same principles as other 
le organizations, we should support Senate Bill 11 and restore to 

ew Hampshire workers their rights, welfare and their liberty. Thank 
you, Mister President. 


(The Chair recognized Senator Kahn.) 


SENATOR KAHN: Thank you, Mister President. I want to declare an 
intent at the outset that my wife is a member of the Community Col- 
lege System of New Hampshire Board of Trustees, and they do negotiate 
with their employees on agreements. You may remember Cheryl as the 
grandmotherly woman who was trying to wrestle with two kids over in the 
corner on the day that we took the oath. I rise, today, to speak against 
Senate Bill 11. I do so in the spirit of never having been a union member, 
myself, over three decades plus. However, my perspective on an agency 
fee comes from the management side. I’ve worked with agency fees as 
part of an agreement, and I’ve worked without agency fees in a contract. 
And I say to my colleagues that I believe it helps to work within labor 
management agreements, and to ensure that all people are covered by 
the contract and are contributing to a union that represents them. The 
collective bargaining agreement sets out many parameters, among which 
is the resolution of disputes and how they'll be managed. Without an 
agency fee, my nie eon is one where I found that non-members were 
unfamiliar with the dispute resolution process, and that non-members 
were not held in the same regard. The worst grievances I ever faced in a 
management role, and I mean those that dragged out with appeals, and it 
increased managements costs, those were the cases where the person cov- 
ered wasn’t a dues paying member but was covered within the contract, 
but they were unfamiliar with the agreement. Those members would seek 
independent representation, and that representation didn’t understand 
the contract nor the precedent cases that led to the contract language. 
I’ve read the testimony. I’ve heard my colleague, Senator Sanborn, say 
that advocates for right-to-work believe that the public interest is on 
your side; that a majority of people support right-to-work. Well, let me 
tip that to a different perspective and say that if we ask the public what 
their feeling was on executive compensation we'd find an overwhelming 
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number of people in the public who feel that executive compensation is 
excessive. Here’s the point; employers don’t ask the public’s feelings on 
executive compensation, that’s a decision between an executive and the 
body to whom that person reports. The same point can be made from 
the perspective on agency fees; that it’s a decision between a union 
representing its employees and their employer. If agency fees are part 
of a negotiated agreement the same way that executive compensation 
is, then why would government need to intervene and impose limits to 
the terms of that agreement? Here’s a comedy skit: imagine a hot dog 
vendor- first customer comes up to him; I’d like a hot dog. He’s says that 
will be $3.00, thank you. No, I only want to pay $1.00 for that hot dog. 
No, it’s $3.00. No, I’m only going to pay $1.00. They leave without mak- 
ing a deal. The second person comes up, says I’d like a hot dog; they’re 
free today, right? No, $3.00. But I thought they were free? No, the sign 
says clearly it’s $3.00. Third person comes up; you know I’ve been looking 
for the hot dog vendor all up and down this street. The guy says it will 
be $3.00. He said that’s better than the guys on the next block. Here’s 
the point: where’s the efficiency in a system if every person represented 
decides what they’re going to consume, only that portion of the benefit 
that they want to, and that benefits them the most, and that they want 
to pay for. This is not the point of a collective bargaining agreement, 
and it’s not the point that benefits both parties. It creates built in inef. 
ficiencies. This effort to pass right-to-work legislation just seems to me 
to be out of character with New Hampshire values. By asserting govern- 
ment imposed parameters to negotiated agreements we intervene in a 
basic relationship between employees and their employers. I doubt that 
this body would impose barriers for executive compensation, and I don’t 
believe this body should be imposing barriers for collective bargaining 
relationships between employees and employers. I ask my colleagues, 
with all respect, to vote against Senate Bill 11. 


(The Chair recognized Senator D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President, Mister Presi- 
dent, I rise in opposition to Senate Bill 11. You have heard compelling 
comments from both sides of the issue, each going to a statistical data 
base. The old situation with statistics is statistics don’t lie, but liars 
figure the statistics. Let’s think about that as we move through this pro- 
cess. Secondly, I want to say this and make it part of the public record. 
I spoke to the chairman who held this committee hearing, and I said to 
him I thought you did a good job on the hearing, but I think you made 
one critical error. You never told those 500 people who were there that 
you might exec on this bill before the end of the day; that was unfair. 
Those people had taken a day’s time to come, present testimony, writ- 
ten testimony and oral testimony; that testimony could not have been 
totally digested by those who listened in a matter of minutes. And I 
stayed for the whole situation. I was there at 6:30 in the evening when 
the vote was taken. So I said to the chairman, I thought you did a good 
job, but I thought that this particular issue was a question of fairness 
to all of those people who had come to give testimony. I’ve held public 
hearings as chair of Finance; the President, as chair of Finance. We 
have stayed here until 12 o’clock, midnight and have never exec’d on 
a bill after the hearing at that particular time, on a critical issue. We 
know the Senate exec’s a lot. I understand that. Those of you who have 
come from the House know that the House doesn’t do that. But in this 
particular situation, given the gravity of the bill, that should have been 
made an issue- don’t do it at that moment in time when the hall was 
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clear. People had left; people who had given testimony and who were, 
who were deeply involved in the result. I heard someone say the tes- 
timony was compelling. One of our Senators managed to say that this 
morning. The testimony was compelling. It was absolutely compelling. 
Why was it compelling? Because it dealt with the life and liberty of the 
union men and women who came. They should’ve been listened to. The 
courtesy should have been extended for debate on that issue. We have 
the healthiest state in the United States. We’re the best state in the 
United States to bring up a family. We have a 2 percent unemployment 
rate; we can’t find people to work. Thousands of jobs go unfilled in this 
state because we can’t find people to work. We can’t find them! What 
we should be talking about today is how do we train people? How do 
we train people to do these jobs that we can’t fill? How do we create 
an employment force that can fill the jobs that pay well and produce 
good benefits? Our union people have persisted in trying to make this 
happen. They have a system! A system of training; the union pays for 
it. You become an apprentice, you become a journeyman; you become a 
master. We ask that people go through that, and who protects us? It’s 
the unions. I find it almost impossible to comprehend that we would be 
wanting to diminish this in the public sector. We want to diminish this 
opportunity to get well qualified people to do the jobs that we can’t fill. 
What’s the real concern in New Hampshire? Is it not electric rates? Why 
do people leave this state? Why? The electric rates are high. We've got 
to deal with electric rates. We know that. We’ve been working on that. 
But that’s the issue, that’s the issue. Take a look at your electric bill. 
Would it cost more to transport that electricity than it does to pay for 
the cost of the electricity then we’ve got a problem! Right? We’ve got a 
problem. We’ve got to deal with that problem. Those are the things that 
we, as an elected body should be dealing with. Unions are good for New 
Hampshire. They’re good for the people. hey provide quality representa- 
tion; they produce quality benefits; they produce quality retirement, and, 
indeed, should not be admonished. Right-to-work, that’s— we all have 
the right-to-work! Huh, who denies you the right-to-work? You want to 
work, there’s a job for you. That’s a misnomer perpetrated by those who 
are in favor of right-to-work. I have a right-to-work, and I have a right- 
to-work wherever I want to work, and I have a right to be a member of 
a union because they do positive things for me, my family, and I’m using 
that in the broadest context. I would ask my colleagues— you know we 
don’t turn many votes by these speeches. I know that. I’ve been around 
this damn place for twenty years. We don’t turn many votes. I can only 
remember one time in my existence here when I turned a vote; I turned 
a vote. It was the greatest feeling I’ve had as a member of this Senate. 
And, Mister President, you were my vote. Okay. You were my vote, and 
you did it for me, and I appreciate that very much; God speed, or as we 
say, Salaam-Alaikum. But, anyway, we talk a lot, we debate a lot, but 
the issue is quite clear. We’re here to do what we perceive of as the right 
thing, and in this situation voting against this piece of legislation is the 
right thing to do. Thank you, Mister President. 


INTRODUCTION OF GUESTS 
(The Chair recognized Senator Bradley.) 


SENATOR BRADLEY: Good morning, Mister President. Could I break 
a little bit from protocol, and I didn’t realize that my good friend, Com- 
missioner Mark Hounsell, who is a former member of the Senate. He 
served in Senate District 2 chair’s here, and I’d like to introduce him 
as my guest. 
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(The Chair recognized Senator Bradley.) 


SENATOR BRADLEY: Thank you. Thank you, Mister President. Let me 
try and respond to some of the critiques given to this bill, and I’ll start 
with the comparison of Indiana ina New Hampshire. We are blessed 
with a lower unemployment rate, a lower poverty rate, and some of those 
other statistics that our friend from Manchester cited. The fact is for a 
long period of time we’ve had what is known as the “New Hampshire 
Advantage.” And it’s been an advantage as we don’t have an income 
tax, we don’t have a sales tax, we have a robust work force that will fill 
jobs. There are a lot of erosions in the New Hampshire Advantage, and 
Pll get back to that, and that flavors some of those statistics that get 
talked about between one state that’s not right-to-work and one that is. 
Our friend from Milford, I think, did an excellent job of answering the 
question about unions being required to represent everybody that works 
in a union place of business. I, and I think all of my colleagues that are 
going to vote for Senate Bill 11 today, would favor that change; that if 
you're an individual who chooses not to be represented in agency fees, or 
grievances, or collective bargaining by the union, the union should not 
be under the responsibility to negotiate on your behalf, or fight for you 
if there’s a grievance. That’s simply fair. But unions have opposed that 
change in policy. There was a point made by my friend from Manches- 
ter— no company has come forward and said they would locate in New 
Hampshire. Well, as Paul Harvey used to say, I think we need to listen 
to the rest of the story. And I think that while the national statistics 
that our friend from Bedford talked about are compelling in terms of the 
advantages of right-to-work, it’s also important to listen to what New 
Hampshire business leaders are saying about right-to-work. We all know 
Jim Roche, head of the Business and Industry Association, the largest 
business organization in New Hampshire. They bill themselves as the 
statewide chamber of commerce. From his testimony: Senate Bill 11 may 
prove to be the most important economic development legislation you will 
consider this session. As you know, states are in fierce competition with 
each other to keep and attract businesses in their states. So, there you 
have it. The state’s largest business organization clearly and unequivo- 
cally are saying how important that right-to-work is. The example of 
Sturm Ruger was brought up. Sturm Ruger has a 1,200 employee facility 
in our friend from District 8’s district. New Hampshire was not even 
considered for their expansion; not even conkidused: because we’re not a 
right-to-work state. I love Prescott, Arizona where their other facility is. 
My daughter lived there for seven years. I want jobs in New Hampshire, 
and I spend my time fighting for jobs in New Hampshire. And for a 1,200 
person firm to be in New Hampshire; a well respected manufacturer, the 
kind of jobs that each and every one of us believe are important in our 
state; to say you're off the board, we won’t even consider you. That tells 
us— at least it tells me— we have a problem in New Hampshire. The other 
business leader that spoke who I thought was very compelling, somebody 
you may know, Val Zanchuk. He is the president and majority owner of 
Graphicast in Jaffrey, in our friend from Bedford’s district. And he talked 
about the fact that the preponderance of job growth in manufacturing is 
taking place in right-to-work states. He made it very clear that if New 
Hampshire becomes a right-to-work state we'll have an advantage that 
no other northeastern state will have, an advantage that we ought to take 
advantage of. And I thought he was very compelling in his testimony. 
And so, in conclusion as I think about that point of no other business, 
the business leaders in New Hampshire are calling for this legislation. 
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I don’t think any of them believe it is in and of itself a panacea, but it 
will be very helpful; they have made it clear. In line with some of the 
other things that we’ve done— we’ve fought to lower compensation costs, 
we've fought to lower business taxes, we’ve fought to keep a lid through 
Medicaid expansion on uncompensated care driving up health insurance 
bills. The fight on electricity needs to continue to happen. That will happen 
this year. Workforce development is another issue that there are going 
to be— fight is maybe not the right word— hopefully bipartisan coopera- 
tion. But right-to-work fits into the tools that we need as a state to be 
able to attract manufacturing here, to be able to attract the kind of jobs 
here that too many of our kids— my four kids, three in Colorado, one in 
the state of Washington— youngsters that are leaving our state for op- 

ortunities elsewhere. We need to keep them in New Hampshire. This 
bill will help us do that. I always love to listen to my friend from Dover 
that gives us terrific history lessons about the merits of a union and the 
merits of collective bargaining. This is not about undermining collective 
bargaining or destroying unions. Our friend from Bedford talked about 
how in right-to-work states there are actually been a growth of union 
members. Well, ladies and gentlemen, last time I checked we live in the 
Live Free or Die state. That means that we respect the right of the indi- 
vidual. We respect the right of the individual to make his or her choice, 
but we also respect the right of the individual, whatever our station in 
life is, to hold others accountable for the impact that they’re having on 
their lives. And so when I hear that this is government intervention, no, 
I’m sorry, that’s simply not the case. The answer is we’re standing up to 
the right of the individual because this is not a relationship between an 
employee, as we heard today, and an employer. That’s not the case. This 
is between the union officials, who represent the employee— the employee 
having limited accountability over the union official— and the employers. 
That’s a critical distinction, and that’s why we, with the passage of this 
bill, come in on the side of the individual. Lastly, let me just conclude, 
as I said before, we have fought, usually on a bipartisan basis in this 
room— not always, business taxes being one of the exceptions— to grow 
businesses and jobs here. By every metric, according to the great testi- 
mony that the BIA gave, by every metric, right-to-work states compared 
to non-right-to-work states have better job growth, better manufactur- 
ing growth, and yes, even better wage income growth starting from the 
wages that those states are at. The numbers are not being made up by 
some— exactly what did my friend from Concord say? Orwellian named 
group. No, these statistics are from the Bureau of Labor statistics, and 
they’ve been compiled by organizations like the BIA, like the Wisconsin 
Manufacturers and Commerce Association. Yes, they are businesses, but 
the last time I checked we all knew, all twenty-four of us knew that if 
we're going to be a vibrant state that has opportunities for my four kids, 
hopefully to come back some day; that has opportunities for your kids 
and your grandkids to be here to thrive in New Hampshire, then we 
need to do what we need to do to make New Hampshire as attractive 
as we possibly can. As Jim Roche said, Senate Bill 11 may prove to be 
the most important economic development legislation you will consider 
this session. I would ask my colleagues to please vote yes on Ought to 
Pass. Thank you, Mister President. 


(The Chair recognized Senator Feltes for a question of Senator Bradley.) 


SENATOR FELTES: Thank you, Mister President. Thank you for taking 
my question, Senator. You mentioned the duty of fair representation and 
fair share. I assume you're aware that after West Virginia passed this 
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right-to-work for less bill that litigation ensued and an injunction has 
been imposed based on the fair share case law. Are you worried that this 
passage of Senate Bill 11 will send New Hampshire into litigation, and 
if we lose, how do you suggest that New Hampshire pays the legal fees? 


SENATOR BRADLEY: I don’t control who would potentially file litigation 
on this. Perhaps you have more input there than I would. I would hope 
that we would give this legislation a chance to work as intended because 
in the states where it has been adopted, the twenty-seven states, by any 
metric they’ve outperformed the non-right-to-work states in terms of job 
growth, manufacturing growth, and wage income. I think we should try 
to give it a chance because it will work in New Hampshire. 


SENATOR FELTES: Thank you, Mister President. 


(The Chair recognized Senator Fuller Clark for a question of Senator 
Bradley.) 


SENATOR FULLER CLARK: Senator Bradley, I’m concerned that we’re 
talking about making New Hampshire a right-to-work state so that we 
can bring more businesses here and bring good jobs here, and that this 
legislation— as you quoted from the BIA- could be the most significant 
legislation that we look at with regard to businesses this term. It’s my 
understanding that we have businesses all over the state that have 
good jobs that are not being filled that are crying for skilled workers, 
and that I would contend that what we really need to be doing is focus- 
ing on how we provide the skills to the young people in this state, and 
to the young people out of the state who might come here, if we looked 
more carefully at what it is the millennials want to be able to live and 
work here, and that right-to-work does not address those issues. And I 
don’t see how it serves as a magnet to bring new businesses here when 
they can’t find the workforce that they’re going to need in the state. So I 
think this argument is false, and I cannot vote for this bill, and I would 
like you to talk about that a little bit more. What are we going to do so 
that your children and my children can stay in the state and be able 
to have the skills to be hired for the numerous, well paying, good jobs 
that we have? What are we going to do about the building trades, who 
are desperately in need of workers, and yet we have done nothing to 
increase the interest of both parents and students to train for what are 
now excellent jobs in the building trades. And so, those are the critical 
issues that I see that we should be focusing on, and they’re not related 
to right-to-work at all. And so, I contend that this argument is bogus and 
that it’s not going to change the critical challenges that we’re looking at 
right now with a state that is aging. 


SENATOR BRADLEY: Thank you very much, Senator Fuller Clark. I 
think if you had heard what I said you would remember that I said that 
bringing jobs to New Hampshire is a comprehensive strategy and this is 
part of that strategy, and, as you and I know, that one thing that I didn’t 
mention, a good clean, healthy environment— something that you and 
I have fought for. We’re not going to stop by fighting for a good, clean, 
healthy environment that we can recreate in, but we should be working 
comprehensively on what it takes to bring our kids back, or to bring 
more jobs here; that’s business taxes, that’s high workers compensation 
costs, that’s high health care costs, that’s high energy costs. I totally 
agree with you, my friend from Portsmouth. We need to do a better job 
of workforce development, but yes, right-to-work fits into that overall 
strategy, and to reject right-to-work because you think we should be 


SENATE JOURNAL 19 JANUARY 2017 59 


focusing on something else totally misses the ball. You can’t just focus 
on one strategy to make your state competitive in the 21* century. We 
have to do all of the things that make our state competitive. Workforce 
development, environmental protection, things that you fought for are a 
very important part of that. I haven’t diminished them one bit. I would 
ask my friend to keep an open mind and not diminish this bill because 
this bill is also part of that comprehensive strategy. Hey, I have three 
kids that live in Colorado, and a daughter that lives in the state of Wash- 
ington. Sometimes I wonder why. That’s alright; you can laugh because 
I laugh, too. I really do, but I’d like to bring them back. I’m not ready to 
vote to legalize marijuana to bring them back, that’s for sure. We need 
though that comprehensive strategy to have the good jobs that the future 
of New Hampshire needs. 


The question is on the adoption of the motion of Ought to Pass. 
A roll call was requested by Senator Soucy, seconded by Senator Sanborn. 


The following Senators voted Yes: Bradley, Gray, French, Ward, Sanborn, 
Daniels, Avard, Reagan, Birdsell, Gannon, Innis, Morse. 


The following Senators voted No: Woodburn, Watters, Hennessey, Kahn, 
Lasky, Carson, Feltes, McGilvray, Soucy, D’Allesandro, Fuller Clark. 


The following Senators were excused: Giuda. 
Roll Call, Yeas: 12 - Nays: 11. Adopted, bill ordered to Third Reading. 
Recess. Out of recess. 


HEALTH AND HUMAN SERVICES 
SB 15, relative to the law regarding therapeutic use of cannabis. 
Ought to Pass, Vote 4-0. Senator Gray for the committee. 


SENATOR GRAY: Thank you, Mister President. I move Senate Bill 15 
Ought to Pass. This bill adds severe pain, which is not responding to 
medical or surgical treatment, as a qualifying condition for the use of 
medical cannabis. The committee heard testimony from many different 
medical professionals who have patients that they feel would benefit from 
the use of medical cannabis, but because severe pain is not currently a 
qualifying condition the doctors are unable to recommend the patients 
to the medical cannabis program. The committee also heard testimony 
that many patients will be able to significantly reduce or eliminate their 
use of opioids and other pain management treatment with the use of 
cannabis. Please support the committee’s recommendation of Ought to 
Pass. Thank you, Mister President. 


PRESIDENT MORSE: Thank you, Senator Gray. Senator Gray moves 
Ought i Pass. This bill is now on second reading, are there any decla- 
rations’ 


(The Chair recognized Senator Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. As I indicated be- 
fore, based upon the vagueness of the current ethics law, and I think, 
technically, I’d actually qualify for a medical card even though I don’t 
have one. I feel it necessary to declare, and I will be asking to speak at 
the appropriate time. Thank you, Mister President. 


PRESIDENT MORSE: Thank you, Senator Sanborn. Any discussion? 
(The Chair recognized Senator Gannon.) 
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SENATOR GANNON: Thank you, Mister President. I just have a little 
problem and someone could probably explain it to me. I know there are 
learned attorneys in the room. Article VI of the Constitution says that 
in pursuance of treaties, and laws of the land that the Constitution and 
the laws of the United States shall be the supreme law of the land. And 
it says Senators and Representatives of the states are bound to follow 
those laws. Where there are already federal laws in the books declaring 
parsed she illegal, I have a problem with voting on such legislation as 
I feel I’m duty bound not to. That’s my comment. Again, it’s Article VI, 
it’s the two paragraphs starting with the Constitution. Again, I feel as 
members of the state legislature we’re bound by our oath to the United 
States not to vote in favor of any marijuana legislation. Thank you. 


PRESIDENT MORSE: Thank you, Senator Gannon. That’s so noted. I 
feel that you have an obligation as Senators in the state of New Hamp- 
shire to make sure that the laws that we have are governed properly and 
that’s what you’re doing today. Further discussion on Senate Bill 15? 


(The Chair recognized Senator Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. I appreciate it. I 
rise, actually, in support of this bill as well as in support of SB 17 and SB 
26, and overall I was here at the creation of the medical marijuana, I was 
the chairman of the Health and Human Services Committee throughout 
all its whole process and I’m in support of it. However, Mister President, 
I feel at this point I need to express a level of caution to the body in its 
further consideration as we look at medical marijuana laws. And, Mis- 
ter President, I refer to my worry of association with what we’re seeing 
with prescription drugs in general and things like the epidrug that to 
date is part of our creation of the process in distribution of medical mari- 
juana that we have essentially created a monopoly, or as my good friend 
from District number 15 said, to me the other day, a triopoly, with only 
three facilities actually selling the products. Mister President, today I 
think the press had indicated that there are somewhere in the vicinity of 
2,500 people who have already gotten licenses. With passages of these 
three laws that could go up to 5,000 or more. And, as you know, Mister 
President, I like simple math, and simple math puts that at $400 an 
ounce, which is about the going rate of an ounce of medical marijuana. 
For 5,000 people buying one ounce a week would be over $104 million 
in revenue, which raises the question as to whether or not our govern- 
ment has just created a triopoly and it should be investigated to open 
up the distribution. Also to ensure that that price per ounce may well 
be significantly different than a price per ounce of what we can see in 
the great Senator from District number 3’s children live, Colorado and 
Washington. And we just want to ensure that through actions from the 
state we're not allowing companies to take advantage of people in their 
time of need. Thank you, Mister President. 


(The Chair recognized Senator Carson.) 


SENATOR CARSON: Some of my deep concerns about this piece of legis- 
lation, like my good friend, the Senator from Exeter, this whole program, 
even discussion about decriminalization, legalization of marijuana puts 
us in direct conflict with federal law, which was substantiated within 
the past few months by the Federal Government who said they’re not 
going to retreat from their position. I feel that too often what we’re doing 
here to try to help people we’re putting people in between the Federal 
Government and our state, and, if anything wrong should happen, it’s 
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not a good place to be putting our citizens. With that being said, most 
of us in this room, if not all of us, we’ve had some great discussions over 
the past two years about opioids, addiction, and we’ve made some great 
headway in dealing with this issue. But one of the things we did with 
opioids is we put a lot of parameters around it. We've required our doc- 
tors to come up with rules, prescription rules; even veterinarians. But in 
this legislation, I see nothing. I see no parameters here other than just 
to say that it means “severe pain that has not responded to previously 
prescribed medication or surgical measures or for which other treatment 
options produced serious side effects.” But for how long? How long is 
someone going to be able to use this illegal product? There’s nothing; 
the language here is silent. Preferably I would like to see some sort of 
parameters, much like we did with opioids, and it’s just not here. So 
thank you very much, Mister President. 


SENATE CLERK’S NOTE 


Due to uncontrollable circumstances there was a loss in audio transmis- 
sion in regards to the beginning portion of Senator Reagan’s remarks. 


(The Chair recognized Senator Reagan.) 


SENATOR REAGAN: ...the cannabis identification card that allows a 
very sick person to purchase cannabis products in a state-licensed store; 
is not forever. The cards are time limited, in response to the good Sena- 
tor’s comment that there’s no control over somebody once they have a 
recommendation, they have to constantly renew the recommendation. 
So, I particularly didn’t care for that but that’s what the law is, that’s 
the control. If the person spontaneously is never in pain again, they can’t 
renew their identification card. 


(The Chair recognized Senator D’Allesandro for a question of Senator 
Reagan.) 


SENATOR D’ALLESANDRO: Senator, I note in the record that you read 
a letter from a doctor, and that specifically referred to why this was an 
acceptable situation. Could you iterate that so the others can hear it? 


SENATOR REAGAN: Thank you for the question, Senator. In the United 
States, in all of the states that have authorized the therapeutic use of can- 
nabis, New Hampshire is the only state that required a person to suffer 
from some condition and have a symptom that the physician felt could 
be relieved by the use of cannabis. So, we have 424 medical opinions in 
this building and everybody got to weigh in and severely limit the use of 
cannabis but one of the things that happened, I hope unintentionally, was 
that there are people in pain conditions that are, that’s their condition and 
that’s the symptom. They have unrelievable pain and it can’t be relieved 
with opiates, surgery, exercise, better diet, they can’t relieve that pain. 
So what we did was say, okay, we recognize that this unappeased pain 
situation is a medical condition and that a symptom of it also is pain. And 
that of the thirty-eight people that were denied identification cards, this 
fit twenty-eight of them were denied for this reason, they suffered from 
pain. The doctor who sent a letter was Doctor Fanciullo from Dartmouth- 
Hitchcock Medical Center, and he’s the head of the pain practice and he’s 
been there more than two decades, and he sent the letter and he called 
me and he said I can’t get there I have a full day of very sick people to 
see, but he said I desperately need this for these people. He said I have 
people, he said he had thirteen patients in particular who were residents 
of Vermont who he’s written recommendation letters in Vermont and that 
were just getting this miraculous change in their condition, and he begged 
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us to please do something about this for the people and the patients he 
has in New Hampshire. So there’s your choice; you can follow the advice 
of, probably nationally, one of the most renowned experts in the field of 
pain and grant this change. 


(The Chair recognized Senator D’Allesandro for a follow-up question of 
Senator Reagan.) 


SENATOR D’ALLESANDRO: In this physician’s testimony it states in 
the record that he stated that this will reduce the use of opioids and will 
result in less deaths from opioid overdose. Now, my question is, has he 
categorically said that as a physician and a treater, a person who treats 
these problems, etcetera? 


SENATOR REAGAN: Thank you for the question. In the states that 
have legalized the therapeutic use of cannabis, in the first year you see 
opioid prescriptions decline 27 percent. I just want to emphasize that 
in the first year hardly anybody was on board with it except the pain 
doctors. They’re all looking for this; around the world they’re all using 
it. But 27 percent before anybody’s even invested in this, so that would 
explain the severe amount of criticism by the pharmaceutical companies, 
the police departments that are funded by the DEA, and that’s how we 
got where we are today. So, if you want to reduce that supply, and this 
is what the police tell us, children get into the illegal use, the improper, 
unauthorized use of prescription drugs because there’s millions of them 
out there, they’re everywhere. And, if you just take those people out of 
that pool of customers, you dramatically reduce the number of pills that 
are in medicine cabinets throughout the country that are accessible to 
often children in the same family. Thank you for the question. 


SENATOR D’ALLESANDRO: Thank you. Thank you, Mister President. 
(The Chair recognized Senator Gannon for a question of Senator Feltes.) 


SENATOR GANNON: I just want to get this out of the way. I respect 
your legal knowledge. So, Article VI says that the Constitution and the 
Laws of the Land that are kept by the Federal Government that we are 
bound to follow as Representatives and Senators. So, if we are so bound, 
how can we have any... 


PRESIDENT MORSE: Senator, that question has been answered. We're 
not going to have a second legal argument. 


SENATOR GANNON: Okay. 
Senator Bradley offered a floor amendment. 


Sen. Avard, Dist 12 
Sen. Bradley, Dist 3 
January 17, 2017 
2017-0048s 

01/04 


Floor Amendment to SB 15 


Amend the bill by inserting after section 1 the following and renumber- 
ing the original section 2 to read as 4: 


2 Departmental Administration; Registry Identification Cards. Amend 
RSA 126-X:4, I(h) to read as follows: 
(h) A statement signed by the applicant|;] indicating that the 
applicant understands relevant state and federal policies, that 
the applicant understands that use and possession of cannabis is 
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a federal crime, that by accepting a registry identification card 
the government considers it prima facie evidence of committing 
a federal crime and the qualifying patient will immediately be 
denied rights and privileges by federal agencies including the 
loss of rights related to employment such as driving a commercial 
vehicle, inability to pass a security clearance, the immediate loss 
of the constitutional right to own or possess a firearm and/or am- 
munition, and pledging not to divert cannabis to anyone who is not 
allowed to possess cannabis pursuant to this chapter, and acknowledging 
that his or her diversion of cannabis is punishable as a class B felony 
and may result in revocation of his or her registry identification card, 
in addition to other penalties for the illegal sale of cannabis. 

3 Departmental Administration; Registry Identification Cards. Amend 
RSA 126-X:4, II(f) to read as follows: 

(f) A signed statement from the applicant agreeing to act as the des- 
ignated caregiver for the qualifying patient named in the application in- 
dicating that the applicant understands relevant state and federal 
policies, that the applicant understands that use and possession 
of cannabis is a federal crime, that by accepting a registry iden- 
tification card the government considers it prima facie evidence 
of committing a federal crime and the designated caregiver will 
immediately be denied rights and privileges by federal agencies 
including the loss of rights related to employment such as driv- 
ing a commercial vehicle, inability to pass a security clearance, 
the immediate loss of the constitutional right to own or possess a 
firearm and/or ammunition, and pledging not to divert cannabis to 
anyone who is not allowed to possess cannabis pursuant to this chapter, 
and acknowledging that the diversion of cannabis is punishable as a class 
B felony and may result in revocation of one’s registry identification card, 
in addition to other penalties for the illegal sale of cannabis. 


2017-0048s 


AMENDED ANALYSIS 


This bill adds a new qualifying medical condition for the purposes of 
receiving cannabis for therapeutic use. This bill also requires the depart- 
ment of health and human services to obtain the signature of an applicant 
for the registry identification card on an affidavit notifying the applicant 
of certain information. 


SENATOR BRADLEY: Thank you very much, Mister President. You 
surprised me. You know I’m not on my game right now. The issue that 
our friend from Sandown raised, I think it is, to a certain extent, ad- 
dressed by this amendment. What the amendment will do is inform any 
potential user, and applicant, that they have to sign off on the fact that 
they understand relevant state and federal policy that this is a federal 
crime. Fact of the matter is, it’s not enforced, which is why states are 
approving medical marijuana, decriminalizing marijuana and, in the 
case of Colorado, Washington, and a few other states, actually legal- 
izing it for recreational purposes. But, we want to make sure with this 
amendment that anybody who has a medical marijuana card is fully 
aware of the relevant federal statutes, and how they could, or will in 
some cases, impact their rights, their constitutional second amendment 
rights, or the opportunity to have a commercial driver’s license, receive 
a security clearance. Those are the things we want to make absolutely 
sure that the department is doing. We’re doing a better job, myself and 
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my friend from District 12 who sponsored the amendment want to put 
that into the statute want to make sure this information is getting out 
there, especially as the use of medical marijuana grows. 


(The Chair recognized Senator Watters for a question of Senator Bradley.) 


SENATOR WATTERS: Thank you, Mister President, and thank you for 
taking my question. I read this, and my question is given the fact that 
you're referencing here the potential federal statute to pre-empt what 
you call the constitutional carry in the state of New Hampshire, will you 
be bringing forward an amendment to Senate Bill 12 to similarly warn 
folks there that they might have their constitutional carry pre-empted 
if they have a marijuana card? 


SENATOR BRADLEY: Well, we are talking...we’re not even talking apples 
and oranges, my friend. We’re talking something totally different. The 
ability to own a firearm with some constraints under federal law is a 
right that we have under the U.S. Constitution. States have the right, 
and well, I’m sure we will have this debate on Senate Bill 12 to require a 
permit for concealed carry or not. This has nothing to do with that. This 
has to do with the fact that under federal law possession of Marijuana is 
a crime, and we know that. We want to make sure that people who have 
a medical marijuana card are well aware of that. 


(The Chair recognized Senator Watters for a follow-up question of Sena- 
tor Bradley.) 


SENATOR WATTERS: Thank you. So, I guess it just seemed to me that 
wouldn’t it be more fair to warn folks who may be wanting to have their 
pistol or revolver and carry it, that they had better know, at that point 
in time, when they decide to do that, that they should know as here they 
might lose that right if they want a card. 


SENATOR BRADLEY: Well, the difference is, again, we'll get to that as 
we get to Senate Bill 12. They’re not violating any federal law with posses- 
sion of the pistol or revolver as long as they pass the instant background 
check. So, again, I think you are trying to...you’re mixing metaphors. 


SENATOR WATTERS: Thank you for your answer. 
(The Chair recognized Senator Carson.) 


SENATOR CARSON: Thank you, Mister President. I rise in support of 
this floor amendment. It was brought to my attention this summer that 
there was an ATF document that was dated back in 2011 that was gener- 
ated because of states legalizing medical marijuana, and there was a lot 
of questions from gun owners, gun dealers, how this would affect them 
because of the fact that the Federal Government, at least on the books, 
says that it’s illegal, that marijuana is an illegal substance. So, I had a 
conversation with Mister Williams and Mister Moran from the Depart- 
ment of Health and Human Services and they had no clue. So after the 
conversation the Department of HHS, DHHS, put a disclaimer up on their 
website informing individuals that if they were to get the card, that they 
would lose their second amendment rights and the ability to have a CDL 
license. So, I think that is a step in a good direction. The other problem 
was that over a thousand people got their cards, and at the time they got 
the cards they didn’t realize they lost their second amendment rights. 
This is about notification, and people should be notified that in order to 
get this card they are going to lose their rights. They’re not going to be 
able to own, possess, buy ammunition— nothing, absolutely nothing. That 
right is gone. And what’s even worse here, Mister President, in the state of 
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New Hampshire there is no way for someone to get those rights restored. 
We tried to do that a few years ago and, unfortunately, we failed. But, I 
want to speak to a gentleman who brought this problem forward. That he 
got the card, he never used it, but then he went into his local gun shop to 
buy a gun and found out that he was now federally prohibited. We have to 
notify people prior to them applying for the card that if they do this they 
are going to lose their rights. Thank you very much, Mister President. 


(The Chair recognized Senator Reagan.) 


SENATOR REAGAN: Thank you, Mister President. This amendment, a 
surprise to me, obviously was brought forth on behalf of the drug compa- 
nies to discourage the use of therapeutic cannabis. The Federal Govern- 
ment, the Congress passed a bill, in part of the bill they said that federal 
law enforcement agencies were not to interfere in the states that had 
authorized legally the use of therapeutic cannabis. So I don’t know where 
that fits in with all this conjecture about what may happen to you if you 
try to legally buy a firearm, ammunition, whatever, but I don’t think this 
has been, I haven’t seen any research, I haven’t seen examples of this, 
I haven’t had any person call me and say yeah great my pains relieved 
now I can’t buy a firearm, I haven’t heard that from anybody and I just 
think I would urge my colleagues to vote no on this amendment because 
it hasn’t been vetted for truth and accuracy. Thank you. 


(The Chair recognized Senator Feltes for a question of Senator Carson. ) 


SENATOR FELTES: Thank you for taking my question. In light of the 
comments on the floor and in light of this discussion do you think, since 
it’s early in the session, do you think it’d be appropriate to send this 
back to committee to have a hearing on this amendment so we can have 
all the information and make a more informed decision? 


SENATOR CARSON: Thank you for the question and I’m looking at the 
hearing report and I’m looking at the testimony, and I read it. A Mister 
Matt Simon who is from the Marijuana Policy Project and he said on 
this issue of firearms, so obviously they did discuss it during the public 
hearing, “Under federal law all cannabis use is illegal so the ATF cur- 
rently views all patients that use cannabis treatment as unfit for firearm 
ownership.” So this was already discussed within the public hearing. 
This amendment is notification. It is telling people that if you get the 
card, this is what happens. I’m all about being transparent and informing 
people of what their rights are and that’s what this amendment does. 


(The Chair recognized Senator Feltes for a follow-up question of Sena- 
tor Carson.) 


SENATOR FELTES: Thank you, Mister President. Thank you, Sena- 
tor. So is it okay if we just go back to the committee and Re-refer this 
to committee so we can have an actual discussion over the language? 
I think everybody thinks transparency is good, but the language and 
what it conveys and whether or not it’s accurate and that kind of thing 
I think is something that people are concerned about. 


SENATOR CARSON: Thank you for the question, Senator. I don’t get 
to make those decisions so I think it would probably be up to the com- 
mittee chair as well as the Majority Leader and the Senate President 
to make that decision. 


SENATOR FELTES: Okay. Thank you. 
Recess. Out of recess. 
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(The Chair recognized Senator Bradley.) 


SENATOR BRADLEY: Thank you, Mister President. Because there are 
a number of unanswered questions that can’t be answered right now, I 
would ask, with all due respect, to be able to withdraw this amendment, 
knowing that this subject matter will come back on a future bill at some. 
future time after a public hearing. 


PRESIDENT MORSE: Thank you, Senator Bradley. Senator Bradley 
withdraws amendment number 0048. We are on the main bill, Senate 
Bill 15. Is there any further discussion on Senate Bill 15? I just want to 
let the Senate know there are other bills that will be going to commit- 
tee on this subject matter. If this amendment wants to be heard in the 
committee, it can be. So, it’s not going away. 


The question is on the motion of Ought to Pass. Adopted, bill ordered 
to Third Reading. 


Senators Gannon, Morse and Ward are in opposition to the motion of 
Ought to Pass on SB 15. 


SB 17, relative to treatment for hepatitis C under the law relative to 
use of cannabis for therapeutic purposes. 
Ought to Pass, Vote 4-0. Senator Hennessey for the committee. 


SENATOR HENNESSEY: Thank you, Mister President. I move Senate 
Bill 17 Ought to Pass. This bill removes a restriction on patients suf- 
fering from hepatitis C from accessing medical cannabis. Current law 
requires that a patient with hepatitis C must be undergoing anti-viral 
treatment to qualify for the cannabis program. There are many situa- 
tions in which patients cannot undergo anti-viral treatments or have 
already undergone them, these treatments, but are still suffering. This 
change still requires a patient to have a qualifying symptom in order 
to be eligible for the cannabis program. Please support the committee’s 
recommendation of Ought to Pass. Thank you, Mister President. 


The question is on the motion of Ought to Pass. Adopted, bill ordered 
to Third Reading. 


Senator Morse is in opposition to the motion of Ought to Pass on SB 17. 


SB 26, relative to the definition of “facility caregivers” under the use of 
cannabis for therapeutic purposes law. 
Ought to Pass, Vote 4-0. Senator Gray for the committee. 


SENATOR GRAY: Thank you, Mister President. I move Senate Bill 
26 Ought to Pass. This bill adds community living facilities certified 
under RSA 126 to the definition of facility caregivers relative to the 
therapeutic use of cannabis. Current law restricts the definition of 
facility caregivers to facilities licensed under RSA 151 and includes 
residential care facilities, nursing homes, hospitals and hospice houses. 
This small change would allow community living facilities which have 
agreed to allow one or more qualified patients who are residents or 
patients of the facility to utilize therapeutic cannabis obtained by the 
resident or the resident’s designated caregiver from an alternate treat- 
ment center. Please support the committee’s recommendation of Ought 
to Pass. Thank you, Mister President. 


The question is on the motion of Ought to Pass. Adopted, bill ordered 
to Third Reading. 


Senator Morse is in opposition to the motion of Ought to Pass on SB 26. 
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JUDICIARY 

SB 12-FN, repealing the licensing requirement for carrying a concealed 
pistol or revolver. 

Ought to Pass, Vote 3-2. Senator Carson for the committee. 


SENATOR CARSON: Thank you, Mister President. I move Senate Bill 
12-FN Ought to Pass. This bill repeals the requirement to obtain a license 
to carry a concealed pistol or revolver and allows a person to carry a 
loaded concealed pistol or revolver without a license unless such person 
is otherwise prohibited by New Hampshire statute. Furthermore, the 
bill requires the Director of the Division of State Police to negotiate and 
to enter into reciprocity agreements with other states and increases the 
length of time for which the license to carry a pistol or revolver is valid. 
These changes to our statutes are not extreme measures as in reality it 
changes very little in our approach to firearms. New Hampshire already 
allows individuals to openly carry firearms without a license and this 
simple change is a practical modification to enable law abiding citizens 
to wear a coat over their firearm. Many of our citizens want to be able 
to exercise their constitutional rights of carrying a firearm in a way 
that will not cause discomfort for those around them. By enabling these 
citizens the ability to conceal their weapons, they are then able to exer- 
cise their rights without inadvertently intimidating those around them. 
Enacting this legislation will only impact law abiding citizens and will 
not increase safety issues for our citizens. New Hampshire gun owners 
are responsible and safe owners and under this legislation those who are 
currently prohibited from obtaining a gun will continue to be prohibited. 
Therefore, the majority of the Judiciary Committee asks for your sup- 
port for the motion of Ought to Pass on Senate Bill 12-FN. Thank you, 
Mister President. 


(The Chair recognized Senator Daniels.) 


SENATOR DANIELS: Thank you, Mister President. I wish to disclose 
that the subject matter of this bill before us is one that I may have to 
address as a member of the Milford Board of Selectmen, and I, therefore, 
have filed a declaration of intent under the personal interest section and 
further disclose that I will be participating. Thank you, Mister President. 


(The Chair recognized Senator Avard.) 


SENATOR AVARD: Thank you, Mister President. I also have a disclo- 
sure that I own a firearm and I also have a permit which I paid a fee 
or a tax to purchase permission to carry this firearm concealed, and so 
I want to disclose that in advance to speaking to the bill. 


(The Chair recognized Senator Sanborn. ) 


SENATOR SANBORN: Thank you, Mister President. Like my friends 
from 11 and 12, I maintain a concealed carry permit which obviously 
affects me in the future. So, therefore, I’m declaring a potential conflict. 


(The Chair recognized Senator Woodburn. ) 


SENATOR WOODBURN: Mister President, I’m slightly confused here, but 
in the spirit of declarations, I have applied for a concealed carry permit. 
In the spirit of bipartisanship I put the Senator from District 3 as my 
reference and I hope that he sees me as suitable. But I haven’t gotten it, 
or it may be in the mail today, but I don’t know whether I’m suitable or 
not, I hope that I am, but I should declare at least that I might be suitable. 


Senator Watters offered a floor amendment. 
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Sen. Watters, Dist 4 
January 13, 2017 
2017-0029s 

04/10 


Amendment to SB 12-FN 


Amend RSA 159:6, III as inserted by section 1 of the bill by replacing 
it with the following: 


Ill. The availability of a license to carry a loaded pistol or 
revolver under this section or under any other provision of law 
shall not be construed to impose a prohibition on the unlicensed 
transport or carry of a pistol or revolver in a vehicle, or on or about 
one’s person, whether openly or concealed, loaded or unloaded, by 
a resident, nonresident, or alien if that individual is not otherwise 
prohibited by statute from possessing a firearm in the state of New 
Hampshire. This paragraph shall not alter or affect the prohibi- 
tions established in RSA 207:7, II-III. 


SENATOR WATTERS: Thank you, Mister President. I do hope that 
the sponsors of the bill will consider this a friendly amendment and 
not friendly fire, alright? But I do think we need to clarify a section 
of the final section III in the bill when I think that the construction 
of the language here opens a door to some unintended consequences. 
The amendment does two things: first it’s in the amendment on line 5 
that I have substituted pistol or revolver for firearm there. And I think 
that the concern with that is that we have the loaded pistol revolver 
above on line 1 but then it turns to firearm on line 3 that could be 
transported loaded in a vehicle, and I think that potentially opens u 
some real issues about long guns and shotguns. And so I don’t thin 
this is meant to be a back door way of trying to repeal RSA 207:7,II-III 
which prohibits the carrying of a loaded crossbow, shotgun or long gun 
in a vehicle including your snowmobiles, off road highway vehicles, or 
your car. And I bring this part forward for two reasons. You know I 
was a rifle team member in high school and I was a riflery instructor, 
and you know safety precautions and advising people when to have a 
loaded weapon or not, it’s just kind of fundamental. But I also offer 
it, as well, to ensure that we’re not, in a sense, trying to repeal RSA 
207:7,1I-III. You know we’ve heard from the New Hampshire Guides’ 
Association their concerns. And in particular this is an issue for con- 
servation officers trying to enforce poaching laws because, you know, if 
you come upon a car and it has flashlights and some loaded rifles in it 
at night and looking in a field for deer to come out you’ve got to have 
some evidence they’re about to jack some deer, but if the hunting codes 
don’t have this provision in the Fish and Game section of law about the 
loaded weapon in a car then they would not be able to enforce poaching 
laws. So, what the amendment simply does is to change it from firing 
a pistol or revolver so that has the same effect I think intended in the 
bill, to make sure that somebody can have that loaded if they want, but 
also there’s nothing here that was meant to repeal 207:7. Now there 
are House Bills about repealing 207:7. HB 84 is over in the House now, 
you know, they’ve often been offered and never passed, but let’s clarify 
that this bill is for this purpose, not to do something about loaded long 
guns, shotguns, or crossbows in cars. Thank you, Mister President 


Recess. Out of recess. 
(The Chair recognized Senator Bradley.) 
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SENATOR BRADLEY: Thank you, Mister President. I rise in opposition 
to the amendment even though I think what Senator Watters is trying 
to do is well intentioned. The way that Senate Bill 12 is written will 
not change RSA 207:7. That’s the Fish and Game statute that specifi- 
cally says, as our good friend from Dover outlined before about the long 
guns or crossbows that one cannot have loaded in a vehicle. We’re not 
changing it in Senate Bill 12 therefore this amendment is not necessary. 


(The Chair recognized Senator Watters for a question of Senator Bradley.) 


SENATOR WATTERS: Thank you, Mister President. Thank you, Senator 
for taking my question. I appreciate your comments and so my question 
must be in terms of establishing our legislative intent, that, therefore, 
in the language of Senate Bill 12 you understand the word firearms to 
mean pistols or revolvers in this case? 


SENATOR BRADLEY: What I had said is that the word firearms in Sen- 
ate Bill 12, because it’s in another section of statute is not in any man- 
ner shape or form changing or altering RSA 207:7 which is the Fish and 
Game statute which prohibits the driving around in your vehicle with 
a loaded long gun or crossbow. Now, as you correctly note, there are a 
couple of bills in the House to do that, and we may have that debate on 
the merits of it, but Senate Bill 12 does not do that. 


SENATOR WATTERS: Thank you very much. 
(The Chair recognized Senator Soucy for a question of Senator Watters.) 


SENATOR SOUCY: Thank you so much for taking my question. Now, 
since I consider you our grammatical expert in the Senate, and certainly 
when I went to law school and studied statutory construction, my un- 
derstanding is that within the same paragraph but specifically within 
the same sentence, to the extent you choose to use two different terms, 
they’d have to apply to different things, otherwise you would use the 
same terminology. Is that your understanding, Senator? 


SENATOR WATTERS: Well, thank you for your question. That is my 
understanding and I still believe it would be useful to pass this amend- 
ment to make that absolutely clear. But I do feel that my question to the 
Senator from District 3 was intended to clarify as much as possible in 
the legislative record on the amendment which may not pass, the word 
firearm there is intended to reference pistols and revolvers. 


SENATOR SOUCY: Thank you. 
The question is on the adoption of the Floor Amendment. 
A roll call was requested by Senator Soucy, seconded by Senator Birdsell. 


The following Senators voted Yes: Woodburn, Watters, Hennessey, Kahn, 
Lasky, Feltes, McGilvray, Soucy, D’Allesandro, Fuller Clark. 


The following Senators voted No: Bradley, Gray, French, Ward, Sanborn, 
Daniels, Avard, Carson, Reagan, Birdsell, Gannon, Innis, Morse. 


The following Senators were excused: Giuda. 
Roll Call, Yeas: 10 - Nays: 13. Failed. 
(The Chair recognized Senator Lasky.) 


SENATOR LASKY: Thank you, Mister President. I rise to oppose the 
majority Ought to Pass recommendation of the Judiciary Committee 
for Senate Bill 12. Senate Bill 12 would remove the permitting process 
to obtain concealed weapons that has worked well in our state for over 
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a century. It’s a process that balances the second amendment rights of 
our citizens with the local control of law enforcement to ensure that po- 
tentially dangerous people are not allowed to carry concealed weapons, 
thus protecting our citizens. Senate Bill 12 however would dismantle this 
permitting system and make New Hampshire one of the few states to 
abandon all core public safety standards and allow people to carry loaded 
concealed guns in public without criminal record checks or oversight by 
local law enforcement. If you can own a gun, according to Senate Bill 
12, you can carry it and carry it concealed, period. New Hampshire is 
currently one of thirty-one states that give law enforcement this author- 
ity to deny a permit to people who would pose a threat to public safety. 
Local law enforcement officers especially in a small state like ours often 
have knowledge of those seeking the permit and who may have had prior 
incidents of domestic abuse, mental illness or other violent behavior of 
which they’ve not been convicted, and if denied, and they may be de- 
nied as the permitting process is now, if denied, the law also allows for 
individuals who believe they are wrongly denied to appeal to the courts 
in a timely fashion for relief. Senate Bill 12 would eliminate this layer 
of protection and potentially make our overall citizenry less safe from 
potential violent gun deaths. Much has been said in our testimony that 
we've heard certainly over the years, that places and states that have 
strict gun control laws yet, they have strict gun control laws, yet they 
have high rates of violent deaths. Chicago is one that is often brought to 
mind. Just last week newly released federal data showed Massachusetts 
had the lowest gun death rate in the country. Clearly, Massachusetts is a 
state known for its strict firearm laws. Many are crediting a law passed 
in 2014 for their reduction numbers. Ironically, this Massachusetts bill 
gives police chiefs discretion to deny a permit to an applicant deemed 
unsuitable, addressing risk factors sah as domestic violence, mental 
health issues and gun show loopholes. Senate Bill 12 would make New 
Hampshire one of the most extreme in the country, without any safe- 
guards at all for some amount of public safety based solely on the ability 
to own a gun. Lastly it’s been shown that 73 percent of New Hampshire 
voters believe that New Hampshire should keep the law as is. Responsible 
gun owners are many of them. In an attempt to eliminate the extremes 
of Senate Bill 12, I am offering a Floor Amendment 0064s which allows 
law enforcement— 


PRESIDENT MORSE: Senator Lasky, we’re debating Senate Bill 12. 
Senator Lasky wishes to debate Floor Amendment 0064s. Has this been 
handed out yet? 


SENATOR LASKY: No, I don’t believe it has. 
PRESIDENT MORSE: Senator Lasky is offering Floor Amendment 0064s 
and she can continue to speak to that amendment as it’s being handed out. 
Senator Lasky offered a floor amendment. 
Sen. Lasky, Dist 13 
January 18, 2017 
2017-0064s 
10/04 
Floor Amendment to SB 12-FN 
Amend the title of the bill by replacing it with the following: 
AN ACT repealing the licensing requirement for carrying a concealed 


pistol or revolver, and requiring background checks for com- 
mercial firearms sales. 
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Amend the bill by replacing all after section 3 with the following: 


4 Purpose. It is the purpose and intent of the general court in enacting 
RSA 159-E to require commercial firearm sales and transfers in New 
Hampshire to be processed through a licensed firearms dealer, who will 
conduct a background check and create a record of each sale. The general 
court believes this law will protect public safety by helping to keep fire- 
arms out of the hands of felons, domestic abusers, and the dangerously 
mentally ill. 

5 New Chapter; Background Checks for Commercial Firearms Sales. 
Amend RSA by inserting after chapter 159-D the following new chapter: 


CHAPTER 159-E 
BACKGROUND CHECKS FOR COMMERCIAL FIREARMS SALES 


159-E:1 Definitions. As used in this chapter: 

I. “Commercial sale” means a sale, transfer, or exchange of a firearm 
that takes place at, or on the curtilage of, a gun show or pursuant to an 
offer to sell, buy, transfer, or exchange a firearm that took place at a 
gun show, or pursuant to an advertisement, posting, listing, or display. 

II. “Firearm” means any weapon or device designed to be used as a 
weapon, which will, is designed to, or may be readily converted to, expel 
a projectile by the action of an explosive, explosion, or other means of 
combustion, or the frame or receiver of such a device, provided the term 
“firearm” shall not include the term “antique firearm” as defined in 18 
U.S.C. section 921(a)(16), or a weapon that has been rendered perma- 
nently inoperable and is incapable of being readily restored to a firing 
condition. 

III. “Individual” means a natural person. 

IV. “Law enforcement” means any person employed by the United 
States, or a state, county, city, or town, or other political subdivision as 
a police officer, peace officer, or another position involving the enforce- 
ment of the law and protection of the public interest. 

V. “Licensed firearms dealer,” “licensed dealer,” or “dealer” means a 
person who has a valid federal firearms dealer license under 18 U.S.C. 
section 923(a), and all additional licenses required by state or local law 
to engage in the business of selling or transferring firearms. 

VI. “Person” means any corporation, company, association, firm, part- 
nership, club, organization, society, joint stock company or other entity, 
and shall include any entity that engages in business in this state, in 
whole or part, through Internet or mail order sales. 

VII. “Prohibited person” means any individual or person who is pro- 
hibited from owning or possessing a firearm pursuant to 18 U.S.C. section 
922(d) or pursuant to state law. 

159-E:2 Firearms Sales to be Conducted Through a Licensed Dealer. 

I. No individual or person shall engage in the commercial sale of a 
firearm unless: 

(a) The individual or person is a licensed firearms dealer; 

(b) The purchaser is a licensed firearms dealer; or 

(c) The requirements of paragraph II are met. 

II. If neither party to a prospective firearms transaction is a licensed 
firearms dealer, the parties to the transaction shall complete the com- 
mercial sale through a licensed firearms dealer as follows: 

(a) The seller shall deliver the firearm to the dealer, who shall pro- 
cess the sale as if he or she were the seller, except that the seller may 
remove the firearm from the business premises of the licensed dealer while 
the background check is being conducted. If the seller removes the firearm 
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from the business premises of the licensed dealer while the background 
check is being conducted, the purchaser and the seller shall return to the 
business premises of the licensed dealer, and the seller shall again deliver 
the firearm to the licensed dealer prior to completing the sale. 

(b) Except as provided in subparagraph (a), the dealer shall com- 
ply with all requirements of federal, state, and local law that would 
apply if the licensed dealer were selling the firearm from his or her 
inventory to the purchaser, including but not limited to, conducting a 
background ack on the prospective purchaser, which shall include 
a check of the National Instant Criminal Background Check System 
(NICS), and compliance with all federal, state, and local recordkeeping 
requirements. 

(c) If the transaction is not prohibited, the dealer shall deliver the 
firearm to the buyer after all legal requirements are met. 

(d) If the dealer cannot legally deliver the firearm to the buyer, the 
dealer shall return the firearm to the seller without requiring a back- 
ground check and the transfer to the buyer shall not take place. 

(e) The dealer may impose on the purchaser a reasonable fee to 
cover administrative costs incurred by the dealer for facilitating the 
transfer of the firearm, plus any applicable fees permitted under state 
or federal law. 

159-E:3 Exception. This chapter shall not apply to a noncommercial, pri- 
vate sale, transfer, or exchange of a firearm between individuals, provided 
neither party to the transaction is a prohibited person. If the status of 
either party’s eligibility to own or possess a firearm cannot be ascertained, 
the transaction shall be completed through a licensed firearm dealer pur- 
suant to RSA 159-E:2, II. 

159-E:4 Penalties. 

I. Any individual or person who violates any provision of this chapter 
shall be guilty of a class B misdemeanor for a first offense, and a class A 
misdemeanor for a second or subsequent offense. 

II. The local law enforcement agency shall report all violations of this 
chapter by a licensed firearms dealer to the federal Bureau of Alcohol, 
Tobacco, Firearms, and Explosives. 

159-E:5 Other Laws. 

I. Nothing in this chapter shall be construed to modify or change the 
duties of the department of safety pursuant to RSA 159-D. 

II. Nothing in this chapter shall be construed to require or autho- 
rize any state, county, or local law enforcement agency to establish or 
maintain a registry of firearms sold or transferred in accordance with 
this chapter. 

6 Applicability. The provisions of section 5 of this act shall apply to 
the sale of a firearm on or after the effective date of this act and shall 
not apply to sales completed prior to the effective date of this act. 

7 Effective Date. This act shall take effect January 1, 2018. 


2017-0064s 


AMENDED ANALYSIS 
This bill: 
I. Increases the length of time for which a license to carry a pistol or 
revolver is valid. 


II. Allows a person to carry a loaded, concealed pistol or revolver with- 
out a license unless such person is otherwise prohibited by New Hamp- 
shire statute. 
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III. Requires the director of the division of state police to negotiate 
and enter into agreements with other jurisdictions to recognize in those 
jurisdictions the validity of the license to carry issued in this state. 


IV. Repeals the requirement to obtain a license to carry a concealed 
pistol or revolver. 


V. Requires commercial firearms sales or transfers in this state to be 
subject to a criminal background check and provides a criminal penalty 
for a violation. The bill also excludes private, noncommercial sales or 
transfers between individuals, provided neither individual is prohibited 
from owning or possessing a firearm under state or federal law. 


SENATOR LASKY: Thank you, Mister President. This amendment would 
allow law enforcement the opportunity to do their job, keeping guns out 
of the hands of potential dangerous criminals from the start of the pro- 
cess. This amendment requires commercial firearm sales and transfers 
in New Hampshire to be processed through a licensed firearms dealer 
who will conduct a background check and create a record of each sale. We 
believe this law will protect public safety by helping to keep firearms out 
of the hands of felons, domestic abusers and the dangerously mentally 
ill. I hope you will find this amendment Ought to Pass and I urge my 
colleagues to do so. Thank you, Mister President. 


(The Chair recognized Senator Feltes for a question of Senator Lasky.) 


SENATOR FELTES: Thank you, Mister President. Thank you, Senator. 
You have served five terms in the House and now three in the Senate, 
much of which on Judiciary. And progress has been made to close loop- 
holes in our background check system, but some loopholes still exist, 
including the gun show loophole, isn’t that right? 


SENATOR LASKY: Senator Feltes, thank you for the question. Yes, but 
this is as we can see by this amendment, a pretty straightforward loophole 
to close. Some other loopholes such as internet sales are more compli- 
cated and difficult to close. But closing this gun show loophole is pretty 
straightforward and that’s what this amendment does, and it is a start. 


(The Chair recognized Senator Feltes for a follow-up question of Sena- 
tor Lasky.) 


SENATOR FELTES: Thank you, Mister President, and just to be clear 
for everybody, that on lines 18 through 19 of your Amendment 0064s, 
the depnition of commercial sale only applies to the gun show loophole, 
correct’ 


SENATOR LASKY: That’s true. 


(The Chair recognized Senator Feltes for another follow-up question of 
Senator Lasky.) 


SENATOR FELTES: Senator, finally what would happen if we didn’t 
close the gun show loophole, and then allowed this bill to go forward 
without closing that loophole? 


SENATOR LASKY: Thank you for the question again, Senator Feltes. 
This bill, Senate Bill 12 which as I’ve already stated goes back to, you 
know, what I’ve said. It would mean any person, whether a criminal or 
not, could buy guns at gun shows and anywhere and then carry these 
guns concealed. The only, there is, there would be no permitting process 
and if you can own a gun, you can carry it concealed without having to 
go through any background check or any permit whatsoever. 
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SENATOR FELTES: Thank you, thank you. 
(The Chair recognized Senator Bradley.) 


SENATOR BRADLEY: Thank you very much, Mister President. I rise 
in opposition to my good friend from Nashua’s amendment. I would say 
this, the same standards should apply to your amendment as just ap- 
plied to my amendment that it ailintiiy should go to a committee, have a 
separate public hearing, be brought in as a bill with full transparency. I 
learned that the hard way a few minutes ago, just saying. This bill, this 
amendment some people might support it, other people might not support 
it but, again, really the only way to vet it is to have its own separate 
bill and public hearing, and I guess I would encourage my friend from 
District 13 to do exactly that. 


SENATOR LASKY: Thank you Senator Bradley, I do not object to that, 
frankly. If that were the case, I would, you know, be happy to see that 
happen. And if this, in addition, Mister President, if this amendment 
does not pass I still would urge the overturning of the Ought to Pass 
motion from the Judiciary Committee. 


PRESIDENT MORSE: Let’s stay on Floor Amendment 0064s. 


SENATOR BRADLEY: As I withdrew my amendment on the prior bill 
on medical marijuana, I would urge you to withdraw this amendment, 
as it hasn’t had a public hearing. 


(The Chair recognized Senator Lasky.) 


SENATOR LASKY: Thank you, Mister President. With all due respect 
to the good Senator from District 3, I think it may be a little different 
because, again, over my years in Judiciary, and we have had this bill 
in the Senate for a couple of sessions, and I do believe the gun show 
loophole has been alluded to. I think were we perhaps not in quite a 
hurry to get this bill out of committee, it might have been brought up. 
So while I don’t object to the additional hearing on this subject, I don’t 
feel that I need to withdraw the amendment. Thank you. 


The question is on the adoption of the Floor Amendment. 
A roll call was requested by Senator Soucy, seconded by Senator Sanborn. 


The following Senators voted Yes: Woodburn, Watters, Hennessey, Kahn, 
Lasky, Feltes, McGilvray, Soucy, D’Allesandro, Fuller Clark. 


The following Senators voted No: Bradley, Gray, French, Ward, Sanborn, 
Daniels, Avard, Carson, Reagan, Birdsell, Gannon, Innis, Morse. 


The following Senators were excused: Giuda. 

Roll Call, Yeas: 10 - Nays: 13. Failed. 

The question is on the adoption of the motion of Ought to Pass. 
(The Chair recognized Senator D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent I rise in opposition to the Ought to Pass motion. The old saying 
in most shops is if it isn’t broken, you don’t have to fix it. This bill has 
been around and around and around and around. Now to say it’s been 
around for a hundred years probably is an oversight, but it certainly 
has been around for a long, long time, and it’s worked well! I support 
law enforcement, their ability to carry. I support the second amendment 
and I support the New Hampshire laws as they exist today. Now in my 
community last year, 2,477 people applied for a concealed permit; 2,477. 
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Not a bad number. How many do you think got refused? Forty-one, 41 
out of 2,500. Does everybody who wants a concealed weapon get it? 
Yeah, I would think so. And the 41 that were denied were probably 
bad guys. Now I know this doesn’t happen in your pristine districts, 
but in my district we have shoot outs. We had two of them yesterday. 
Two! One guy busted up his leg by taking a bullet in the leg, and the 
other guy wouldn’t prosecute the guy who was shooting at him because 
they were drug dealers. They didn’t want to reveal that the cash that 
was taken by Manchester PD belonged to either one of them. So we got 
the opioids, we got the money, we got a wounded guy, and we got a guy 
who didn’t or shouldn’t have a gun, we got the ability to take his away. 
In the town of Goffstown they had 456 people apply for permits, 13 got 
refused, 13 out of 456. Does everybody in Goffstown who wants concealed 
carry have a gun? Yeah, I think so. Four-hundred-fifty-six, 2,500- that’s 
a lot of people who are walking around with concealed permits. We ask 
our police officers to protect us. How many B and E’s have there been in 
your neighborhood last month? A number in my neighborhood, a number. 
Fortunately I have a retired police officer who lives across the street. He 
apprehended one of these guys jumping over his back fence. Have B and 
E’s increased? Yes. Have B and E’s increased in the nighttime? Yes. Who 
do we expect to take care of us? We expect a police officer. We call them! 
We say you put your life out to protect us. We don’t say we're going to 
shoot it out with them. We say you come and you protect us. Do we have 
confidence in our police officers who are issuing these permits? Well 2,500 
people 9 be we only denied 40, we say they must be doing their job. 
Reasonable people who want concealed carry should get a license. What 
does it do for us? It allows those that shouldn’t have a license. They don’t 
get it! Now can we all admit all twenty-four of us, that there are bad 
people in this world? I know it’s a tough one. But there are bad people 
in this world, and those bad people do bad things; like a shooting at the 
local pizza parlor at the bottom of my street— bang; a stabbing at the 
bottom of my street. These happen frequently. Take a look at the police 
logs. Our guys are out there 24/7 protecting us, and doing a good job. 
Why are we going to create something that we don’t need? Now I’m sure 
anybody who is law abiding wants a concealed permit goes to the police 
station and applies for it and they get it. They get it. Even the vener- 
able Meldrim Thomson, the venerable Meldrim Thomson supported the 
current law, the current law. And there was certainly nobody more pro 
second amendment than Mel Thomson. Served with him when I was in 
the House, served with him when I was on the Executive Council, I can 
tell you he was conservative, I guarantee it. So why are we doing this? 
Why do we change laws that are working perfectly well? Perfectly well. 
I don’t understand it, and let me say this; the people who protect us, 
our police officers, our EMTs and our firemen- we have a death statute, 
and that death statute says that if you are going after in pursuit of your 
duty, a fireman or a policeman killed in the line of duty, we have the 
death penalty. I had a police officer die in my district in the line of duty. 
I had another police officer in my district who was wounded multiple 
times. He took seven bullets, he will never be the same, he will never be 
the same. His physical condition cannot be repaired to the point where 
he can function normally. That man is going to have a problem for the 
rest of his life. And how does that all happen? Defending us! Defending 
us because we weren’t out there pulling out our guns. We depended on 
the police to do it. We depended on law enforcement to protect us, to 
risk their lives to protect us in the name of protecting the law. Why in 
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God’s world would we want to change that law? Why? It appears to me 
that everybody in New Hampshire that wants a concealed permit gets 
it. Who doesn’t get it? Those that are considered dangerous, they don’t 
get it. And one of the 13 who was denied in the town of Goffstown, they 
went to court, the court upheld the decision of the police chief. So they 
don’t get it wrong. They don’t get it wrong and they’re doing it in our 
best interest, in our best interest. And I don’t think we can ever forget 
that. This is one that I don’t think we need. I urge my colleagues, I urge 
you to vote against this piece of legislation. Thank you, Mister President. 


(The Chair recognized Senator Avard.) 


SENATOR AVARD: Thank you, Mister President. I do stand up in sup- 
port of this bill, strongly. I’ve already declared that I am a gun owner and 
that I did purchase a permit, I asked for somebody’s approval to exercise 
my second amendment right and I paid a tax or a fee in order to move 
that forward. I support our law enforcement. I did do a ride along with 
one of the Manchester police and I had to put on a bullet proof vest, and 
I did not have a gun because I’m not allowed to have a gun as you do 
a ride along. I was told by Officer Casey then well, we can’t and I said 
well, I still got your back. We did a ride along and fortunately nothing 
happened other than a domestic. Speaking of that shooting, Senator, 
it was Officer Casey who actually had to shoot somebody that’s recent 
history, and that person actually had a BB gun. There was a shooting 
a week ago and Officer Casey had to actually shoot somebody, and that 
person actually had a BB gun, and he didn’t need a permit for that 
particular BB gun. I did talk to chiefs of police and I know some who 
do support constitutional carry in my district. Many of you know that I 
was engaged in a lot of conversation in this last election with regards to 
constitutional carry, and I still won with all the vitriol that happened. 
Senate District 12 said they want constitutional carry and I represent 
Senate District 12. The people have spoken loud and clear. I wanted to 
be brief like our colleague who sat in here recently, Senator Sam Cataldo, 
a man of great eloquence only matched by his brevity, and one of his 
famous sayings with regards to this constitutional carry was the phrase 
suitability. I cannot imagine our founding fathers saying well we’ve got 
to put it in our constitution that we have to ask King George or some 
person to get permission to carry a firearm. It says shall not infringe, we 
shall not infringe; I am told that I have a constitutional right to carry 
a firearm and that the government has no right to infringe upon that. 
I don’t need to ask somebody’s permission. If I violated the law then I 
may have suspended or lost my right to carry that firearm, but until 
then I have every legal right to carry, and I don’t need to pay a tax or 
a fee to get that permission. I do support our law enforcement and just 
because I support our constitution does not mean I don’t support them. 
Thank you, Mister President. 


(The Chair recognized Senator D’Allesandro for a question of Senator 
Avard.) 


SENATOR D’ALLESANDRO: Senator Avard. Is there any rule against 
you carrying a weapon as long as it’s not concealed? 


SENATOR AVARD: Actually, I saw somebody in Market Basket the other 
day, and he was carrying a side arm. It caught my eye! I was carrying 
one too, but mine is concealed. But from what I understand, if you’re a 
law abiding citizen you can carry a firearm open. We’re an open carry 
state from what I understand. 
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(The Chair recognized Senator D’Allesandro for a follow-up question of 
Senator Avard.) 


SENATOR D’ALLESANDRO: So there’s nothing that precludes you from 
wearing a firearm and carrying a firearm? There is no rule or regulation 
that prohibits you from walking around with that firearm as long as it’s 
exposed. Is that correct? 


SENATOR AVARD: That’s correct in my understanding, Sir. 
SENATOR D’ALLESANDRO: Thank you. 

SENATOR AVARD: Thank you. 

(The Chair recognized Senator Feltes for a question of Senator Avard.) 


SENATOR FELTES: Thank you, Senator Avard. A lot of talk about law 
abiding citizens you know, but we just voted down an amendment from 
Senator Lasky to close the gun show loophole. So you’re comfortable with 
criminals, potentially criminals getting guns at gun shows and carrying 
concealed without going through a permit process at all? 


SENATOR AVARD: I really appreciate the question, Senator, and I be- 
lieve that doesn’t represent my position. I am all ears, like Ross Perot, 
on this particular topic. However, it did not get a full hearing and as 
the great Senator from Senate District 3 said, he pulled his amendment 
because he wanted to give it a full hearing and I’m willing to give the 
Senator from District 13 that same opportunity. 


(The Chair recognized Senator Feltes for a follow-up question of Sena- 
tor Avard.) 


SENATOR FELTES: So, you support closing the gun show loophole? 
SENATOR AVARD: I support listening to the bill. 


(The Chair recognized Senator Feltes for another follow-up question of 
Senator Avard.) 


SENATOR FELTES: Right now as it stands, you’re okay with getting 
rid of the permitting process for concealed carry even though it may not 
be a law abiding citizen who has a gun? 


eee eas AVARD: I fully support hearing the full matter from both 
sides. 


SENATOR FELTES: Thank you. 
(The Chair recognized Senator Hennessey for a question of Senator Avard.) 


SENATOR HENNESSEY: Thank you for taking my question. During 
what seemed like a relatively hurried testimony and hearing that we 
went through in Judiciary, I’m wondering, no one was able to give us 
an answer to what is the allowable minimum age for concealed carry. 
So I’d be interested in hearing that? 


SENATOR AVARD: I would suggest that you’d ask some of the commit- 
tee members if at all possible. 


SENATOR HENNESSEY: Thank you. 
SENATOR AVARD: I appreciate the question. 
(The Chair recognized Senator Carson.) 


SENATOR CARSON: Thank you, Mister President. I stand because of 
a comment that was made that the public hearing was hurried. As the 
chair of the committee I can assure you, Mister President, that every 
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single person that wanted to speak had the opportunity to speak, there 
were no time limits that were placed on anyone, you had the floor as 
long as you wanted, And in fact after all the testimony was concluded, 
the committee was recessed for twenty-five minutes to give the commit- 
tee members an opportunity to read the written testimony that we were 
given. So, again, Mister President, I take exception to those comments. 
Thank you. 


(The Chair recognized Senator Watters.) 


SENATOR WATTERS: Thank you, Mister President. I rise to speak 
against the motion of Ought to Pass on Senate Bill 12 and, Mister Pres- 
ident, as I read the testimony and listened to this debate, as I think we 
all feel that we’re hearing a somewhat familiar script on both sides. I 
think it’s worth considering why this debate seems to occur in the form 
it does; why it doesn’t seem we can agree on a set of facts as a basis for 
judgment. Why debate seems less direct is that persuasion and more 
justification for positions already defined and asserted. The hearing tes- 
timony, it ranges from anecdote and hypothetical, to statistics on both 
sides which seem to pass like ships in the night, to conflicting constitu- 
tional principles offered as self-evident for the speaker if not for the 
hearer. I mean we've heard today statistics about violent crime, perhaps 
the neighboring state being low, but correlation cannot demonstrate the 
causation. We’ve heard, you know, violent crime is not the same thing 
as gun violence. We heard from the Senator from District 13 a recent 
report in the Boston Globe that gun violence is 300 percent higher in 
Vermont and in New Hampshire than it is in Massachusetts, which has 
stricter gun control, and surprise, surprise the study showed that where 
there are more guns, there’s more gun violence. And I must say on this 
suitability issue, one wonders how different our history might have been 
if a police chief had deemed Sirhan Sirhan, John Hinckley, or Dan White 
unsuitable. We hear assertions of something called constitutional carry, 
but the phrase is a misnomer if not a fiction. In District of Columbia v. 
Heller, Justice Scalia wrote, “Like most rights, the right secured by the 
second amendment is not unlimited.” Our Constitution also recognizes 
such tensions over constitutional rights. We’ve got Article 2-a, “All per- 
sons have the right to keep and bear arms in defense of themselves, 
their families, their property and the state.” Good. I took an oath to that. 
But the very next article reads, “When men enter into a state of society, 
they surrender up some of their natural rights to that society, in order 
to ensure the protection of others;...” (Article 3). The only challenge to 
Article 2-a that’s ever reached the Supreme Court, State v. Smith in 
1998, confirms the constitutionality of weapon possession prohibitions. 
It’s interesting when we go back to 1928 or all the way back to 1917 
there is no legislative record that legislative research could find about 
intent in this prohibition. There is a 1922 court case on the original 1917 
law which set up some of these prohibitions. And that court case says, 
you know, for one thing the law did not have its birth in hostility to any 
race, this case states that in 1922, and it also says that explosives and 
firearms are proper subjects of regulations is self-evident. So in some 
ways I think this debate is a kind of a shadow play, and I don’t mean 
that in a negative way, but it’s for the exercise of actors and motives 
only partly glimpsed, for in such issues in our partisan and divisive times 
the function of debate seems to be to assert one’s allegiance to and one’s 
identity in terms of certain principles while suggesting that the opponent 
simply fails to perceive the self-evident truths. And I suggest that at 
root this has become a proxy issue for deeply held concepts on both sides 
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of the balance and limits of personal liberty with social or civic respon- 
sibility. And one might ask how it has come to us in the past two or 
three decades only, that unregulated possession of a weapon signifies 
freedom and constitutional personhood so that liberty is a finger on the 
trigger. Now Robert Frost wrote that the mysterious words of that Welsh- 
man, which is what he called Thomas Jefferson, about life, liberty, and 
the pursuit of happiness, would bedevil the republic as long as there 
was an America. For such extreme individualism would wrestle with the 
needs of civil society, the we, of we the people, like Jacob wrestling with 
the angel. In Frost’s version, something there that doesn’t have a wall, 
but good fences make good neighbors. And for Americans the debate is 
much older, the first debate over the meaning of liberty is John Win- 
throp’s “Little Speech” on liberty from 1642. In his old language let me 
quote it, and he says, “The great Questions that have troubled the Coun- 
trye, are about the Authoritye of the magistrates & the Libertye of the 
people... concerning Libertye, I observe a great mistake in the Countrye 
about that.” Between what he called natural and civil liberty, in natural 
liberty he says, “man [stands] as he stands in relation to man simplye, 
hathe Libertye to doe what he liste, it is a Libertye to euvill, as well as 
to good: This Libertye is incompatible & inconsistent with Authoritye, 
& cannot endure the least restraint of the most just Authoritye. The 
other kinde of Libertye,” Winthrop says, “I call Ciuill or federall...the 
Politicke Couenantes & constitutions, amongst men themselues. This 
Libertye is the proper ende &...Libertye is maintained & exercised in a 
waye of subjection to Authoritye it is of the same kinde of Libertye 
wherewith Ch[rlist has made vs free.” So, whether it’s Winthrop in 1642 
or John Adams in his essay on the Constitution, which inspired New 
Hampshire’s Constitution and the Federal Constitution, or in the Fed- 
eralist Papers, or in Webster’s great second reply to Haines. The issue 
is the same. How will Americans experience and define the limits of 

ersonal liberty? How will we have a licensed liberty so that civil author- 
ity will protect all citizens’ liberty? Well, and in a way, one must grant 
the sincere and heartfelt belief among some that “life, liberty and the 
pursuit of happiness,” or as Locke had it in Jefferson’s source “property,” 
and so that word “property” in New Hampshire Constitution must be 
defended in the case before us, defended through the power to kill and 
the ability to conceal that power until that moment of deadly self-defense. 
But what is the effect on civic liberty of the belief that such power is 
vested in the individual without check? Whether a background check as 
we've heard, or with the judgment of law enforcement on suitability, 
vested in those whom Winthrop would have called magistrates. As Win- 
throp noted, the magistrate is us, chosen by us. And the magistrate acts 
for we the people, who surrender some liberty for good order enforced 
by magistrates. It’s about the safety of the public sphere. And what our 
liberties are when we are in the public as citizens. If we recognize that 
no constitutional liberty is absolute, because it’s balanced by other con- 
stitutional liberties, especially as it may infringe upon another’s exercise 
of liberty, then in this case; in this case, we must consider how the elim- 
ination of the role of the magistrate and judging suitability affects the 
others in the public sphere to life, liberty and the pursuit of their hap- 
piness. If I see someone carrying a pistol, then I can choose whether I 
feel safe or don’t want to be in that space with someone armed. Wheth- 
er it’s in a restaurant, a health care facility, a school, or with my kin- 
dergartens in a legislative hearing. If someone is carrying a concealed 
weapon it is not unreasonable that if I’m giving up my liberty of know- 
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ing who is armed and who is not armed, that my interests have been 
addressed by law enforcement acting on my behalf to determine that 
such a person with a concealed weapon is suitable. It’s why we have police 
at all rather than relying solely on personal deadly force as the ultimate 
arbiter of safety. And I will say that if liberty has now come to be only 
defined by carrying a concealed weapon, then perhaps all must carry. 
This is not much of an option for those who follow the prince of peace 
and want to turn the other cheek, or not much of an option, consider our 
many citizens in New Hampshire who have fled countries where anyone 
with a gun was the law. A republic cannot endure without public trust, 
and if I can’t know everyone, and concealment of a deadly weapon must 
then be assumed of anyone, trust will wither away as our common social 
currency. As Winthrop knew liberty without license is he said that great 
enemy of truth and peace. Trust; it’s on our coins, in God we trust, and 
what does that mean? It means it symbolizes the trust that circulates 
through authority in a republic, through law enforcement, in whom we 
trust as we trust ourselves so we can trust one another. So I conclude, 
Mister President and honorable Senators, by offering this principle about 
what kind of society I believe the Constitution envisions. If Senate Bill 
12 passes liberty when cloaked in concealment will corrode civic life, and 
such concealed carry will disarm public trust. Thank you, Mister President. 


(The Chair recognized Senator Hennessey.) 


SENATOR HENNESSEY: It’s hard to follow that. Thank you, Mister 
President. I just wanted to clarify I wanted to apologize to the Sena- 
tor from District 14. I did not mean to imply that the Judiciary meeting 
itself was hurried but I was on two committees last week, both of them 
quickly went into exec, and as a first year Senator I found that it has 
led to things like the amendments not being heard and I was surprised 
by that. Thank you. 


(The Chair recognized Senator Woodburn.) 


SENATOR WOODBURN: Thank you, Mister President. I rise in oppo- 
sition to Senate Bill 12. Don’t ever take down a fence until you know 
why it was put up. The majority leader and I have debated in previous 
sessions who said that but we can’t deny the good judgment that stands 
behind that. We should be guided by precedent not politics, evidence not 
ideology, and a respect for tradition, and the notion that change should 
come slowly, deliberately and bring everyone along. This bill, much like 
the right to work, was heard. A lot of people came, a lot of expression 
of opinions, a lot of written testimony, and then was voted in the same 
day. That’s not the way we operate. That’s not in the best judgment. I 
think that pause, consideration, deliberate nature of our business here. 
We need to take our time. Senate Bill 12 is a radical, dangerous break 
from tradition and common sense. It’s an ideological solution looking 
for a problem. The local permit process for carrying a loaded concealed 
weapon has been around since 1928, and by all accounts it’s worked well. 
Governor Meldrim Thomson, famed conservative leader in this building, 
said and I quote, “We have a sensible handgun law in New Hampshire 
that leaves the issuance of handgun permits to the discretion of local 
selectmen. Seldom has there been an unreasonable denial of the issu- 
ing of a gun permit, and when such denials have occurred, they’ve been 
corrected once brought to public light.” I come from a place where guns 
are a tool, like a chainsaw or an axe, and where they are a safe and gun 
friendly state. We balance those to interest and desires. This personal 
restraint encouraged by a public pause. And it’s on this matter that I’ve 


SENATE JOURNAL 19 JANUARY 2017 81 


made my decision, coming from a place representing 27 percent of the 
state, probably twenty-five police chiefs and many more towns that don’t 
have police chiefs, that ask that simple question of precedent; what is 
the reason why we have this law and how does it work practically? Not 
an ideological question, it’s a practical question. And those police chiefs 
that I spoke to, one recalled denying a permit, of all the ones that were 
brought up one had to be denied that request. And it was a gentleman 
who was so stricken by anxiety that he couldn’t work. So this surprised 
the chief and he rejected that. It went to court, the town had to pay 
the legal fees, he was restored. But mostly what I hear is that sense of 
pause, that opportunity to learn, discuss, evaluate and think. Just like 
a good committee process, take our time, don’t rush. Don’t rush it. Don’t 
rush it. Let me give you two examples that I heard. One was a local 
merchant who applied for a pistol permit, concealed pistol permit and 
wasn’t a good shot; couldn’t hit the broad side of a barn. After consider- 
ation he went back and said, you know I don’t think this is good for me, 
I’m afraid I’d hit the wrong person. So he himself chose that, personal 
restraint. And another incident was an underage applicant who came 
in, both his parents had a concealed carry permit and the police chief 
had a discussion; why do you need? What are the issues? He didn’t come 
in with a heavy hand, we don’t do that in the North Country. He came 
in and asked questions, had a conversation. Community policing, you 
guys call it down here, I guess. We call it just a way of life, knowing 
your neighbor and caring about your neighbor. But anyways, after that 
discussion the family consulted, came back and said we decided we'll 
wait until he turns twenty-one and we'll do it that way. And I remember, 
much like my friend from District 12, spending time out with the Berlin 
Police Department. I didn’t get a jacket, don’t know why, but what I did 
notice, Mister President, was every time they stopped a car he’d put his 
fingers on the back of the car he pulled over, and I asked him why. And 
he said, leaving evidence in case this goes wrong. And I couldn’t help but 
think Mister President, a classmate of mine, state trooper, who pulled 
over a strange guy in Colebrook and for too much rust and never got to 
the car, never got to that car and you all know the case, the Carl Drega 
case. This is what we’re asking our police officers to do, and we need to 
be respectful of their important work that they do and that element of 
surprise. Because we all know the most dangerous situations and where, 
unfortunately, we’ve lost so many of our law enforcement officers in the 
state of New Hampshire are those stops, those supposedly routine stops. 
I asked the opponents, give me evidence where there was an abuse, and 
they gave me one and I had a chance to read it and review it. It was in 
the town of Hooksett, I won’t personalize it but will tell you that Judge 
John Stevens, many of you know his dad who was a member of the Sen- 
ate representing Manchester, his brother who is was our Commissioner 
of Health and Human Services, and they brought that case, it went to 
the district court where Judge Stevens made the determination that this 
person did not deserve, he was not fit to have a concealed carry permit, 
and why wasn’t he? He said he was convicted of a Class A misdemeanor 
of criminal threatening of a Manchester police officer, and DUI; and 
number two, convicted for reckless operation; and three, a charge had 
been placed on file for simple assault for a domestic dispute resulted in 
a protective order; and then finally, failing to provide the notification 
to the town of Hooksett of his previously issued concealed carry permit 
upon moving to that community. Judge Stevens said while rejecting this 
request to have his permit approved, there appears to be a pattern of 
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poor judgment which gives the court pause for concern. Do you think? 
Do you think? Couldn’t they find a better case? I don’t think so. Mister 
President, I ask of each of you, each of you as members, where do you 
stand, whose side are you on? And finally are you prepared to take down 
this fence? Thank you, Mister President. 


Cee ye recognized Senator Avard for a question of Senator Wood- 
urn. 


SENATOR AVARD: Thanks for taking my question, but you had men- 
tioned that this bill’s been around since 1923 with this permitting, and 
you also mentioned about a fence, and never take down a fence unless 
you know why it was put there. And to my recollection 1923 predates 
the civil rights era, and I’m wondering if you could elaborate a little bit 
about why this fence was put up in 1923. 


SENATOR WOODBURN: Well, thank you for the question, Senator. I 
wasn’t around. Maybe the Dean of the Senate who was here could an- 
swer. Maybe it was him or something. In 1923. I’ve only heard anecdotal 
information, don’t know that it is true and certainly if anyone can come 
up and give a history lesson, we’ve certainly had a few history lessons 
like Senator Watters today, but, you know, I don’t know the story behind 
it but there’s been discussion that somehow this was used against people 
of ethnics who they didn’t believe. And I would only say to that is that we 
have a local process that an incident in Manchester would hardly affect 
my little town of Whitefield, and why they would have a different, you 
know, response to a situation in Manchester, or in Epping because as you 
know New Hampshire’s history has been very different, different ethnic 
majorities in the city of Berlin, where I represent, a very different view 
of being French, and maybe some places in Manchester, or other places. 
But I would ask somebody else who knows the history, which I do not. 


SENATOR AVARD: Thank you, Senator. 
(The Chair recognized Senator Watters for a question of Senator Woodburn. ) 


SENATOR WATTERS: Senator Woodburn, would you believe, since there 
is no legislative record on the bill from 1923, or the bill from 1917, and 
would you believe that in fact there was a manslaughter charge brought 
against someone who shot and killed a police officer at that time which 
may have been mentioned in court cases on this. But, also, would you 
recall that I said in my testimony that the 1922 court case reviewing 
the law said that there was no evidence whatsoever that the law was 
passed in regard to any race which would have been their word, ethnic- 
ity. Would you believe that I have now answered the question asked by 
Senator Avard? 


SENATOR WOODBURN: Of course I would. Thank you. 
SENATOR WATTERS: Thank you. 
(The Chair recognized Senator Bradley.) 


SENATOR BRADLEY: Thank you very much, Mister President. You 
know, it’s been a great debate, as many of our debates are, and there 
seems to me to be a fundamental disconnect. One side believes that we 
need to protect the rights of law abiding citizens, another side feels that 
by protecting those rights of law abiding citizens we’re going to aid and 
abet criminal behavior. Really? Is that how we see our friends and our 
neighbors? I see my friends and neighbors as law abiding citizens, and 
I see criminals out to harm people as criminals that need to be dealt 


SENATE JOURNAL 19 JANUARY 2017 83 


with in a law enforcement setting. So in trying to answer some of the 
questions and points that were raised, I would first turn to a study that I 
obviously haven’t seen that our friend from Nashua brought up that was 
published in the Boston Globe. Don’t know about it, I’d like to read it. If 
you can get it to me I’d appreciate it. I’ve got a site from the FBI crime 
statistics in 2015. This is the latest federal compiled crime statistics done 
in all fifty states and the District of Columbia. It’s pretty interesting. 
The way that these crime statistics are compiled is in four categories. 
Category one: murder and non-negligent manslaughter. Category two: 
rape. Category three: robbery. Category four: aggravated assaults. And 
so they combine them all and they average it out over the number of 
violent crimes, that’s what these are, per 100,000 people in those states. 
In 2015 the rate in Massachusetts for 100,000 people was 395. In New 
Hampshire it was 199. For murder and non-negligent manslaughter, 
the rate in Massachusetts in 2015 was 128, and in New Hampshire 14. 
So I’m not exactly sure what the Boston Globe came up with, who did 
the study, I’d like to know, Id like to see that. Every debate that I’ve 
always participated in on this bill, on stand your ground, on other second 
amendment related bills, I have always used what I consider the bible 
of crime statistics. Massachusetts is far less safe than New Hampshire, 
which brings me to my first point. Our two neighboring states, Vermont 
and Maine, both have concealed carry. Maine just recently adopted it, but 
Vermont, which I think provides the best example, has had it forever. 
In fact they’ve never required a permit to the best of my knowledge to 
carry on a concealed basis. Vermont happens to be the safest state in 
the nation, at 118 violent crimes per 100,000 people. And Maine is the 
third safest, second safest, I’m sorry, at 130. They’re demographically 
and culturally very similar to New Hampshire, an apt comparison. So 
when I make a case that this is not a measure that is designed to aid 
criminals but rather respect the rights of law abiding citizens, I think 
we can safely look at our states to the west and to the east, Vermont 
and Maine, with a very good idea that adopting this common sense piece 
of legislation is not going to make us less safe in fact it will probably 
make us more safe. And so what is the law? It’s really interesting. Open 
carry, our friend from Manchester talked about that. Under current 
New Hampshire law I can carry a weapon on my hip without a permit. 
But the minute I try to cover up this overly large belly of mine, unless I 
have a permit and I have a gun on my hip I can’t do it. We have specific 
laws in this country designed through the background check process to 
make sure that law abiding citizens, to the extent that we possibly can, 
or non-law abiding citizens do not purchase firearms and that’s what 
the instant background check is. So, if you’re a convicted felon, you have 
a drug crime, a domestic abuse crime, or you’ve been adjudicated in a 
mental institution, you’ve lost your second amendment rights. You’re 
not going to pass an instant background check. The people that are law 
abiding and possess guns, they’ve already passed that background check. 
Criminals on the other hand are criminals. The people that, I think you 
called them the bad dudes, in your city; they’re intent on criminal be- 
havior. You sited a drug deal gone bad. Those are criminals. The people 
protecting your streets are police officers or law abiding citizens who are 
pretty vigilant in your neighborhood about trying to protect their streets. 
This is not about enhancing the rights of criminals; this is about each 
of us who are law abiding citizens to have the right to protect our lives, 
our loved ones, and our liberties without the threat of those liberties 
being deemed suitable by the processing permitting authority, usually a 
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local police chief. Senator Woodburn and I were on the radio a week ago, 
and a Michelle called in to the show that we were both on. And she had 
a pretty interesting story, totally law abiding citizen, never received as 
much as a speeding ticket and had in her town two concealed permits 
issued by the same police chief. So she thought no big deal so she went 
to get her third because remember they expire every four years. She 
didn’t hear, then she was denied. It took 112 days and several thousand 
dollars for her to go to court and get that police chief’s denial overturned. 
So, think about this. A woman, could be a man, doesn’t really matter, is 
harassed, is stalked, is violently threatened, feels unsafe feels like they 
have to defend themselves, we see and hear about these stories all the 
time. To wait 112 days, my friend from the North Country, that’s not a 
pause. That’s allowing a predator potentially to commit a crime when 
you can’t defend yourself because you can’t carry on a concealed basis. 
Now I know a lot of friends, I have a lot of friends, and I don’t know a 
single woman, and I know a lot of women who do carry a firearm, small, 
in their purse, in their waist pack, in their backpack. I don’t know any 
people, any women that want to carry it on their hip. There are a few 
men that will carry it on their hip; most of us don’t like seeing that in 
the supermarket or the post office. I think my good friend from District 
12 alluded to that, but women don’t want to do that, let’s face it, they 
don’t. And they’re the ones, like our friend Michelle, who had to wait 112 
days, who could be most at risk. And while our law enforcement folks 
in New Hampshire do a great job of protecting the public, they are not 
everywhere at every possible minute, especially in a situation where 
somebody’s trying to do somebody else harm. And so, that’s why this 
is a constitutional right under the second amendment of the U.S. Con- 
stitution and the New Hampshire Constitution. That’s why this should 
not be abridged. We are talking about law abiding citizens being able to 
protect themselves. We are not talking about criminals, because they’re 
going to violate the law anyway, and the penalty of a misdemeanor for 
not having a concealed carry permit is going to stop no one from com- 
mitting a crime. This is not radical, it’s not ideological, it’s practical. 
Even though we are the fourth safest state in the nation, people don’t 
always feel safe. We need to let people who are law abiding citizens feel 
safe, and not as our friend Michelle, who was denied for 112 days, feel 
vulnerable and threatened. I urge passage of Senate Bill 12. Thank you, 
Mister President. 


(The Chair recognized Senator Feltes.) 


SENATOR FELTES: Earlier we heard from my friend from District 4 
about some of the principles for which our republic was founded. I want 
to talk about a different principle— logic. When I started here a couple 
years ago somebody said hey, logic is your weakest ally in this building. I 
happen to think that sometimes logic can carry the day. And in this case 
I was hoping that might be possible. Because the underlying logic and 
gist of this bill is that law abiding citizens have already passed the back- 
ground check so what’s the point of going through a secondary concealed 
carry process. Well the truth is, is that we have loopholes, including the 
gun show loophole, where some folks may be getting guns who may not 
be able to pass a background check. So that logic fails. The basic logic 
of this bill fails because we haven’t closed loopholes on the front and 
in our background check system. If we’re going to pass this, as Senator 
Lasky indicated, we’re going to end up in a situation where people who 
may be criminals, may, get guns from gun shows, and without passing a 
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background check, and then concealed carry. That’s not appropriate. We 
were just at the position where we were going to vote in favor of getting 
rid of this secondary process if we close the loophole on the front end, 
the gun show loophole, the biggest loophole a straightforward loophole 
to close. So this whole argument about law abiding citizens fails if you 
don’t support closing loopholes on the front end. Please, let’s not pass 
this bill right now. It’s not ready for primetime. We’ve got to close these 
loopholes. Thank you. 


(The Chair recognized Senator Lasky.) 


SENATOR LASKY: Thank you, Mister President, and thank you, the 
Senator from District 3, for allowing me to bring forward some of the 
answers to the statistics that I read from the Boston Globe article. They 
do say that these statistics were according to the U.S, Center for Disease 
Control and Prevention’s National Center for Injury Prevention and 
Control. The CDC calculates the gun death rate by dividing fatalities 
by the state’s population, much of which, and multiplying that figure 
by 100,000, which I believe Senator Bradley alluded to in his figures for 
2015. It then goes into the states with the next lowest rates and I could 
go on, and I’m happy to copy this article and give it to everyone that 
does tell how the statistics were reached and the fact that this is worth 
reading, I believe. There were 36,252 gun deaths in the United States 
in 2015, for a rate of 11.28 per 100,000 according to the CDC. Besides 
Massachusetts the 2015 New England tallies were 121 gun deaths in 
New Hampshire at a rate of 9.09, 51 gun deaths in Rhode Island for a 
rate of 4.83, 70 deaths in Vermont for a rate of 11.18, 189 deaths in Con- 
necticut for a rate of 5.26, and 144 deaths in Maine for a rate of 10.83 
the CDC said. So this is documented. The other thing I'd like to bring 
up is that, you know, I truly believe in the second amendment. I, too, 
know many people carry and I appreciate the fact that women nowadays 
and men, you know, feel the need to carry a concealed weapon. I don’t 
believe the law, as it stands now, tells those people that they can’t. I 
believe what we need, like most things that we do, is a balance, a bal- 
ance between the rights that we all have to do something, and the fact 
that, unfortunately, there are bad guys out there. Unfortunately there 
are people who, for whatever reason, slip through the cracks and are 
not adjudicated for the wrongs that they might do, or are not on a police 
record. I believe that, again, because of the intimate nature that many 
of our police chiefs have with the local communities that they are in a 
position to know certain things. We have given...the law gives people 
the right to appeal if they are denied wrongly. And yes, could things be 
maybe made a little better? I’ve advocated to perhaps change the law 
to get rid of the word suitable, which, you know, like, unfortunately, 
like many of our laws there are some squishy words in the law. So I'd 
be happy to work on that to try and reach that balance of people who 
legitimately want to carry concealed, need to carry concealed, need to 
have their answers in a timely fashion and against those that may slip 
through the cracks. I think we have all seen the increase in violence 
throughout our country, and I think we need to take that into account. 
Justice Scalia in a Supreme Court decision said that there are times 
when we can abridge our constitutional rights when it again reaches 
into the point where it needs to be done for the safety and security of 
the majority of our citizens. And I think that perhaps the best thing, 
while we have looked at this law many times before, which you know 
we never get past the same arguments and the same conclusions. So 
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I think we can do better, and if nothing else I’d like to see us perhaps 
take the time, form a study committee, or see what the House comes out 
with, and at this point in time though I believe this bill is not ready to 
be passed out of this body Ought to Pass. I thank you. 


(The Chair recognized Senator Woodburn for a question of Senator Lasky.) 


SENATOR WOODBURN: Thank you, Senator. It seems this incident of 
Michelle Lebel, I believe is the pronunciation, from Windham has been 
central to this discussion. And as a member of that committee did you 
have a chance to read the court report or hear from the Windham police 
chief? We were hearing, all I’ve heard is one side of the story. Do you 
have any knowledge about this issue that could shed some light on our 
opinion and maybe would you support some more time to be able to get 
this information and review it? 


SENATOR LASKY: Thank you, Senator for the question. I have not, 
and I frankly have not seen a report that addresses that. But clearly 
you're right, it’s probably something we’ve been remiss, maybe not that 
I’ve been remiss, in not having asked for. And.,.but you’re right, it’s...I 
think there are times when we should be looking at this and, again, 
things might happen in a more timely fashion, and it would be worth 
looking at, perhaps this case and some of the few others that have been 
brought to us. Thank you. 


SENATOR WOODBURN: Thank you. 

The question is on the adoption of the motion of Ought to Pass. 

A roll call was requested by Senator Soucy, seconded by Senator Birdsell. 
The following Senators voted Yes: Bradley, Gray, French, Ward, San- 
born, Daniels, Avard, Carson, Reagan, Birdsell, Gannon, Innis, Morse. 
The following Senators voted No: Woodburn, Watters, Hennessey, Kahn, 
Lasky, Feltes, McGilvray, Soucy, D’Allesandro, Fuller Clark. 

The following Senators were excused: Giuda. 

Roll Call, Yeas: 13 - Nays: 10. Adopted, bill ordered to Third Reading. 


TRANSPORTATION 

SB 27, relative to grip height and handlebars of motorcycles. 

Ought to Pass with Amendment, Vote 4-1. Senator Watters for the com- 
mittee. 


Senate Transportation 
January 10, 2017 
2017-0008s 
01/03 
Amendment to SB 27 
Amend the title of the bill by replacing it with the following: 


AN ACT relative to grip height of motorcycles. 
Amend the bill by replacing section 1 with the following: 


1 Handlebars on Motorcycles. Amend RSA 266:77 to read as follows: 
266:77 [Grips;] Handlebars. [ i 


i i -] It shall be illegal to drive a motorcycle with 
improvised, defective, or repaired handlebars. 
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2017-0008s 


AMENDED ANALYSIS 
This bill repeals restrictions on grip height on motorcycles. 


SENATOR WATTERS: Thank you, Mister President and colleagues. I 
move Senate Bill 27 Ought to Pass with Amendment. This bill simply 
repeals restrictions on grip height and handlebars on motorcycles in this 
state. We heard from Charlie St. Clair and others that there are many 
states that have removed this restriction and this creates an issue par- 
ticularly for folks coming in for Laconia Bike Week who may have to 
adjust their handlebars in unsafe ways to comply with New Hampshire 
law. And basically, if you’re wondering what it means, instead of going 
vroom, vroom, now you can go vroom, vroom, alright? We corrected a 
drafting error in the legislation with the amendment so it continues to 
be illegal to drive a motorcycle with improvised, defective or repaired 
handlebars as stated under current law. So the committee asks for your 
support for the motion Ought to Pass with Amendment on Senate Bill 
27. Thank you, Mister President. 


(The Chair recognized Senator Gannon.) 


SENATOR GANNON: Thank you, Sir. I wish it was just vroom, vroom, 
but I’ll be thirty seconds, I’ll be really short. All deference to Senator 
Watters, we had someone from the...he was a state trooper, he teaches 
state troopers and he showed me- he had a height issue. Now right now 
the handlebar law is below your shoulders. When I raise my hands up, 
I can no longer see the Senator from Hooksett. I have little kids, it’s 
a safety concern. You've created a blind spot whenever you're driving, 
whenever you’re turning. I lose peripheral vision in all different areas. 
So I think it’s a safety issue. We shouldn’t pass this. There was a lot of 
stuff about handlebars and taping them up, that wasn’t really the point. 
The point that the police officer wanted us to see was that you're going 
to have impaired zones of vision when you're driving. Intersections will 
be a problem, you won’t have eye contact, you might not see my little 
eight year old, so it’s a concern to me. Thank you. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the motion of Ought to Pass as Amended. Adopted, 
bill ordered to Third Reading. 


Senator Gannon is in opposition to the motion of Ought to Pass on SB 27. 


WAYS AND MEANS 

SB 16, reauthorizing the commission to study apportionment of gross 
business profits under RSA 77-A and the committee to study the process 
by which business names are authorized by the secretary of state. 
Ought to Pass, Vote 3-0. Senator D’Allesandro for the committee. 


SENATOR D’ALLESANDRO: Thank you, Mister President. I move Sen- 
ate Bill 16 Ought to Pass. This bill reauthorizes the commission to study 
apportionment of gross business profits under RSA 77-A. This affects New 
Hampshire businesses that provide services to customers in other states. 
I served on this study commission and the issue of sales apportionment 
is complex. We need more time to thoroughly explore the issue and come 
up with recommendations for how to proceed. The bill also authorizes the 
committee to study the process by which business names are authorized 
by the secretary of state. The Ways and Means Committee asks for your 
support for the motion of Ought to Pass. Thank you, Mister President. 
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The question is on the motion of Ought to Pass. Adopted, bill ordered 
to Third Reading. 


CONSENT CALENDAR REPORTS REMOVED 


PRESIDENT MORSE: The Senate will be attentive to the Clerk on one 
piece of legislation that we took off the consent calendar. 


TRANSPORTATION 
SB 28, relative to salvage certificates of titles for motor vehicles. 
Inexpedient to Legislate, Vote 5-0. Senator Birdsell for the committee. 


SENATOR BIRDSELL: Thank you, Mister President. Just in case, I want 
to declare a conflict from the onset because I am chair of this...’m sorry, 
it was my piece of legislation. But this bill would authorize the issuance 
of a salvage certificate title for a vehicle under specified conditions after 
a total loss of payment has been made or denied. At the public hearing 
there was no additional support given. However, the individual came 
back to me afterwards, he had been ill and was not able to attend the 
public hearing, and he had been working with the Department of Safety 
to try and rectify some of the issues they had with it. So, I would like, 
I ask the body to support a subsequent motion to table this legislation. 
Thank you, Mister President. 


Senator Bradley moved to Lay on the Table SB 28. Adopted. 


MOTION TO ADJOURN FROM EARLY SESSION 


Senator Bradley moved that the Senate adjourn from the Early Session, 
that the business of the Late Session be in order at the present time, that 
all bills and resolutions ordered to Third Reading be, by this resolution, 
read a third time, all titles be the same as adopted, and that they be 
passed at the present time. 


Adopted. Adjournment from the Early Session. 


LATE SESSION 
LIST OF RULE 6-25’S FOR THE DAY 


Senator Avard: SB 12-FN 

Senator Birdsell: SB 16, SB 28 

Senator Bradley: SB 30 

Senator Daniels: SB 11-FN, SB 12-FN, SB 30 
Senator Gray: SB 11-FN, SB 12-FN 

Senator French: SB 12-FN 

Senator Innis: SB 11-FN, SB 30 

Senator Kahn: SB 11-FN 

Senator McGilvray: SB 11-FN 

Senator Morse: SB 16 

Senator Sanborn: SB 11-FN, SB 12-FN, SB 13, SB 15, SB 16, SB 17, SB 
21, SB 26, SB 27, SB 28, SB 30 

Senator Watters: SB 11-FN 


ANNOUNCEMENTS 


PRESIDENT MORSE: I want to take a moment today to recognize the 
passing of former Senator Del Downing. He was a longtime resident 
of Salem and was involved in just about everything in our community. 
Del was a family man first and foremost, with a very large family and 
with a wife of sixty-three years, Teresa. He was someone I have always 
respected and admired for his dedicated work and service to Salem and 
for his dedication to the state of New Hampshire. He served in Senate 
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District 22 seat for four terms, the same seat his son, Sherriff Michael 
Downing held and now I am proud to hold, and continue to serve in their 
footsteps. I hope we can all keep Del and his family and friends in our 
thoughts and prayers during this difficult time. 


(The Chair recognized Senator D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you Mister President. Point of 
personal privilege. Delbert F. Downing, Del Downing: When I came 
to this legislature in 1972, Del was a member of the New Hampshire 
State Senate. They had a rancorous time trying to elect a President 
that year. It took a hundred votes to elect the President of the Senate. 
Finally Dave Nixon was chosen President of the Senate, Harry Spanos 
Vice President of the Senate, and Del was later to become the minority 
leader of the Senate Democratic leader. He had a huge family. I mean, 
when you think about it, I think he had twenty-two grandchildren, 
twenty-three great-grandchildren, he had an army of kids, an army 
of kids. And Mikey, who sat beside me both in the House and in the 
Senate, was truly, truly one of the greatest human beings you would 
ever, ever want to know. And the son was the image and likeness of 
the father. The father was a great guy. He served our state after leav- 
ing the Senate as the Director of the Water Resources Board for the 
state of New Hampshire. In those days we had water pollution and fire 
control. We had Bill Healy who was the head of Water Pollution and 
Fire Control and Del had his office up where the Charitable Founda- 
tion is now, they were in that building. And every time you saw Del 
Downing he was smiling. I mean that, he was a member of the Ancient 
and Honorable Artillery, that company from Massachusetts, and Mike 
served as Captain, I believe his father served as Captain. And in terms 
of his work in the town of Salem as the President pointed out, I mean 
he did everything in Salem. He was actively involved in every aspect 
of the community. Salem was a big and burgeoning town in those days; 
growing, growing all the time; a lot happening in Salem. | had the 
honor of receiving Del Downing’s support in every election I was ever 
involved in. He was always there with a good word for me and I think 
it’s a great loss in this context; he was a great guy, and an example for 
all of us as Michael was, but an example that we want to, we would 
like to be in the image and likeness of the Del Downing’s of the world, 
the Walter Peterson’s of the world the Michael Downing’s of the world 
who believed in public service and gave public service over and above. 
And that’s kind of a dying breed so let’s hope that we can capture some 
of that back and transmit that to the next generation. But Salem will 
miss Del Downing, we’ll miss Del Downing. He gave great service in 
this body. That’s the thing that all of us appreciate when we come and 
when we leave, what it’s like to be in this body, what it’s like to be 
a Senator, what it’s like to work hard for your constituents; we have 
these debates and so forth, but when people leave here they go back 
to their communities and are able to say this is what happened, this 
is what we did. And that’s what a guy like Del Downing did. I said it 
in a quote. I said he was completely a class guy. He was a real public 
servant in the best sense of the word. Our sincerest sympathy to his 
family, to the town, to his dear friends and we were privileged to know 
him, privileged to be the recipient of his service. And I’m very, very 
thankful for an opportunity to let people know how much we'll miss 
Del Downing, just as we miss Michael. Thank you, Mister President. 


(The Chair recognized Senator D’Allesandro. ) 
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SENATOR D’ALLESANDRO: Quickly Mister President. Ed Hebert passed 
away. Some of us— well wait a minute, who remembers Ed? Donna re- 
members Ed. Who else? Anyone who worked in the Clerk’s office, but 
like everybody who comes around here, one way or another, I had an 
association with them. I had him in school, when he was in high school, 
at Bishop Bradley High School. So I had Ed at Bishop Bradley. He came 
here and those of you who knew Ed, a very versatile guy, he wanted to 
pes he sat in the other room and did his stuff and just did it well; really 
dedicated, as our Clerk will say. I can always say he was a kid because 
that’s how I remember these guys, as kids when I had them at Bradley. 
Ed passed away. When he was here he had a stroke and was really in bad 
shape for a lot of the latter part of his life; but a very simple family, his 
parents took care of him; he lived close to his parents. We really should 
remember people who have given us that kind of service as members of 
the staff. He was always running around helping us. We don’t want to 
forget people like Ed because they make the world go round, you know, 
they make it happen. And we offer our deepest condolences to his family, 
and we thank him for what he did when he was a member of the Senate, 
and thank you the wonderful Tammy for attending the service with some 
of the members of your staff, and remembering a guy who did something 
good for all of us. Thank you, Mister President. 


PRESIDENT MORSE: Senator Giuda...his children have all flown in. 
All I can say is Senator Avard got it right— we need to pray for a miracle 
right now. 


Without objection all personal privileges and unanimous consent shall 
be entered into the permanent Journal of the Senate. (Rule 2-16 and 
Rule 2-17). Adopted. 


LATE SESSION 
Third Reading and Final Passage 


SB 11-FN, prohibiting collective bargaining agreements that require em- 
ployees to join or contribute to a labor union. 
SB 12-FN, repealing the licensing requirement for carrying a concealed 
istol or revolver. 
B 13, relative to statutes governing the security force at the New Hamp- 
shire technical institute. 
SB 15, relative to the law regarding therapeutic use of cannabis. 
SB 16, reauthorizing the commission to study apportionment of gross 
business profits under RSA 77-A and the committee to study the process 
by which business names are authorized by the secretary of state. 
SB 17, relative to treatment for hepatitis C under sre fete relative to 
use of cannabis for therapeutic purposes. 
SB 26, relative to the definition of “facility caregivers” under the use of 
cannabis for therapeutic purposes law. 
SB 27, relative to grip height of motorcycles. 


MOTION TO RECESS TO CALL OF THE CHAIR 
Senator Bradley moved that the business of the day being completed, 
that the Senate recess to the Call of the Chair for the purposes of in- 
troducing legislation, referring bills to committee, scheduling hearings, 
sending and receiving messages, and processing enrolled bill reports and 
amendments and when we recess, we recess to the Call of the Chair. 


Adopted. The Senate is in recess to the Call of the Chair. 
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INTRODUCTION OF LEGISLATION 
Senator Bradley offered the following Resolution: 


RESOLVED, That in accordance with the list in the possession of the 
Senate Clerk, the following legislation shall be by this Resolution read a 
first and second time by the therein listed title and referred to the therein 
designated committee. Adopted. 


First and Second Reading and Referral 
17-0403 
CACR 9, relating to terms of office for state officers. Providing that terms 
shall be for 4 years.(Lasky, Dist 13; Fuller Clark, Dist 21; Hennessey, 
Dist 5; Kahn, Dist 10; Soucy, Dist 18; Election Law and Internal Affairs) 


17-0734 

SB 1-FN-A, reducing the rate of the business profits tax.(Bradley, Dist 
3; Avard, Dist 12; Birdsell, Dist 19; Carson, Dist 14; Daniels, Dist 11; 
French, Dist 7; Giuda, Dist 2; Gray, Dist 6; Innis, Dist 24; Morse, Dist 
22; Reagan, Dist 17; Ward, Dist 8; Gannon, Dist 23; Rouillard, Hills. 
6; Abrami, Rock. 19; Hinch, Hills. 21; Chandler, Carr. 1; Vose, Rock. 9; 
Ways and Means) 


17-0812 

SB 2-FN-A, reducing the rates of the business profits tax and the busi- 
ness enterprise tax.(Sanborn, Dist 9; French, Dist 7; Cordelli, Carr. 4; 
Vadney, Belk. 2; Pearl, Merr. 26; Ways and Means) 


17-0883 

SB 3, relative to domicile for voting purposes.(Birdsell, Dist 19; Carson, 
Dist 14; Bradley, Dist 3; Morse, Dist 22; Avard, Dist 12; Sanborn, Dist 9; 
Gray, Dist 6; Innis, Dist 24; Gannon, Dist 23; Giuda, Dist 2; French, Dist 
7; Reagan, Dist 17; Hoelzel, Rock. 3; Election Law and Internal Affairs) 


17-0920 

SB 7-FN-LOCAL, relative to eligibility for food stamps.(Avard, Dist 12; 
Bradley, Dist 3; Morse, Dist 22; Birdsell, Dist 19; Giuda, Dist 2; Reagan, 
Dist 17; Kotowski, Merr. 24; LeBrun, Hills. 32; Jasper, Hills. 37; K. Rice, 
Hills. 37; Health and Human Services) 


17-0885 

SB 8-FN, relative to school attendance in towns with no public schools. 
(Ward, Dist 8; Morse, Dist 22; Bradley, Dist 3; Sanborn, Dist 9; Giuda, 
Dist 2; Gray, Dist 6; Carson, Dist 14; Reagan, Dist 17; Birdsell, Dist 19; 
Gannon, Dist 23; Innis, Dist 24; T. Wolf, Hills. 7; Cordelli, Carr. 4; Pitre, 
Straf. 2; Grenier, Sull. 7; Education) 


17-0837 

SB 80, relative to implementation of the all veterans’ tax credit.(Watters, 
Dist 4; Gray, Dist 6; Kahn, Dist 10; Daniels, Dist 11; Reagan, Dist 17; 
Giuda, Dist 2; D’Allesandro, Dist 20; Sandler, Straf. 21; Spencer, Straf. 
18; Baldasaro, Rock. 5; Hinch, Hills. 21; Public and Municipal Affairs) 
17-0838 

SB 81, relative to licensing of mortgage loan originators from another 
state.(Innis, Dist 24; Soucy, Dist 18; Gannon, Dist 23; Bradley, Dist 
3; Sanborn, Dist 9; French, Dist 7; Butler, Carr. 7; Murray, Rock. 24; 
Cushing, Rock. 21; Biggie, Hills. 23; Commerce) 


17-0845 


SB 82, relative to labeling for maple syrup.(Sanborn, Dist 9; Watters, Dist 
4: Fuller Clark, Dist 21; Pearl, Merr. 26; Cordelli, Carr. 4; Commerce) 
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17-0849 

SB 83-FN-LOCAL, relative to the state minimum wage.(Soucy, Dist 18; 
Woodburn, Dist 1; D’Allesandro, Dist 20; Fuller Clark, Dist 21; Lasky, 
Dist 13; Watters, Dist 4; Hennessey, Dist 5; Kahn, Dist 10; Feltes, Dist 
15; Commerce) 


17-0850 

SB 84, relative to payment of workers’ compensation benefits by direct 
deposit.(Soucy, Dist 18; Lasky, Dist 13; Goley, Hills. 8; Proulx, Hills. 44; 
DiSilvestro, Hills. 9; Commerce) 


17-0854 

SB 85, amending the Uniform Securities Act.(Soucy, Dist 18; Bradley, 
Dist 3; Innis, Dist 24; Hunt, Ches. 11; Butler, Carr. 7 ; Williams, Hills. 
4; Commerce) 


17-0890 
SB 86, relative to the regulation of banks, trusts, and credit unions by the 
banking department.(Bradley, Dist 3; D’Allesandro, Dist 20; Commerce) 


17-0899 
SB 87-FN, relative to on-premises sales by liquor manufacturers.(Soucy, 
Dist 18; D. Sullivan, Hills. 8; Commerce) 


17-0935 

SB 88-FN, authorizing satellite tasting rooms for wine manufacturers. 
(Daniels, Dist 11; Gannon, Dist 23; Giuda, Dist 2; Avard, Dist 12; Bird- 
sell, Dist 19; Innis, Dist 24; Kahn, Dist 10; Hansen, Hills. 22; M. MacKay, 
Hills. 30; Commerce) 


17-0947 

SB 89, relative to the relationship between a franchisor and a franchi- 
see.(Innis, Dist 24; Bradley, Dist 3; Gannon, Dist 23; Reagan, Dist 17; 
French, Dist 7; Carson, Dist 14; Chandler, Carr. 1; Hinch, Hills. 21; 
Packard, Rock. 5; Commerce) 


17-0967 

SB 90-FN, adjusting the minimum employer’s contribution rate for un- 
employment insurance.(Feltes, Dist 15; Soucy, Dist 18; Lasky, Dist 13; 
Commerce) 


17-0975 
SB 91, relative to the title loan default process.(Feltes, Dist 15; Butler, 
Carr. 7; Williams, Hills. 4; Luneau, Merr. 10; Commerce) 


17-0980 

SB 92, relative to the consumer complaint process at the banking de- 
partment.(Feltes, Dist 15; Innis, Dist 24; Soucy, Dist 18; Lasky, Dist 13; 
Williams, Hills. 4; Butler, Carr. 7; Luneau, Merr. 10; Commerce) 


17-0989 
SB 93, relative to adoption of the Uniform Access to Digital Assets Act. 
(Feltes, Dist 15; Hennessey, Dist 5; Kurk, Hills. 2; Commerce) 


17-0962 

SB 94-FN-A, making a capital appropriation for affordable housing.(Feltes, 
Dist 15; Hennessey, Dist 5; Lasky, Dist 13; Watters, Dist 4; Woodburn, 
Dist 1; Edgar, Rock. 21; Rosenwald, Hills. 30; Porter, Hills. 1; Cloutier, 
Sull. 10; Shurtleff, Merr. 11; Capital Budget) 


17-0584 
SB 95-FN, amending the salary grade for the chairman of the public utili- 
ties commission.(Bradley, Dist 3; Vose, Rock. 9; Finance) 
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17-0807 
SB 96-FN, relative to the compensation of the boxing and wrestling com- 
mission.(D’Allesandro, Dist 20; Finance) 


17-0904 

SB 97-FN-A, relative to funding the New Hampshire agricultural lands 
program.(Fuller Clark, Dist 21, Carson, Dist 14; Feltes, Dist 15; Hen- 
nessey, Dist 5; Watters, Dist 4; Gourgue, Straf. 25; Bixby, Straf. 17; Scru- 
ton, Straf. 12; Oxenham, Sull. 1; Finance) 


17-0939 . 

SB 98-FN, eliminating the statute of limitations on sexual assault. 
(Fuller Clark, Dist 21; Bradley, Dist 3; D’Allesandro, Dist 20; Feltes, 
Dist 15; Gannon, Dist 23; Hennessey, Dist 5; Innis, Dist 24; Kahn, 
Dist 10; Lasky, Dist 18; Reagan, Dist 17; Soucy, Dist 18; Watters, Dist 
4: Woodburn, Dist 1; Pantelakos, Rock. 25; Wall, Straf. 6; Oxenham, 
Sull. 1; Judiciary) 


17-0938 

SB 99-A, funding the New Hampshire Internet crimes against children 
task force.(Fuller Clark, Dist 21; Bradley, Dist 3; D’Allesandro, Dist 20; 
Gannon, Dist 23; Hennessey, Dist 5; Kahn, Dist 10; Lasky, Dist 13; Mc- 
Gilvray, Dist 16; Watters, Dist 4; Woodburn, Dist 1; Cushing, Rock. 21; 
Wall, Straf. 6; Murray, Rock. 24; McBeath, Rock. 26; Finance) 


17-0950 

SB 100-FN-A, making a general fund appropriation for continuation of 
the project development phase of the New Hampshire capital rail corridor 
project.(Lasky, Dist 13; Soucy, Dist 18; Woodburn, Dist 1; M. MacKay, 
Hills. 30; LeBrun, Hills. 32; O’Brien, Hills. 36; Jack, Hills. 36; Rosenwald, 
Hills. 30; Finance) 


17-0182 

SB 101-FN, relative to enrollment eligibility for regional career and 
technical education programs.(Watters, Dist 4; Reagan, Dist 17; Gray, 
Dist 6; Innis, Dist 24; McGilvray, Dist 16; Ladd, Graf. 4; Gile, Merr. 27; 
Grenier, Sull. 7; Major, Rock. 14; Education) 


17-0851 

SB 102, relative to eligibility of school district employees for Family and 
Medical Leave Act.(Soucy, Dist 18; Woodburn, Dist 1; Kahn, Dist 10; 
Heath, Hills. 14; Cornell, Hills. 18; Education) 


17-0922 

SB 103, limiting food and beverage advertising and marketing on school 
property.(Lasky, Dist 13; D’Allesandro, Dist 20; Fuller Clark, Dist 21; 
Hennessey, Dist 5; McGilvray, Dist 16; Reagan, Dist 17; Soucy, Dist 18; 
Watters, Dist 4; Gidge, Hills. 33; Education) 


17-0945 

SB 104, establishing a credential for master teacher in school counsel- 
ing and relative to the membership of regional advisory committees 
for career and technical education.(Watters, Dist 4; Carson, Dist 14; 
D’Allesandro, Dist 20; Feltes, Dist 15; Fuller Clark, Dist 21; Hennessey, 
Dist 5; Kahn, Dist 10; Lasky, Dist 18; Grenier, Sull. 7; Burton, Straf. 
6; Education) 


17-0961 
SB 105-FN-LOCAL, relative to emergency school building aid.(Feltes, 
Dist 15; Bradley, Dist 3; Shurtleff, Merr. 11; Education) 
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17-0131 

SB 106, relative to eligibility to vote.(Gannon, Dist 23; Bradley, Dist 3; 
Birdsell, Dist 19; Gray, Dist 6; Innis, Dist 24; Carson, Dist 14; Reagan, 
Dist 17; Hoelzel, Rock. 3; Dean-Bailey, Rock. 32; V. Sullivan, Hills. 16; 
L. Turcotte, Straf. 4; Election Law and Internal Affairs) 


17-0489 

SB 107, establishing an independent redistricting commission.(Lasky, 
Dist 13; Fuller Clark, Dist 21; Feltes, Dist 15; Hennessey, Dist 5; Kahn, 
Dist 10; McGilvray, Dist 16; Soucy, Dist 18; Watters, Dist 4; Woodburn, 
Dist 1; Cote, Hills. 31; Election Law and Internal Affairs) 


17-0898 

SB 108, relative to absentee ballot Sep ieerons (Saucy, Dist 18; Lasky, 
Dist 13; Cote, Hills. 31; M. MacKay, Hills. 30; O’Brien, Hills. 36; LeBrun, 
Hills. 32; Election Law and Internal Affairs) 


17-0907 

SB 109, authorizing a moderator to conduct a verification count of ma- 
chine-counted ballots.(Fuller Clark, Dist 21; Porter, Hills. 1; J. Schmidt, 
Hills. 28; Ward, Rock. 28; Burton, Straf. 6; Massimilla, Graf. 1; Election 
Law and Internal Affairs) 


17-0923 

SB 110, establishing the painted turtle as the state reptile.(Avard, Dist 
12; Bradley, Dist 3; LeBrun, Hills. 32; K. Rice, Hills. 37; Klee, Hills. 30; 
Jack, Hills. 36; Murotake, Hills. 32; Election Law and Internal Affairs) 


17-0932 

SB 111, establishing a bipartisan commission to evaluate New Hamp- 
shire’s response to Russian interference in our democracy.(Woodburn, 
Dist 1; D’Allesandro, Dist 20; Feltes, Dist 15; Fuller Clark, Dist 21; 
Hennessey, Dist 5; Kahn, Dist 10; Watters, Dist 4; Election Law and 
Internal Affairs) 


17-0908 

SB 112, establishing a council on the creative economy.(Fuller Clark, 
Dist 21; Soucy, Dist 18; Reagan, Dist 17; Danielson, Hills. 7; Gidge, Hills. 
33; Heath, Hills. 14; T. Le, Rock. 31; Election Law and Internal Affairs) 


17-0949 

SB 118, relative to an electronic poll book trial program.(Lasky, Dist 13; 
D’Allesandro, Dist 20; Fuller Clark, Dist 21; Gray, Dist 6; Hennessey, 
Dist 5; Innis, Dist 24; McGilvray, Dist 16; Reagan, Dist 17; Soucy, Dist 
18; Watters, Dist 4; Woodburn, Dist 1; P. Long, Hills. 10; Election Law 
and Internal Affairs) 


17-0971 
SB 114, prohibiting a candidate from receiving the nomination of more 
than one party.(Feltes, Dist 15; Election Law and Internal Affairs) 


17-0977 

SB 115, relative to political contributions made by limited liability com- 
panies.(Feltes, Dist 15; Fuller Clark, Dist 21; Hennessey, Dist 5; Kahn, 
Dist 10; Lasky, Dist 13; Soucy, Dist 18; Watters, Dist 4; Rosenwald, Hills. 
30; Shurtleff, Merr. 11; McConnell, Ches. 12; Election Law and Internal 
Affairs) 


17-0353 

SB 116, requiring notice to affected municipalities of energy facility sit- 
ing.(Ward, Dist 8; Innis, Dist 24; Fuller Clark, Dist 21; Feltes, Dist 15; 
Sanborn, Dist 9; Kurk, Hills. 2; Energy and Natural Resources) 
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17-0801 

SB 117-FN, establishing the stormwater management and flood resil- 
ience fund within the department of environmental services.(Watters, 
Dist 4; Spang, Straf. 6; Farnham, Rock. 18; Grassie, Straf. 11; Energy 
and Natural Resources) 


17-0811 

SB 118, relative to impervious surfaces under the shoreland water qual- 
ity protection act.(Sanborn, Dist 9; Avard, Dist 12; French, Dist 7; Fuller 
Clark, Dist 21; Giuda, Dist 2; Gray, Dist 6; Innis, Dist 24; Kahn, Dist 
10; Reagan, Dist 17; Ward, Dist 8; Watters, Dist 4; Energy and Natural 
Resources) 


17-0817 

SB 119, relative to the length of a dock on a water body.(Sanborn, Dist 9; 
Avard, Dist 12; French, Dist 7; Gannon, Dist 23; Giuda, Dist 2; Reagan, 
Dist 17; Vadney, Belk. 2; Energy and Natural Resources) 


17-0848 

SB 120, relative to the authority of the public utilities commission to 
regulate telecommunications service providers.(Soucy, Dist 18; Energy 
and Natural Resources) 


17-0878 

SB 121, relative to the MS 4 list of the department of environmental 
services.(Sanborn, Dist 9; Watters, Dist 4; Cordelli, Carr. 4; Energy and 
Natural Resources) 


17-0901 
SB 122, relative to public utility leases.(Soucy, Dist 18; Energy and Natu- 
ral Resources) 


17-0910 

SB 123, establishing a commission to study a carbon reduction invest- 
ment program for New Hampshire.(Fuller Clark, Dist 21; Watters, Dist 
4; Shepardson, Ches. 10; Backus, Hills. 19; Lovejoy, Rock. 36; Oxenham, 
Sull. 1; Energy and Natural Resources) 


17-0911 

SB 124, establishing a commission to study municipal regulation and 
incentives for solar energy.(Fuller Clark, Dist 21; Feltes, Dist 15; Backus, 
Hills. 19; S. Harvey, Hills. 29; Oxenham, Sull. 1; Energy and Natural 
Resources) 


17-0925 

SB 125, establishing a committee to study transmission and distri- 
bution costs in the state’s energy system.(Avard, Dist 12; Bradley, 
Dist 3; Daniels, Dist 11; Giuda, Dist 2; Seidel, Hills. 28; Burt, Hills. 
39; O’Day, Ches. 11; Carr, Hills. 26; Lewicke, Hills. 26; Energy and 
Natural Resources) 

17-0944 

SB 126, relative to eligibility of hospitals with renewable energy proj- 
ects for funds from the renewable energy fund.(Fuller Clark, Dist 21, 
Shepardson, Ches. 10; Cali-Pitts, Rock. 30; Backus, Hills. 19; Oxenham, 
Sull. 1; Energy and Natural Resources) 


17-0953 
SB 127, relative to dissolved oxygen concentration water quality stan- 
dards.(Gray, Dist 6; Watters, Dist 4; Energy and Natural Resources) 
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17-0955 

SB 128, relative to the policy goal of electric utility restructuring.(Brad- 
ley, Dist 3; D’Allesandro, Dist 20; Soucy, Dist 18; Innis, Dist 24; Avard, 
Dist 12; Barry, Hills. 21; Hinch, Hills. 21; Vose, Rock. 9; Cali-Pitts, Rock. 
30; Richardson, Coos 4; Energy and Natural Resources) 


17-0956 

SB 129, requiring a portion of the renewable energy fund to benefit low to 
moderate income residential customers and relative to electric renewable 
energy classes and relative to the class rate for biomass.(Bradley, Dist 
3; Feltes, Dist 15; Innis, Dist 24; Avard, Dist 12; French, Dist 7 ; Fuller 
Clark, Dist 21; Giuda, Dist 2; Reagan, Dist 17; Ward, Dist 8; Richardson, 
Coos 4; Chandler, Carr. 1; McConkey, Carr. 3; Shepardson, Ches. 10; 
Backus, Hills. 19; Energy and Natural Resources) 


17-0132 

SB 130, relative to classification of certain state employee positions. (Rea- 
gan, Dist 17; Sytek, Rock. 8; Byron, Hills. 20; P. Schmidt, Straf. 19; Ex- 
ecutive Departments and Administration) 


17-0297 

SB 131-FN-A, relative to the hiring of state troopers for drug inter- 
diction work, and making an appropriation therefor.(Bradley, Dist 3; 
Avard, Dist 12; Carson, Dist 14; D’Allesandro, Dist 20; Feltes, Dist 15; 
French, Dist 7; Fuller Clark, Dist 21; Gannon, Dist 23; Giuda, Dist 
2; Gray, Dist 6; Innis, Dist 24; Lask , Dist 13; Morse, Dist 22; Wat- 
ters, Dist 4; Woodburn, Dist 1; Hick, Hills. 21; Shurtleff, Merr. 11; 
Rosenwald, Hills. 30; Chandler, Carr. 1; Executive Departments and 
Administration) 


17-0306 

SB 182, establishing a state registry of historic burial grounds and cem- 
eteries.(Watters, Dist 4; Porter, Hills. 1; Wall, Straf. 6; Welch, Rock. 13; 
Executive Departments and Administration) 


17-0769 
SB 133-FN, relative to security screening at state correctional facilities. 
(D’Allesandro, Dist 20; Executive Departments and Administration) 


17-0835 

SB 134, relative to electronic tolling at certain tolling facilities.(Wat- 
ters, Dist 4; Fuller Clark, Dist 21; McGilvray, Dist 16; Epstein, Straf. 
13; Sprague, Straf. 18; Spencer, Straf. 18; Transportation) 


17-0777 

SB 135-FN, relative to the regulation of electricians.(D’Allesandro, Dist 
20; Watters, Dist 4; Backus, Hills. 19; Executive Departments and Ad- 
ministration) 


17-0784 

SB 136, eliminating the land use board and requiring approval of federal 
land acquisitions by the governor and council.(Giuda, Dist 2; Avard, Dist 
12; Ward, Dist 8; Sanborn, Dist 9; McConnell, Ches, 12; Brown, Graf. 16; 
Matthews, Rock. 3; Executive Departments and Administration) 


17-0795 

SB 137-FN, relative to licensure by endorsement granted by the board 
of nursing.(Kahn, Dist 10; Watters, Dist 4; Fuller Clark, Dist 21; Hen- 
nessey, Dist 5; Shepardson, Ches. 10; Bordenet, Ches. 5; Executive De- 
partments and Administration) 
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17-0825 

SB 138, relative to state procurement of goods and services.(Carson, 
Dist 14; Innis, Dist 24; Soucy, Dist 18; Danielson, Hills. 7; Hansen, 
Hills. 22; Sytek, Rock. 8; Gagnon, Sull. 5; Executive Departments and 
Administration) 


17-0873 

SB 139, relative to the licensure of medical imaging professionals.(San- 
born, Dist 9; Avard, Dist 12; Fuller Clark, Dist 21; Gray, Dist 6; Rea- 
gan, Dist 17; Ward, Dist 8; Watters, Dist 4; Executive Departments and 
Administration) 


17-0888 

SB 140, relative to the independent investment committee in the New 
Hampshire retirement system.(Soucy, Dist 18; Watters, Dist 4; Proulx, 
Hills. 44; Danielson, Hills. 7; Executive Departments and Administra- 
tion) 


17-0894 

SB 141, relative to warnings prior to the imposition of civil fines assessed 
by state agencies.(Sanborn, Dist 9; French, Dist 7; Fuller Clark, Dist 21; 
Pearl, Merr. 26; Cordelli, Carr. 4; Vadney, Belk. 2; Executive Departments 
and Administration) 


17-0900 

SB 142, relative to honoring E. Maude Ferguson, the first woman elected 
to the New Hampshire senate.(Fuller Clark, Dist 21; Carson, Dist 14; 
Feltes, Dist 15; Gray, Dist 6; Hennessey, Dist 5; Kahn, Dist 10; Lasky, 
Dist 13; McGilvray, Dist 16; Reagan, Dist 17; Soucy, Dist 18; Watters, 
Dist 4; Woodburn, Dist 1; Cushing, Rock. 21; Wall, Straf. 6; Ward, Rock. 
28; Executive Departments and Administration) 


17-0952 

SB 143, allowing for notarized signatures electronically on court docu- 
ments.(Lasky, Dist 13; Carson, Dist 14; Hennessey, Dist 5; Gannon, Dist 
23; Wall, Straf. 6; Keans, Straf. 23; Berch, Ches. 1; Executive Depart- 
ments and Administration) 


17-0290 

SB 144-FN, relative to qualifying medical conditions for the therapeutic 
use of cannabis.(Reagan, Dist 17; Avard, Dist 12; Bradley, Dist 3; Feltes, 
Dist 15; Fuller Clark, Dist 21; Giuda, Dist 2; Gray, Dist 6; Hennessey, 
Dist 5; Innis, Dist 24; Lasky, Dist 13; Watters, Dist 4; Woodburn, Dist 
1; J. MacKay, Merr. 14; McGuire, Merr. 29; M. Moffett, Merr. 9; Health 
and Human Services) 


17-0395 

SB 145, prohibiting smoking in motor vehicles when a passenger under 
the age of 16 is in the vehicle.(Watters, Dist 4; Hennessey, Dist 5; Frost, 
Straf. 16; Kotowski, Merr. 24; Berrien, Rock. 18; J. MacKay, Merr. 14; 
Cahill, Rock. 17; Health and Human Services) 


17-0514 

SB 146-FN, requiring the department of health and human services 
to develop a centralized state system for transporting persons subject 
to involuntary emergency admission.(Watters, Dist 4, Carson, Dist 14; 
Fuller Clark, Dist 21; Hennessey, Dist 5; Woodburn, Dist 1; Fothergill, 
Coos 1; Snow, Hills. 42; M. MacKay, Hills. 30; Health and Human 
Services) 
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17-0793 

SB 147, establishing a committee to study mental health and social ser- 
vice information system interoperability.(Kahn, Dist 10; Hennessey, Dist 
5; Watters, Dist 4; Fuller Clark, Dist 21; Read, Rock. 17; Abbott, Ches. 
1; M. MacKay, Hills. 30; DiLorenzo, Rock. 17 ; Bordenet, Ches. 5; Health 
and Human Services) 


17-0803 
SB 148, establishing a commission to study grandfamilies in New Hamp- 
shire.(Hennessey, Dist 5; Health and Human Services) 


17-0814 

SB 149, authorizing individuals and certain businesses to purchase health 
insurance from out-of-state companies.(Sanborn, Dist 9; French, Dist 7 : 
Pearl, Merr. 26; Cordelli, Carr. 4; Vose, Rock. 9; Health and Human Ser- 
vices) 


17-0853 

SB 150, relative to pharmacist administration of vaccines.(Soucy, Dist 
18; Reagan, Dist 17; M. MacKay, Hills. 30; Guthrie, Rock. 13; LeBrun, 
Hills. 32; Health and Human Services) 


17-0858 

SB 151, relative to arbitration agreements in nursing home contracts. 
(Soucy, Dist 18; Feltes, Dist 15; Weber, Ches. 1; Health and Human Ser- 
vices) 


17-0860 

SB 152, relative to criminal history background checks for certain health 
care workers.(Woodburn, Dist 1; Kahn, Dist 10; Bradley, Dist 3; S. Schmidt, 
Carr. 6; Fothergill, Coos 1; Health and Human Services) 


17-0863 

SB 153-FN-A, making an appropriation for early childhood intervention 
services.(Woodburn, Dist 1; Bradley, Dist 3; M. MacKay, Hills. 30; LeB- 
run, Hills, 32; Health and Human Services) 


17-0875 

SB 154, making oral contraceptives available without a prescription. 
(Sanborn, Dist 9; Avard, Dist 12; Fuller Clark, Dist 21; Giuda, Dist a 
Hennessey, Dist 5; Innis, Dist 24; Reagan, Dist 17; Health and Human 
Services) 


17-0895 

SB 155, relative to implementation of the Medicaid managed care pro- 
gram.(Sanborn, Dist 9; Avard, Dist 12; Birdsell, Dist 19; Fuller Clark, 
Dist 21; Kahn, Dist 10; Reagan, Dist 17; Watters, Dist 4; McNamara, 
Hills. 38; T. Le, Rock. 31; M. MacKay, Hills. 30; LeBrun, Hills. 32; Mar- 
tin, Hills. 23; Health and Human Services) 


17-0963 
SB 156, relative to pharmacy pricing.(Feltes, Dist 15; Health and Hu- 
man Services) 


17-0968 

SB 157, relative to network adequacy and consumer rights under the 
managed care law.(Feltes, Dist 15; Fuller Clark, Dist 21; Hennessey, 
Dist 5; Kahn, Dist 10; Lasky, Dist 13; Soucy, Dist 18; Watters, Dist 4; 
Woodburn, Dist 1; Luneau, Merr. 10; Williams, Hills. 4; Butler, Carr. 7; 
Health and Human Services) 
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17-0969 

SB 158, relative to authorization for clinician-prescribed substance use 
disorder services.(Feltes, Dist 15; Fuller Clark, Dist 21; Hennessey, Dist 
5; Kahn, Dist 10; Lasky, Dist 13; Soucy, Dist 18; Watters, Dist 4; Wood- 
burn, Dist 1; Butler, Carr. 7; Luneau, Merr. 10; Williams, Hills. 4; Health 
and Human Services) 


17-0978 

SB 159, relative to qualifying medical conditions for the purposes of thera- 
peutic cannabis.(Feltes, Dist 15; Reagan, Dist 17; Health and Human 
Services) 


17-0981 

SB 160, authorizing religious nonmedical personnel, consistent with Cen- 
ters for Medicare and Medicaid Services guidelines, to certify eligibility 
for walking disability plates and placards.(Feltes, Dist 15; McGilvray, 
Dist 16; Watters, Dist 4; Health and Human Services) 


17-0982 

SB 161, establishing a commission to evaluate the direct care workforce 
and preparedness of long-term care and support services for aging adults 
with dementia or other cognitive brain injuries.(Feltes, Dist 15; Carson, 
Dist 14; Soucy, Dist 18; LeBrun, Hills. 32; Wall, Straf. 6; Health and 
Human Services) 


17-0305 

SB 162, establishing a procedure for the annulment of a mental health 
record.(Watters, Dist 4; Bradley, Dist 3; Fuller Clark, Dist 21; Hen- 
nessey, Dist 5; Goley, Hills. 8; Judiciary) 


17-0404 

SB 163-FN, relative to live medical testimony in courts.(Lasky, Dist 13; 
Reagan, Dist 17; Soucy, Dist 18; Wall, Straf. 6; Hynes, Hills. 21; Walz, 
Merr. 23; Keans, Straf. 23; McBeath, Rock. 26; Judiciary) 


17-0778 

SB 164-FN, removing the limitations on actions for sexual assaults on 
victims under 18 years of age.(D’Allesandro, Dist 20; Bradley, Dist 3; 
Feltes, Dist 15; Fuller Clark, Dist 21; Gannon, Dist 23; Gray, Dist 6; 
Hennessey, Dist 5; Innis, Dist 24; Kahn, Dist 10; Lasky, Dist 13; Reagan, 
Dist 17; Soucy, Dist 18; Watters, Dist 4; Woodburn, Dist 1; P. Long, Hills. 
10; Wall, Straf. 6; Judiciary) 


17-0852 

SB 165-FN, authorizing periodic payments as security after a motor ve- 
hicle accident.(Soucy, Dist 18; Feltes, Dist 15; Birdsell, Dist 19; Steven 
Smith, Sull. 11; McBeath, Rock. 26; Judiciary) 


17-0921 

SB 166, relative to termination of the parent-child relationship in cases 
of sexual assault.(Lasky, Dist 13; Birdsell, Dist 19; Bradley, Dist 3; 
Carson, Dist 14; Gray, Dist 6; Hennessey, Dist 5; Innis, Dist 24; Kahn, 
Dist 10; Reagan, Dist 17; Soucy, Dist 18; Watters, Dist 4; Keans, Straf. 
23; Wall, Straf. 6; Walz, Merr. 23; J udiciary) 


17-0951 

SB 167, relative to the burden of proof in termination of parental rights 
cases.(Lasky, Dist 13; Birdsell, Dist 19; Fuller Clark, Dist 21; Gannon, 
Dist 23; Hennessey, Dist 5; Kahn, Dist 10; McGilvray, Dist 16; Soucy, 
Dist 18; Watters, Dist 4; Wall, Straf. 6; Judiciary) 
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17-0486 

SB 168, relative to increasing the maximum amount of the optional vet- 
erans tax credit.(Gannon, Dist 23; Innis, Dist 24; French, Dist 7; Gray, 
Dist 6; Giuda, Dist 2; True, Rock. 4; Hagan, Rock. 4; Polewarczyk, Rock. 
4; Dean-Bailey, Rock. 32; Public and Municipal Affairs) 


17-0785 

SB 169, relative to the definition of agritourism.(Giuda, Dist 2; Avard, 
Dist 12; Sanborn, Dist 9; Gannon, Dist 23; Weyler, Rock. 13; Public and 
Municipal Affairs) 


17-0794 

SB 170, relative to the authority of towns to issue bonds for the expansion 
of broadband infrastructure.(Kahn, Dist 10; Bordenet, Ches. 5; Public 
and Municipal Affairs) 


17-0833 

SB 171-LOCAL, relative to the perambulation of towns.(Watters, Dist 4; 
Birdsell, Dist 19; D’Allesandro, Dist 20; Daniels, Dist 11; French, Dist 7; 
Giuda, Dist 2; Gray, Dist 6; Hennessey, Dist 5; Kahn, Dist 10; Reagan, 
Dist 17; Sanborn, Dist 9; Soucy, Dist 18; Ward, Dist 8; Treleaven, Straf. 
17; Sandler, Straf. 21; Public and Municipal Affairs) 


17-0879 
SB 172-FN, relative to dams on residential property.(Sanborn, Dist 9; 
Cordelli, Carr. 4; Vadney, Belk. 2; Public and Municipal Affairs) 


17-0940 

SB 173, relative to the use of accessory dwelling units.(Fuller Clark, Dist 
21; Reagan, Dist 17; Watters, Dist 4; Ohm, Hills. 36; J. Belanger, Hills. 
27; McBeath, Rock. 26; Oxenham, Sull. 1; Public and Municipal Affairs) 


17-0960 

SB 174-LOCAL, relative to municipal parking surcharges and parking 
maintenance and operations.(Feltes, Dist 15; Gannon, Dist 23; Watters, Dist 
4; Steven Smith, Sull. 11; Sykes, Graf. 13; Public and Municipal Affairs) 


17-0841 

SB 175, naming a certain bridge on Route 9 in Madbury the Allyn Jennison 
Bridge.(Watters, Dist 4; Fuller Clark, Dist 21; Cilley, Straf. 4; Gourgue, 
Straf. 25; Baldasaro, Rock. 5; Burton, Straf. 6; Wall, Straf. 6; Horrigan, 
Straf. 6; Transportation) 


17-0847 

SB 176, to officially retain the name of a bridge in the city of Lebanon 
as Lyman Bridge.(Hennessey, Dist 5; Almy, Graf. 13; White, Graf. 13; 
Abel, Graf. 13; Transportation) 


17-0861 

SB 177, naming a bridge in Groveton in honor of George Langley and 
Lyle Hersom.(Woodburn, Dist 1; Moynihan, Coos 2; Merner, Coos 7 ; The- 
berge, Coos 3; Richardson, Coos 4; Tucker, Coos 5; Transportation) 


17-0905 

SB 178-FN, relative to motor vehicle registration transfer credits.(Fuller 
Clark, Dist 21; Watters, Dist 4; Burton, Straf. 6; Wall, Straf. 6; O’Brien, 
Hills. 36; Transportation) 


17-0933 

SB 179-FN-A, making appropriations for the operation, maintenance, 
and repair of certain welcome centers and rest areas in Coos county. 
(Woodburn, Dist 1; Judd, Coos 1; Transportation). 
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17-0972 
SB 180-FN, including low digit number plates as vanity plates.(Feltes, 
Dist 15; Cushing, Rock. 21; Transportation) 


17-0983 

SB 181, relative to the regulation of biodiesel.(Feltes, Dist 15; Bradley, 
Dist 3; Fuller Clark, Dist 21; Giuda, Dist 2; Woodburn, Dist 1; Vose, 
Rock. 9; Backus, Hills. 19; Richardson, Coos 4; Shepardson, Ches. 10; 
Transportation) 


17-0791 

SB 182, relative to meals and rooms tax annual revenue reporting by the 
department of revenue administration.(Kahn, Dist 10; Woodburn, Dist 1; 
Soucy, Dist 18; Weber, Ches. 1; W. Pearson, Ches. 16; Ways and Means) 


17-0840 
SB 183-FN, establishing the New Hampshire technology sector market- 
ing tax credit.(Innis, Dist 24; Abrami, Rock. 19; Ways and Means) 


17-0902 

SB 184, modifying the research and development tax credit for first-time 
recipients of the credit.(Fuller Clark, Dist 21; Reagan, Dist 17; Feltes, 
Dist 15; Ways and Means) 


17-0903 

SB 185, extending the community revitalization tax relief program to 
coastal properties subject to storm surge, sea level rise, and extreme pre- 
cipitation.(Watters, Dist 4; Fuller Clark, Dist 21; Innis, Dist 24; Cushing, 
Rock. 21; Chase, Rock. 20; Ward, Rock. 28; Ways and Means) 


17-0913 

SB 186, establishing a committee to study the tax characterization of 
stormwater utility fees.(Watters, Dist 4; Fuller Clark, Dist 21; Reagan, 
Dist 17; Gannon, Dist 23; Southworth, Straf. 20; Spang, Straf. 6; Spencer, 
Straf. 18; Malloy, Rock. 23; Ways and Means) 


17-0984 
SB 187, clarifying the application of the road toll.(Feltes, Dist 15; Wat- 
ters, Dist 4; Sykes, Graf. 13; Ways and Means) 


17-0988 

SB 188-FN, establishing a nonpartisan revenue estimator position in the 
department of administrative services.(Feltes, Dist 15; Ames, Ches. 9; 
Luneau, Merr. 10; Lovejoy, Rock. 36; Malloy, Rock. 23; Ways and Means) 


17-0867 

SB 189-FN, requiring insurance policies to cover 3-D mammography. 
(Bradley, Dist 8; Avard, Dist 12; Gray, Dist 6; Fuller Clark, Dist 21; 
Hennessey, Dist 5; Rosenwald, Hills. 30; Kotowski, Merr. 24; Fothergill, 
Coos 1; Butler, Carr. 7; Biggie, Hills. 23; Commerce) 


17-0857 

SB 190-FN, repealing the sunset provision on the first responder’s criti- 
cal injury benefit fund.(Soucy, Dist 18; White, Graf. 13; Doucette, Rock. 
8; Commerce) 


17-0138 

SB 191-FN, relative to the definition of average daily membership in 
attendance.(Watters, Dist 4; D’Allesandro, Dist 20; Feltes, Dist 15; Hen- 
nessey, Dist 5; Kahn, Dist 10; Lasky, Dist 13; McGilvray, Dist 16; Rea- 
gan, Dist 17; Soucy, Dist 18; Ward, Dist 8; Woodburn, Dist 1; Gile, Merr. 
27; Grenier, Sull. 7; Bates, Rock. 7; Education) 
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17-0800 

SB 192-FN, relative to state contributions to public school renovations. 
(Kahn, Dist 10; Feltes, Dist 15; Fuller Clark, Dist 21; Hennessey, Dist 
5; Watters, Dist 4; Cahill, Rock. 17; Lisle, Hills. 35; Shepardson, Ches. 
10; Horrigan, Straf. 6; Read, Rock. 17 ; Education) 


17-0912 
SB 193-FN, establishing education freedom Savings accounts for stu- 
dents.(Reagan, Dist 17; Pitre, Straf. 2; Education) 


17-0406 

SB 194-FN, authorizing online voter registration.(Lasky, Dist 13; 

Feltes, Dist 15; Fuller Clark, Dist 21; D’Allesandro, Dist 20; Cote, 

hon Bh White, Graf. 13; Burton, Straf. 6; Election Law and Internal 
airs 


17-0868 

SB 195-FN-LOCAL, relative to fees for operation of a heating and agi- 
tation pouty in public waters.(French, Dist 7 ; Energy and Natural Re- 
sources 


17-0792 

SB 196-FN-A, relative to liquor revenues deposited into the alcohol abuse 
prevention and treatment fund.(Kahn, Dist 10; Feltes, Dist 15; Fuller 
Clark, Dist 21; Lisle, Hills. 35; Shepardson, Ches. 10; Horrigan, Straf. 
6; Read, Rock. 17; Abbott, Ches. 1; Finance) 


17-0974 

SB 197-FN-A, making an appropriation to the department of justice 
to enforce election and lobbying laws.(Feltes, Dist 15; Carson, Dist 14; 
Fuller Clark, Dist 21; Gray, Dist 6; Hennessey, Dist 5; Lasky, Dist 13; 
McGilvray, Dist 16; Soucy, Dist 18; Watters, Dist 4; Woodburn, Dist se 
Burton, Straf, 6; Luneau, Merr. 10; Oxenham, Sull. 1; Finance) 


17-0918 

SB 198-FN, relative to electronic publication by the probate division. 
(Gannon, Dist 23; Gray, Dist 6; French, Dist 7; Carson, Dist 14; Reagan, 
Dist 17; Birdsell, Dist 19; Innis, Dist 24; Vose, Rock. 9; Judiciary) 


17-0936 

SB 199, relative to limited driving privileges after an administrative 
license suspension.(Fuller Clark, Dist 21; Watters, Dist 4; Burton, Straf. 
6; Judiciary) 

17-0966 

SB 200-FN, relative to incarceration for non ayment of an assessment 
or nonperformance of community service.(Feltes, Dist 15; Bradley, Dist 
3; Carson, Dist 14; Rouillard, Hills. 6; Berch, Ches. 1; W. Pearson, Ches. 
16; Judiciary) 


17-0937 

SB 201-FN, relative to providing pamphlets containing the asbestos regu- 
lations to persons engaging in renovation or demolition of structures. 
(Fuller Clark, Dist 21; Gannon, Dist 23; Hennessey, Dist 5; Kahn, Dist 
10; Lasky, Dist 13; McGilvray, Dist 16; Watters, Dist 4; Lovejoy, Rock. 
36; Gourgue, Straf. 25; Public and Municipal Affairs) 


17-0976 

SB 202-FN, allowing community investment in a development finance 
institution.(Feltes, Dist 15; Lasky, Dist 13; Public and Municipal Af- 
fairs) 
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17-0787 

SB 203-FN, requiring the department of transportation to alleviate safety 
issues at an intersection in Ossipee.(Bradley, Dist 3; Avellani, Carr. 5; 
McConkey, Carr. 3; Nelson, Carr. 5; W. Marsh, Carr. 8; Knirk, Carr. 3; 
Transportation) 


17-0931 
SB 204-FN, relative to Purple Heart number plates.(Daniels, Dist 11; 
Transportation) 


17-0139 

SB 205-FN-A, establishing the small business jobs fund and tax credit. 
(Bradley, Dist 3; Innis, Dist 24; Daniels, Dist 11; D’Allesandro, Dist 20; 
Giuda, Dist 2; Avard, Dist 12; Abrami, Rock. 19; Hinch, Hills. 21, Ways 
and Means) 


17-0870 
SB 206-FN, relative to wagering on historic horse racing.(French, Dist 
7; Innis, Dist 24; Ways and Means) 


17-0876 

SB 207-FN-A, relative to the tax on chewing tobacco.(Sanborn, Dist 9; 
Bradley, Dist 3; Gray, Dist 6; Reagan, Dist 17; Soucy, Dist 18; Ward, 
Dist 8; Pearl, Merr. 26; Fromuth, Hills. 7; Ways and Means) 

17-0973 

SB 208-FN, establishing a working families property tax refund program. 
(Feltes, Dist 15; Hennessey, Dist 5; Soucy, Dist 18; Woodburn, Dist 13 
LeBrun, Hills. 32; Ways and Means) 


17-0836 

SB 209-FN, relative to the tobacco use prevention and cessation program. 
(Watters, Dist 4; Fuller Clark, Dist 21; Hennessey, Dist 5; Gray, Dist 6; 
Berrien, Rock. 18; Gargasz, Hills. 27; J. MacKay, Merr. 14; Commerce) 
17-0831 

SB 210, relative to certain positions in the insurance department.(Car- 
son, Dist 14; Gannon, Dist 23; Reagan, Dist 17; Hunt, Ches. 11; Executive 
Departments and Administration) 

17-0844 

SB 211-FN, establishing a statewide law enforcement data network. 
(D’Allesandro, Dist 20; Executive Departments and Administration) 


17-0856 

SB 212-FN, establishing the physical therapy licensure compact.(Soucy, 
Dist 18; Carson, Dist 14; Gannon, Dist 23; Reagan, Dist 17; Cilley, Straf. 
4; Executive Departments and Administration) 

17-0886 

SB 213-FN, waiving initial licensure fees for certain applicants for occu- 
pational or professional licenses.(French, Dist 7; Executive Departments 
and Administration) 

17-0897 

SB 214-FN, relative to privatization of state services.(Soucy, Dist 18; 
P. Long, Hills. 10; Goley, Hills. 8; Executive Departments and Admin- 
istration) 

17-0965 

SB 215-FN, permitting the community college system to participate in the 
state health care plan.(Feltes, Dist 15; Soucy, Dist 18; Shurtleff, Merr. 
11; Gile, Merr. 27; Wallner, Merr. 10; Executive Departments and Ad- 
ministration) 
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17-0772 
SB 216-FN, relative to differential pay for state troopers and relative to 
crowd control by marine patrol officers.(D’Allesandro, Dist 20; Finance) 


17-0862 
SB 217-FN, requiring admission without charge to state parks for children. 
(Woodburn, Dist 1; Finance) 


17-0941 

SB 218-FN, relative to public assistance for certain persons.(Watters, Dist 
4; Hennessey, Dist 5; Soucy, Dist 18; Fuller Clark, Dist 21; J. MacKay, 
Merr. 14; Weber, Ches. 1; McMahon, Rock. 7; Finance) 


17-0884 

SB 219-FN-A, relative to a one-time allowance for certain state retirees. 
(Carson, Dist 14; Bradley, Dist 3; Soucy, Dist 18; Danielson, Hills. 7; M. 
McCarthy, Hills. 29; Sterling, Ches. 14; Dowling, Rock. 6; McKinney, 
Rock. 5; Finance) 


17-0819 

SB 220-FN, relative to the definition of mental illness for purposes of 
mental health services.(Bradley, Dist 3; Fuller Clark, Dist 21; Gray, Dist 
6; Leishman, Hills. 24; Hinch, Hills. 21; Rouillard, Hills. 6; Kotowski, 
Merr. 24; Health and Human Services) 


17-0826 

SB 221-FN, relative to food safety.(Carson, Dist 14; Soucy, Dist 18; Fuller 
Clark, Dist 21; Kotowski, Merr. 24; M. McCarthy, Hills. 29; Bixby, Straf. 
17; Health and Human Services) 


17-0827 

SB 222, relative to the New Hampshire birth conditions program.(Carson, 
Dist 14; Bradley, Dist 3; Avard, Dist 12; Fuller Clark, Dist 21; Kotowski, 
Merr. 24; M. Griffin, Rock. 7; Lundgren, Rock. 5; Health and Human 
Services) 


17-0924 

SB 223-FN-A, relative to staffing recommendations from the quality 
assurance review of the division of children, youth and families.(McGilvray, 
Dist 16; D’Allesandro, Dist 20; Feltes, Dist 15; Fuller Clark, Dist 21; 
Hennessey, Dist 5; Kahn, Dist 10; Lasky, Dist 13; Soucy, Dist 18; Watters, 
Dist 4; Woodburn, Dist 1; Rosenwald, Hills. 30; Wallner, Merr. 10; Berrien, 
Rock. 18; Health and Human Services) 


17-0942 

SB 224-FN, relative to conversion therapy seeking to change a person’s 
sexual orientation.(Fuller Clark, Dist 21; Bradley, Dist 3; Feltes, Dist 15; 
Hennessey, Dist 5; Innis, Dist 24; Kahn, Dist 10; Lasky, Dist 13; Soucy, 
Dist 18; Watters, Dist 4; Woodburn, Dist 1; Cushing, Rock. 21; Butler, 
Carr. 7; Health and Human Services) 


17-0783 
SB 225-FN, revising the New Hampshire trust code.(D’Allesandro, Dist 
20; Commerce) 


17-0986 

SB 226-FN, relative to eliminating the waiting period before eligibility 
to receive unemployment benefits.(Feltes, Dist 15; Fuller Clark, Dist 
21; Hennessey, Dist 5; Kahn, Dist 10; Lasky, Dist 13; Soucy, Dist 18; 
Watters, Dist 4; Woodburn, Dist 1; MacKenzie, Hills. 17; Baroody, Hills. 
43; M. McCarthy, Hills. 29; Commerce) 
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17-0987 

SB 227-FN, relative to a workforce development and training fund.(Feltes, 
Dist 15; Bradley, Dist 3; Fuller Clark, Dist 21; Hennessey, Dist 5; Kahn, 
Dist 10; Lasky, Dist 13; Soucy, Dist 18; Watters, Dist 4; Woodburn, Dist 
1; Commerce) 


17-0790 

SB 228-FN-A, establishing the New Hampshire college graduate retention 
incentive partnership (NH GRIP).(Kahn, Dist 10; Feltes, Dist 15; Fuller 
Clark, Dist 21; Hennessey, Dist 5; Lasky, Dist 13; Soucy, Dist 18; Watters, 
Dist 4; Woodburn, Dist 1; Education) 


17-0170 

SB 229-FN-LOCAL, relative to appraisals of residential property, 
procedures in eminent domain proceedings, and expenditures from the 
energy efficiency fund.(Avard, Dist 12; Bradley, Dist 3; Feltes, Dist 15; 
Birdsell, Dist 19; Sanborn, Dist 9; Ward, Dist 8; French, Dist 7; Giuda, 
Dist 2; O’Day, Ches. 11; Lewicke, Hills. 26; Seidel, Hills. 28; Carr, Hills. 
26; Energy and Natural Resources) 


17-0824 

SB 230-FN, establishing the Uniform Power of Attorney Act.(Carson, 
Dist 14; Lasky, Dist 13; Guthrie, Rock. 13; Wall, Straf. 6; Kenison, Merr. 
15; Judiciary) 

17-0829 

SB 231-FN, relative to status for part-time retired judges.(Carson, Dist 
14; Lasky, Dist 13; French, Dist 7; Hinch, Hills. 21; McGuire, Merr. 29; 
Judiciary) 


17-0919 

SB 232-FN-LOCAL, relative to the issuance of a summons instead of 
arrest.(Gannon, Dist 23; Giuda, Dist 2; Gray, Dist 6; Carson, Dist 14; 
Reagan, Dist 17; Innis, Dist 24; Welch, Rock. 13; Judiciary) 


17-0934 

SB 233-FN, relative to the legalization and regulation of marijuana 
and establishing a committee to study the legalization of marijuana. 
(Woodburn, Dist 1; Reagan, Dist 17; Feltes, Dist 15; Fuller Clark, Dist 
21; Hennessey, Dist 5; Cushing, Rock. 21; Murphy, Hills. 7; Judiciary) 


17-0123 

SB 234-FN, relative to hypodermic syringes and needles containing 
residual amounts of controlled drugs and authorizing the operation of 
syringe service programs in New Hampshire.(Gray, Dist 6; Watters, Dist 
4; Health and Human Services) 


17-0764 

SB 235-FN, relative to Medicaid reimbursement to schools for students 
with medical needs and establishing a home and community based 
behavioral health services program for children.(Reagan, Dist 17; Avard, 
Dist 12; Carson, Dist 14; French, Dist 7; Fuller Clark, Dist 21; Gannon, 
Dist 23; Giuda, Dist 2; Gray, Dist 6; Innis, Dist 24; Lasky, Dist 13; 
Soucy, Dist 18; Watters, Dist 4; Snow, Hills. 42; Rosenwald, Hills. 30; 
Fothergill, Coos 1; Health and Human Services) 


17-0799 

SB 236-FN, making the Medicaid expansion law permanent.(Fuller Clark, 
Dist 21; Hennessey, Dist 5; Kahn, Dist 10; Lasky, Dist 13; McGilvray, 
Dist 16; Soucy, Dist 18; Watters, Dist 4, Woodburn, Dist 1; Rosenwald, 
Hills. 30; Shurtleff, Merr. 11; Wallner, Merr. 10; J. MacKay, Merr. 14; 
Horrigan, Straf. 6; Health and Human Services) 
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17-0823 
SB 237-FN, relative to telemedicine services.(Soucy, Dist 18; Danielson, 
Hills. 7; LeBrun, Hills. 32; Freitas, Hills. 14; Health and Human Services) 


17-0855 

SB 238-FN, relative to the usual and customary price of filling a pre- 
scription. (Soucy, Dist 18; Reagan, Dist 17; McGuire, Merr. 29; Health 
and Human Services) 


17-0882 

SB 239-FN, removing the division for children, youth and families from 
the department of health and human services and making it an inde- 
pendent department.(Carson, Dist 14; Avard, Dist 12; Bradley, Dist 3; 
Guthrie, Rock. 13; K. Rice, Hills. 37; LeBrun, Hills. 32; Health and Hu- 
man Services) 


17-0926 

SB 240-FN-LOCAL, allowing owners of certain contaminated wells access 

to municipal water systems.(Innis, Dist 24; Bradley, Dist 3; Fuller Clark, 

Dist 21; Gannon, Dist 23; Messmer, Rock. 24; Cushing, Rock. 21; Mal- 

l0y, ee 23; H. Marsh, Rock. 22; Bean, Rock. 21; Public and Municipal 
airs 


17-0796 

SB 241-FN-A, requiring the department of transportation and the de- 
artment of resources and economic development to determine a location 
or a visitor center in Cheshire county.(Kahn, Dist 10; Transportation) 


17-0810 

SB 242-FN-A-LOCAL, relative to video lottery and table gaming. 
(D’Allesandro, Dist 20; Gannon, Dist 23; Soucy, Dist 18; Lasky, Dist 
13; P. Long, Hills. 10; D. Sullivan, Hills. 8; Leishman, Hills, 24; O’Brien, 
Hills. 36; Ways and Means) 


17-0964 

SB 243-FN-A, relative to complete streets policies, establishing a com- 
plete streets pilot program, and making an appropriation therefor,(Felt- 
es, Dist 15; Birdsell, Dist 19; Higgins, Graf. 12; Transportation) 


17-0813 

SB 244-FN-A, relative to exemption of income from taxation under the 
tax on interest and dividends.(Sanborn, Dist 9; Cordelli, Carr. 4; Vadney, 
Belk. 2; Vose, Rock. 9; Ways and Means) 


17-0985 
SB 245-FN-A, relative to the financial sustainability of the unemploy- 
ment compensation fund.(Feltes, Dist 15; Lasky, Dist 18; Commerce) 


17-0995 
SB 246-FN, relative to credit union branching authority.(Bradley, Dist 
3; Soucy, Dist 18; Butler, Carr. 7; Hunt, Ches. 11; Commerce) 


17-0979 

SB 247-FN-A, preventing childhood lead poisoning from paint and water 
and making an appropriation to a special fund.(Feltes, Dist 15; Bradley, 
Dist 3; Carson, Dist 14; Fuller Clark, Dist 21; Hennessey, Dist 5; Kahn, 
Dist 10; Soucy, Dist 18; Watters, Dist 4; Nelson, Carr. 5; Messmer, Rock. 
24; LeBrun, Hills. 32; Health and Human Services) 


LIST OF RULE 6-25’S 
Senator Daniels: SB 80, SB 171-L 
Senator Gray: SB 80, SB 127, SB 168, SB 220-FN, SB 235-FN 
Senator Morse: SB 1-FN-A 
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Senator Sanborn: SB 2-FN-A, SB 3, SB 8-FN, SB 80, SB 81, SB 82, SB 
86, SB 89, SB 95-FN, SB 96-FN, SB 97-FN-A, SB 98-FN, SB 99-A, SB 
100-FN-A, SB 101-FN, SB 103, SB 104, SB 109, SB 112, SB 114, SB 115, 
SB 116, SB 117-FN, SB 118, SB 119, SB 121, SB 123, SB 124, SB 125, 
SB 126, SB 127, SB 131-FN-A, SB 132, SB 133-FN, SB 135-FN, SB 136, 
SB 137-FN, SB 139, SB 141, SB 144-FN, SB 145, SB 146-FN, SB 147, 
SB 148, SB 149, SB 152, SB 154, SB 155, SB 163-FN, SB 164-FN, SB 
166, SB 167, SB 168, SB 169, SB 171-L, SB 172-FN, SB 173, SB 174-L, 
SB 175, SB 178-FN, SB 179-FN-A, SB 180-FN, SB 182, SB 186, SB 207- 
FN-A, SB 229-FN-L 


HOUSE MESSAGE 


The House of Representatives has passed Bills with the following titles, 
in the passage of which it asks the concurrence of the Senate: 


HB 91, relative to General John Stark Day. 
HB 100, relative to the definition and use of toy smoke devices. 
HB 105, naming a building in honor of Van McLeod. 
HB 107, relative to the membership of the advanced manufacturing edu- 
cation advisory council. 
HB 143, relative to recommittal of a prisoner by the parole board. 
HB 178, establishing a commission to study processes to resolve right- 
to-know complaints. 
HB 228, relative to transportation of alcoholic beverages by a minor. 
HB 255, relative to allowing a designee for the commissioner of the de- 
artment of administrative services on certain commissions. 
B 259-FN, relative to the records of the probate court. 


HOUSE MESSAGE 


The House of Representatives has passed Bills with the following titles, 
in the passage of which it asks the concurrence of the Senate: 


HB 89, relative to municipal revolving funds. 

HB 98-FN, relative to brewpub licenses. 

HB 103, relative to school district policies regarding objectionable course 
material. 

HB 104, repealing the commuters income tax. 

HB 150, relative to property and casualty insurance. 

HB 163, relative to the responsibility of a municipality to enforce its 
ordinances. 

HB 166, relative to assessments administered to pupils in grades 3 
through 8. 

HB 209, relative to the adoption of Atlantic standard time. 

HB 220, amending the title of the chapter relating to child pornography. 
HB 233, relative to the submission of school emergency response plans. 
HB 237, establishing a committee to study helmet and restraint laws for 
youth operators and passengers of OHRVs and snowmobiles. 

HB 247, relative to retention of voter registration forms. 

HB 262, establishing the blackberry as the state berry. 

HB 275, prohibiting the inclusion of statewide assessment results in a 
student’s transcript without consent. 

HB 276, relative to student exemption from the statewide assessment. 
HB 301, relative to the regulation of electric grills. 

HB 516, relative to the time period for refiling a petition for annulment 
of a criminal record. 

HCR 1, urging Congress to support and fund rural transit initiatives. 


Out of Recess. Call the Senate to Order. 
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MOTION TO ADJOURN FROM LATE SESSION 
Senator Bradley moved that the Senate adjourn from the Late Session. 


Adopted. Adjournment from the Late Session. 


February 9, 2017 


The Senate reconvened at 10:00 a.m., a quorum being present. 


The Reverend Jason Wells, chaplain to the Senate, offered the following 
meditative thoughts and prayer: 


Thank you, and we add to our prayers today, prayers for safety for those 
who are traveling, for our Senators, Representatives, the staff and every- 
one who comes to work on the people’s business today. 


The late Lutheran Bishop Krister Stendahl had three rules for interfaith 
understanding. The rules actually speak beyond religious experiences 
and are I think useful for any situation where groups can’t agree on 
things that are fundamentally true. So his three rules were, first of all, 
that to understand another’s viewpoint, you always ask someone in that 
group, rather than relying on someone of your group to tell you what 
they believe. The second one is that we always compare the best of my 
position to the best of somebody else’s position, rather than compar- 
ing the best of my position to somebody else’s shortcomings or them at 
their worst. We resist the desire to lift up ourselves and fail to see our 
shortcomings. And the last one is that we cultivate in ourselves a sense 
of what he called “holy envy,” that we find within a disagreeing group 
some quality that we wish we had among our own positions and group 
and party, thereby building a sense of charity. And so using these things 
we'll turn ourselves to prayer. Let us pray. 

Almighty Creator, fill us with charity and respect and decency of purpose 
that we may do to others as we would want done to ourselves, and so to- 
gether to build the common good. Amen. 

Senator Hennessey led the Pledge of Allegiance. 


Senators Giuda and McGilvray are excused for the day. 


INTRODUCTION OF GUESTS 
(The Chair Recognized Senator Gannon.) 


SENATOR GANNON: Yes I’d like to introduce the best campaign man- 
ager in the state, and best at home legislative aide, my son Bill Gannon. 


INTRODUCTION OF PAGES 
(The Chair Recognized Senator Feltes.) 


SENATOR FELTES: Thank you very much, Mister President. Mister 
President, we have two wonderful pages here today. They’re sisters and 
we're going to go ahead and the youngest sister first. We'll go with Aidah 
Kwagala Morris. She was born in Banja, Uganda, lives here in Concord, 
she is homeschooled with New Hampshire Virtual Academy. Her favorite 
subject is English; her extracurricular activities include soccer, basket- 
ball, tennis and bike riding. In the future she plans to graduate from 
high school and college with a degree in performing arts, be a dancer 
and like to teach children in Uganda how to dance and perform. So let’s 
give a round of applause to Aidah. 
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Now to the older sister, Lydia Morris. She was born in Nan Jing, China 
lives here in Concord; she’s also homeschooled with New Hampshire Vir- 
tual Academy; also favorite subject is English. Her extracurricular activi- 
ties include hiking, downhill skiing, biking and reading. In the future 
she plans to get a degree in nursing and work in orphanages with sick 
children. Let’s give a round of applause to Lydia. 


And Mister President, the Pages Aidah and Lydia, their mom is in the 
audience and that’s Mary Morris and she works in our Visitor Center 
downstairs and she does a great job, let’s give a round of applause to Mary. 


INTRODUCTION OF GUESTS 
(The Chair Recognized Senator Feltes.) 


SENATOR FELTES: Thank you, Mister President. It’s my honor to have 
a good friend in the gallery, Achmed Aissa. Achmed came to the United 
States and then to Concord from war torn Syria a few years ago. Since 
then he’s built his own small business, dedicated to celebrating the culture 
of Syria, called Aissa Sweets; wonderful baklava, filo dough sandwiches 
and cookies, among other things. In the future he hopes at some point 
that his mom, who’s still in Syria, and some of his siblings, might have 
the opportunity to also come to the United States. So let’s give a round 
of applause to my good friend. 


PRESIDENT MORSE: Further introductions? Let me just...one I noticed 
the beautiful blonde girl. It’s the daughter of Jason Wells and his wife 
Courtney, and Lydia. Welcome. 


The next guest we have on the floor became a personal friend whether 
he knows it or not, because I love the way he believes in government. 
But I want to welcome Commissioner Tom Burack, his wife Emily, and 
their two children, Larson and Beatrice, to the New Hampshire Senate. 


And Commissioner, if you could join me up here. You know it’s truly an 
honor to have you here, and I want to thank you on behalf of the Senate 
for your work serving as the Commissioner of the Department of Environ- 
mental Services for the state of New Hampshire for the past ten years. 
This morning we’d like to present a resolution recognizing your contribu- 
tions to the state of New Hampshire. 


To Commissioner Thomas Burack for his service and dedication to 
the state of New Hampshire as Commissioner of the Department 
of Environmental Services: 


Whereas Thomas Burack spent ten years serving as Commissioner to 
the Department of Environmental Services, working to protect and 
preserve New Hampshire’s environmental and natural resources; and 


Whereas the combination of Commissioner Burack’s passion for en- 
vironmental work and his knowledge of ongoing issues, in addition 
to his ability to bring together a strong team focused on solution 
has garnered positive results for New Hampshire; and 


Whereas Commissioner Burack helped New Hampshire meet en- 
vironmental challenges with informed policies and practices that 
moved our state forward; and 


Whereas Commissioner Burack led our state to become an innova- 
tor in energy conservation, promoting greater efficiency and long 
term sustainability for our natural resources, looking for clean en- 
ergy solutions while establishing greater protections for our water, 
air and land resources; and 
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Now, therefore, be it resolved that the New Hampshire Senate rec- 
ognizes Commissioner Thomas Burack for his passionate dedication 
to the Department of Environmental Services and extends our best 
wishes in your future. 


Commissioner, it’s signed by all the Senators and the Clerk. Congratula- 
tions. I wish you the very best. 


COMMISSIONER BURACK: Mister President, and honorable members 
of the Senate, it is a great honor to receive this from all of you here 
today. But what has truly been the greatest honor has been the op- 
portunity to serve with all of you folks who, just because it’s the right 
thing to do, are here doing the. people’s business day in and day out. 
And I can tell you that those of us who have worked in the Executive 
Branch genuinely appreciate the opportunity to work with those of 
you in the Legislative Branch to do what’s right for the people of New 
Hampshire, and you all do an extraordinary job at very low pay, and 
it is greatly appreciated that you all make that extraordinary effort. 
The other great honor of serving the people of New Hampshire is the 
opportunity to work with so many other folks who are so extraordinarily 
dedicated and those are the employees of the state of New Hampshire, 
a number of whom are represented here today by our senior leadership 
team at DES, and I just want to take my hat off, that I don’t have on 
right now, to all of them. They are the ones who are carrying on with 
the support and help of all of you and our citizens; they’re the ones 
who are carrying on the unfinished business of pEoneching our state’s 
environment and public health. It’s foundational work. It’s work that 
we will always have to keep doing and really appreciate the fact that 
you all are so supportive and understand that here in New Hampshire 
a healthy environment and a strong economy go hand in hand. So thank 
you for the oe ae, to serve. I look forward to visiting with you, 
perhaps someday in the future. Bye-bye. 


Recess. Out of recess. 


SPECIAL ORDER 
Without objection the following bill is Special Ordered to the beginning 
of the Regular Calendar. Adopted. 


PUBLIC AND MUNICIPAL AFFAIRS 
SB 80, relative to implementation of the all veterans’ tax credit. 


SPECIAL ORDER 
Without objection the following bills are Special Ordered to the next Sen- 
ate Session and SB 175 will be Special Ordered to the beginning of the 
next Regular Calendar. Adopted. 
ENERGY AND NATURAL RESOURCES 
SB 30, defining woodland buffers and relative to such woodland buffers 
for the purposes of the shoreland protection act. 


TRANSPORTATION 
SB 175, naming a certain bridge on Route 9 in Madbury the Allyn Jen- 
nison Bridge. 


FN REPORT FOR FEBUARY 9, 2017 


Senator Gary Daniels recommends the following bills be ordered to the 
Finance Committee, upon being found Ought to Pass/Ought to Pass with 
Amendment: 
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REGULAR CALENDAR: 


ENERGY AND NATURAL RESOURCES 

SB 10-FN, relative to dairy farmer relief. 

SB 117-FN, establishing the stormwater management and flood resil- 
ience fund within the department of environmental services. 


EXECUTIVE DEPARTMENTS AND ADMINISTRATION 

SB 131-FN-A, relative to the hiring of state troopers for drug interdiction 
work, and making an appropriation therefor. 

SB 182, establishing a state registry of historic burial grounds and cem- 
eteries. 


HEALTH AND HUMAN SERVICES 

SB 638, relative to record management of abuse and neglect reports. 
SB 146-FN, requiring the department of health and human services to 
develop a centralized state system for transporting persons subject to 
involuntary emergency admission, 


Without objection, the FN Report is adopted. 


CONSENT CALENDAR REPORTS REMOVED 
The following bill was removed from the Consent Calendar: 


EXECUTIVE DEPARTMENTS AND ADMINISTRATION 
SB 21, by Senator Carson 


CONSENT CALENDAR 


PRESIDENT MORSE: We will be voting on the Consent Calendar. Please 
announce your Declaration of Intent prior to any participation. 


Senator Bradley moved that the Consent Calendar, with the relevant 
amendments as printed in the day’s Calendar be adopted and that all 
such bills found Ought-to-Pass be ordered to Third Reading. 


HEALTH AND HUMAN SERVICES 
SB 60, relative to chemical analyses of controlled drugs. 
Ought to Pass, Vote 5-0. Senator Fuller Clark for the committee. 


This bill, a request from the department of safety, eliminates the requirement 
for notarization of the results of chemical analyses of controlled drugs and 
allows them to be signed under penalty of unsworn falsification. Originally the 
notarization requirement was established to prevent the need for technicians 
at the state lab to appear in court when their analyses are being submitted as 
evidence. The Supreme Court has ruled that notarization does not preempt 
a technician from being subpoenaed; therefor there is no longer a need to 
notarize every analysis and removing the requirement will increase the ef- 
ficiency of the state lab. 


SB 62, relative to rulemaking of the midwifery council on the scope of 
practice. 
Inexpedient to Legislate, Vote 5-0. Senator Hennessey for the committee. 


This bill provides that the rules of the midwifery council on the scope 
of practice for midwives shall not prohibit a certified midwife from 
choosing to assist in a vaginal birth after a cesarean delivery. The 
midwifery council testified that although they appreciate the desire 
of the sponsors to make available a lower cost healthcare option for 
more women, they are not comfortable moving this high risk group of 
patients into an out of hospital location for delivery. The council also 
testified that the rules were written using the current best methods 
of practice and protect both the providers and the patients. 
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SB 64, establishing a committee to study medication synchronization. 

Ought to Pass, Vote 5-0. Senator Fuller Clark for the committee. 
This bill would create a study committee to look at how pharma- 
cies in the state can improve medicine synchronization. Often it’s 
burdensome for a patient to make multiple trips to a pharmacy for 
different medications, especially for the frail and elderly. Providing 
for medicine synchronization could play an important role in help- 
ing patients to receive the medications they need to stay healthy. 
This bill had broad support from both the pharmacy chains and 
pharmaceutical companies. 


JUDICIARY 

SB 20, relative to liquid chromatograph tests for intoxication. 

Ought to Pass, Vote 5-0. Senator Carson for the committee. 
This bill was requested by the Department of Safety and authorizes 
the use of liquid chromatograph tests as evidence of intoxication 
under certain fish and game, motor vehicle, and aeronautics laws. 
This new technology will come at no cost to the state and will offer 
more efficient testing. 


The question is on the adoption of the Consent Calendar. Adopted. 


REGULAR CALENDAR 


PUBLIC AND MUNICIPAL AFFAIRS 

SB 80, relative to implementation of the all veterans’ tax credit. 
Ought to Pass with Amendment, Vote 4-0, Senator Birdsell for the com- 
mittee. 


Public and Municipal Affairs 
February 2, 2017 
2017-0254s 

01/10 


Amendment to SB 80 
Amend the title of the bill by replacing it with the following: 


AN ACT relative to implementation of the all veterans’ tax credit, and 
relative to applications for recovery from the FRM victims’ 
contribution recovery fund. 


Amend the bill by replacing all after section 1 with the following: 


2 FRM Victims Fund; Application for Recovery Assistance. Amend 
RSA 359-P:5, II to read as follows: 

II. The complete application shall be received not more than 180 days 
after the [effective-date-of-this-section] appointment of a private at- 
torney or administrator pursuant to RSA 359-P:4. An extension of 
time may be granted for good cause shown by the claimant. However, an 
application that is received more than 270 days after the [ i 
ofthis-seetion] appointment of a private attorney or administrator 
shall not be accepted. The attorney or administrator shall send a notice 
regarding the process for recovery under this chapter to the last known 
address of potential claimants. 

3 Effective Date. This act shall take effect upon its passage. 


2017-0254s 


AMENDED ANALYSIS 


This bill allows a town or city adopting the all veterans’ tax credit 
against property taxes to phase in the amount over 3 years. The bill 
also modifies the time period for applications for recovery from the 
FRM victims’ contribution recovery fund. 
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SENATOR BIRDSELL: Thank you, Mister President. I move Senate Bill 
80 Ought to Pass with Amendment. I would like to first disclose that I 
am a veteran and may or may not have a conflict with this bill, and I still 
intend to participate. This bill as amended allows a town or city adopt- 
ing the all veterans tax credits against property taxes to phase in the 
amount over three years, and modifies ‘tie time period for applications 
for recovery from the FRM Victims Contribution Recovery Fund. The 
Committee found that in order for communities to implement and sustain 
this important tax credit that recognizes and honors all our veterans, 
they need a mechanism in statute that allows them to phase it into their 
budget within a reasonable time frame of three years. In response to a 
hiring delay, the amendment ties the application deadline for recovery 
assistance from the FRM Victims Contribution Recovery Fund to 180 
days after the time an administrator is appointed instead of 180 days 
after the effective date. Please support the committee recommendation 
of Ought to Pass with Amendment. Thank you, Mister President. 


PRESIDENT MORSE: At this time please announce your Declaration 
of Intent prior to any participation. 


(The Chair recognized Senator Daniels.) 


SENATOR DANIELS: Mister President, I will declare a conflict of inter- 
est as I am a veteran on this and I do intend to participate. Thank you. 


(The Chair recognized Senator Carson.) 


SENATOR CARSON: Thank you, Mister President. I am making a decla- 
ration that I do have a conflict, not only am I a veteran but my husband 
is a disabled veteran, and I will not be participating. 


(The Chair recognized Senator D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, I am a veteran but I will participate. 


PRESIDENT MORSE: Any further Declarations? 

(The Chair recognized Senator Gray.) 

SENATOR GRAY: Mister President, I am a veteran and I will participate. 
PRESIDENT MORSE: Thank you. 

The question is on the adoption of the Committee Amendment. Adopted. 


Senator Sanborn is in opposition to the Committee Amendment on Sen- 
ate Bill 80. 


(The Chair recognized Senator Watters for a question of Senator Birdsell.) 


SENATOR WATTERS: Thank you for taking my question. Just so for 
a point of clarification to have on the record, is it your understanding 
then that municipalities who adopted the standard veterans tax credit 
under RSA 72:28 are not required to adopt the all veterans tax credit in 
RSA 72:28, but if a municipality does adopt the all veterans tax credit 
in addition to the standard tax credit, they must offer the tax credit the 
same amount and will take a proactive measure in town meeting or an 
item approved from city council or board of alderman ought to be affected 
by the all veterans tax credit we passed last year. 


SENATOR BIRDSELL: Yes. 


The question is on the adoption of the motion of Ought to Pass as Amend- 
ed. Adopted, bill ordered to Third Reading. 
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Senator Bradley moved that, Senate Bill 80, having been ordered to third 
reading, be, by this resolution, read a third time, its title be the same 
as adopted, and be ordered by the Senate to be passed at the present 
time. Adopted. 


EARLY SESSION 
THIRD READING AND FINAL PASSAGE 


SB 80, relative to implementation of the all veterans’ tax credit, and 
relative to applications for recovery from the FRM victims’ contribution 
recovery fund. 


COMMERCE 
SB 28, legalizing firecrackers. 
Ought to Pass, Vote 3-1. Senator Sanborn for the committee. 


SENATOR SANBORN: Thank you, Mister President. First I’d like to 
declare that I will take whatever meager allowance my wonderful wife 
ever provides me and blow all of it onto this bill if it passes, so therefore 
I’m declaring I have a conflict but I will still participate. And if there’s no 
other conflicts being raised, I will go on with my motion. Mister President, 
second of all I’d like to declare that you will be looking for a resolution 
from me that recognizes that Angela Leach has just exceeded every ex- 
pectation on earth for a floor speech, and here it goes. Mister President, 
I move Ought to Pass on Senate Bill 23. Mister President, today is the 
start of every day being Fourth of July in the state of New Hampshire. 
This bill would legalize the sale of firecrackers in New Hampshire. You 
may remember this explosive piece of legislation from last year which was 
vetoed by the Governor. You may also be amazed and dazzled to know 
that firecrackers are actually considered small when compared to many 
other categories of firecrackers available for sale today. Keeping a ban 
on firecrackers does not stop New Hampshire residents from purchasing 
them from surrounding states and setting them off. In fact our current 
state law prevents our many fireworks businesses from around the state 
from selling them so they may lose business to the thirty other states 
that already sell them. So let’s join together and help make our fireworks 
business sparkle, boom and fizzle with joy by supporting the committee 
recommendation of Ought to Pass. Thank you, Mister President. 


The question is on the adoption of the motion of Ought to Pass. Adopted, 
bill ordered to Third Reading. 


SB 42, eliminating the hearing requirement for late reinstatement of 
corporations. 

Ought to Pass with Amendment, Vote 4-0. Senator Innis for the com- 
mittee. 


Commerce 
February 2, 2017 
2017-0256s 
01/03 
Amendment to SB 42 
Amend RSA 292:30, III as inserted by section 2 of the bill by replacing 
it with the following: 


When the revival is effective, the corporation shall be revived with the 
same force and effect as if its charter had not been forfeited pursuant to 
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this subdivision. Such reinstatement shall validate all contracts, acts, 
matters and things made, done and performed within the scope of its 
charter by the corporation, its officers and agents during the time when 
its charter was forfeited pursuant to this subdivision, with the same force 
and effect and to all intents and purposes as if the charter had at all 
times remained in full force and effect, except as provided in paragraph 
IX. All real and personal property, rights and credits, which belonged to 
the corporation at the time its charter became forfeited pursuant to this 
subdivision and which were not disposed of prior to the time of its revival 
shall be vested in the corporation after its revival as fully and amply 
as they were held by the corporation at and before the time its charter 
became forfeited pursuant to this subdivision; and the corporation after 
its revival shall be as exclusively liable for all contracts, acts, matters 
and things made, done or performed in its name and on its behalf by its 
officers and agents prior to its reinstatement, as if its charter had at all 
times remained in full force and effect. 


SENATOR INNIS: Thank you, Mister President. I move Ought to Pass 
with Amendment on Senate Bill 42. This is a pro-business bill which 
allows a business to be reinstated without the current tedious hearing 
process. Currently if a corporation is late filing their annual report for 
two years they’re administratively dissolved. After five years they must 
pay upwardly of $1100.00 in order to reinstate their business. They are 
required to produce a letter from the Department of Revenue and the 
Department of Employment Security as well as provide a reason why 
they are seeking to requalify their business and prove that they are not 
under pending litigation or bankruptcy. The amendment was a request 
of the Director of Charitable Trusts, an RSA was referenced in regards 
to non-profits, which is not needed in the statute because the secretary 
of state already has the authority to determine the completeness of the 
application. Please join me in supporting the committee recommenda- 
tion of Ought to Pass with Amendment. Thank you, Mister President 


(The Chair recognized Senator Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. I rise to acknowl- 
edge that as business owner in the state of New Hampshire, although I’d 
like to send a professional lovely note to my friend from Senate District 
1 that none of my businesses are passed or do they need to be reinstated 
but that being said, as a business owner this could affect any future 
action of me or any other business owner so therefore I state a conflict 
and will still participate. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass as Amended. 
Adopted, bill ordered to Third Reading. 


SB 81, relative to licensing of mortgage loan originators from another 
state. 


Ought to Pass, Vote 4-0. Senator Innis for the committee. 


SENATOR INNIS: Thank you, Mister President. I move Ought to Pass 
on Senate Bill 81. The purpose of this legislation is to allow a person who 
has acted as a mortgage loan originator in another state, but now wishes 
to move to New Hampshire, to continue originating in New Hampshire 
while they complete the required New Hampshire state specific education 
and exam. This bill provides the Banking Department the authority to 
issue a sixty day conditionally approved license as long as the person has 
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met all of the other New Hampshire criteria. If the education and exam 
are not completed within sixty days the conditionally approved license 
will expire. Please join me in supporting the committee recommendation 
of Ought to Pass. Thank you, Mister President. 


The question is on the adoption of the motion of Ought to Pass. Adopted, 
bill ordered to Third Reading. 


SB 89, relative to the relationship between a franchisor and a franchisee. 
Ought to Pass, Vote 4-0. Senator Sanborn for the committee. 


SENATOR SANBORN: Thank you, Mister President. First and foremost 
I'd like to again acknowledge that I may or may not have a conflict but 
I’m still participating. Mister President, I move Ought to Pass on Senate 
Bill 89. The purpose of this bill is to properly classify the relationship 
between and franchisee and a franchisor. This legislation is necessary 
because of the National Labor Relations Board’s decision of creating a 
“new employer standard for determining a joint employee between a 
franchisee and a franchisor.” These relationships are already based on 
contractual agreements between the two. Because of this it is currently 
unclear who possesses the direct or indirect control over franchisee em- 
ployees under the new joint employer standard. This bill would make it 
clear to the 3,000 franchises in the state of New Hampshire that their 
own employees, whom they hire and provide wages to, are indeed un- 
der their direct control and management. This legislation is supported 
by both sides of the franchise equations. Please support the committee 
recommendation of Ought to Pass. Thank you, Mister President. 


The question is on the adoption of the motion of Ought to Pass. Adopted, 
bill ordered to Third Reading. 


ENERGY AND NATURAL RESOURCES 

SB 10-FN, relative to dairy farmer relief. 

Ought to Pass with Amendment, Vote 3-1. Senator Fuller Clark for the 
committee. 


Energy and Natural Resources 
January 25, 2017 

2017-0136s 

08/10 


Amendment to SB 10-FN 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 


1 Appropriation. There is hereby appropriated to the milk producers 
emergency relief fund established in RSA 184:107 the sum of $2 million 
for the fiscal year ending June 30, 2017, which shall be expended not later 
than April 15, 2017, to bovine milk producers licensed by the state of New 
Hampshire for relief from the 2016 drought under RSA 184:110-a. 

2 New Section; Milk Producers Emergency Relief Fund; 2016 Drought 
Relief. Amend RSA 184 by inserting after section 110 the following new 
section: 

184:110-a 2016 Drought Relief. 

I. The milk producers emergency relief fund shall be used to pay bovine 
milk producers licensed by the state of New Hampshire for relief from the 
2016 drought. 

II. Each bovine milk producer shall receive a share of $2 million dol- 
lars appropriated for such purpose in proportion to the drought-caused 
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decline in his or her home grown production of feed and/or increase in 
cost of his or her purchased forage feed, less in each case any drought- 
related payments received from the federal government. 

III. The distribution of the funds appropriated in paragraph I shall 
be administered by the milk producers emergency relief fund board es- 
tablished in RSA 184:109 who in so doing shall be exempt from the provi- 
sions of RSA 541-A. 

IV. A bovine milk producer who receives drought-relief payments un- 
der this section shall repay such amounts to be deposited in the general 
fund of the state of New Hampshire if the farmer ceases to be a bovine 
milk producer before December 31, 2022. 

3 New Paragraph; Milk Producers Emergency Fund Board; Duties. 
Amend RSA 184:110 by inserting after paragraph V the following new 
paragraph: 

VI. Administering money for relief from the 2016 drought in accor- 
dance with RSA 184:110-a. 

4 Milk Producers Emergency Fund Board; Membership. Amend RSA 
184:109, I(a) to read as follows: 

(a) The commissioner, or designee. 
5 Effective Date. This act shall take effect upon its passage. 


2017-0136s 


AMENDED ANALYSIS 


This bill creates a program to repay licensed milk producers from losses 
they may have incurred during the 2016 drought. 


This bill also allows the commissioner of the department of agriculture, 
markets, and food to appoint a designee to serve on the Milk Producers 
Emergency Fund Board. 


SENATOR FULLER CLARK: Thank you very much, Mister President. 
Appreciate your patience. Thank you, Mister President. I move Senate 
Bill 10-FN Ought to Pass with Amendment. This bill provides immediate 
relief to New Hampshire dairy farmers who have been hurt by a natural 
disaster caused by the 2016 drought. As a member of the task force that 
heard numerous testimonies from these dairy farmers, I can confidently 
state this bill will go far in helping them pay their bills, prevent the loss 
of their herds, ant allow them to continue to ensure the production of 
locally based New Hampshire milk. Dairy farmers play a very significant 
role in the economy, the health of our children, the character and quality 
of life in the state of New Hampshire. The various factors of federally 
regulated low milk prices, the minimal existence of federal relief, and the 
high cost of feed as a result of the drought have hurt our dairy farmers 
considerably. This bill provides much needed assistance to all the dairy 
farmers who have been negatively impacted by the drought. The Energy 
and Natural Resources Committee asks for your support for the motion 
of Ought to Pass with Amendment. And thank you, Mister President. 


(The Chair recognized Senator Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. It’s not just own- 
ing cows it’s actually drinking milk or eating cheese, therefore I declare 
a conflict and I'll still be participating if you’ll allow me to talk. Thank 
you, Mister President. First and foremost Mister President, thank you 
very much for putting me on to this commission with the Senators from 
District 3 and District 21. It was a robust conversation and I truly ap- 
preciated it, and for the record I acknowledge, believe and support that 
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there are times when our government needs to be there to help people 
when they need help. And the droughts that we have been experiencing 
clearly indicate to someone who’s even as frugal as I am, that there’s 
a problem and it needs some support. However that being said, I am 
concerned with the lack of distribution formula that resides within the 
amendment and will obviously be part of the bill. I believe it should have 
been the responsibility of the legislature, although again acknowledg- 
ing I was not at the last committee meeting so I do not begrudge any 
of the other committee members, just for me magpie: I believe that 
there needs to be a formula predicated on the lack of past performance 
on productivity and it was not in the bill. So, therefore, based upon that 
reason I cannot support the bill. Thank you, Mister President. 


(The Chair recognized Senator Bradley.) 


SENATOR BRADLEY: Thank you very much. As the third member of 
the Senate on the...fondly called the Cow Committee, we did as a com- 
mittee come up with a recommendation that was for a formula that was 
in the original bill I filed. Unfortunately it was so complex as to make 
its implementation, at least in my opinion, extraordinarily difficult. We 
worked with the supporters of the bill for this amendment which puts 
that responsibility to the milk producers emergency fund board. We 
reduced the appropriation from I believe $3.6 to $2 million. If we want 
to help the farmers that need help and do it in a timely fashion, this 
winter, before they start to run out of money to buy the feed, this is the 
most expeditious way to do it. I commend it to you Mister President, 
and ask for support for the committee amendment. 


(The Chair recognized Senator D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, I applaud the work of the committee, I attended most of those hear- 
ings and found that they were informative and very helpful. I also had 
the opportunity to visit a number of dairy farms and realized that the 
plight of the dairy farmer is something we all should be concerned about. 
Dairy farms were an integral part of New Hampshire agriculture, and 
most of those dairy farms are owned by families at this point in time. As 
a point of conversation, I had a cousin who had a dairy farm in Whitefield 
many, many, many, many years ago. When they passed the herd was 
slaughtered and sold off, and I think that’s a highly problematic situa- 
tion. And I think what we have done here to protect an industry that’s 
indigenous to our state and an integral part of our state is something 
that we should be very proud of and as we move forward, think about 
the good things that we do. Thank you, Mister President. 


(The Chair recognized Senator Fuller Clark for a question of Senator 
Bradley.) 


SENATOR FULLER CLARK: Senator Bradley, would you be able to com- 
ment on the fact that our dairy farmers do not have the ability to raise the 
price of milk, which is one of the reasons why they are in such desperate 
states as a result of the drought? 


SENATOR BRADLEY: Thank you for the question. I mean there are 
two fundamental issues that a dairy farmer in the Northeast and in 
New Hampshire face: the Federal Government sets milk control prices; 
the price of milk is controlled. We have smaller dairy farms vis a vis 
the Midwest and so that lack of efficiency, if you will, for having a large 
farm puts our farmers in New Hampshire at a significant disadvantage. 
They can’t raise their prices basically that any other business would 
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be able to do. Secondly we all, despite the fact that what the weather 
is doing today, know how dry it was all summer long, especially those 
of you who live in the southern four counties. Those were the drought 
stricken counties; Merrimack, Strafford, Hillsborough and Rockingham 
where it was the absolute worst. There was a lot of testimony that our 
friends on the commission, our friend from Portsmouth, our friend from 
Bedford heard about family farms losing their herds. That’s why price 
controls and the drought. So I think this is a very small $2 million 
investment to tide people over. I think it’s appropriate to do it. Those 
dairy farms are an essential part of not only the food production in our 
state but open space on some of the other ancillary benefits. Thank you. 


The question is on the adoption of the Committee Amendment. Adopted. 
(The Chair recognized Senator Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. I rise again and 
thank the members of the committee for all the work that they did and 
have real respect for the discussion, although I think it’s also important 
to point out that there was significant discussion relative to a) what a 
perfect example this bill was of the cost of government price controls, 
which is forcing this state, forcing dairy farmers to not be able to get 
the price they need for their product to bring it to market based upon an 
artificially set price by the government, and number 2, one of the things 
that the committee struggled with mightily, and still weighs heavily on 
my shoulders, is this provides relief to dairy farmers. They need help, but 
so don’t the agricultural farmers. Apple production this year was down 
30 percent, Mister President. Pears, fruit and, Mister President, I don’t 
have to remind you, you’re in the agricultural business, very difficult 
year for all farmers. The price of food for beef and cattle and pigs and 
goats, catastrophically high. So if we’re going to make that decision of 
help, I believe we should have reached out to help all farmers, not just 
dairy farmers. Thank you, Mister President. 


(The Chair recognized Senator Bradley.) 


SENATOR BRADLEY: Just very briefly, the difference between the broad 
universe of agricultural interests and dairy farmers is the price controls 
that I just answered the question from our friend from Portsmouth. There’s 
no other agricultural interest in the state of New Hampshire that has 
price controls. That’s why this bill as written is appropriate. 


(The Chair recognized Senator Woodburn.) 


SENATOR WOODBURN: Thank you, Mister President. I was not on the 
commission, probably because of the conflict that I have more cows in 
my district than anywhere else. Also today, more snow. But I do want 
to commend the work, it’s important. You know the practical reality is 
that we need to help and assist these dairy farms. They not only pro- 
duce milk which is very healthy for all of us, but remember agriculture; 
that there is a culture that New Hampshire needs to protect. It is our 
welcome sign, it is telling people to come and enjoy the beauty, enjoy 
the old fashioned pixitity of our people that our farmers best represent. 
And this small investment, and I thank the commission members and I 
hope you'll support this effort. Thank you. 


PRESIDENT MORSE: Senator, if I could just correct one thing; I’m 
praying we have more snow in my district today so... 
The question is on the adoption of the motion of Ought to Pass as Amended. 
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A roll call was requested by Senator Soucy, seconded by Senator Sanborn. 


The following Senators voted Yes: Woodburn, Bradley, Watters, Hen- 
nessey, Gray, French, Ward, Kahn, Daniels, Lasky, Carson, Feltes, 
Soucy, Birdsell, D’Allesandro, Fuller Clark, Gannon, Innis, Morse. 


The following Senators voted No: Sanborn, Avard, Reagan. 
The following Senators were excused: Giuda, McGilvray. 


Roll Call, Yeas: 19 - Nays: 3. Adopted, bill ordered to the Committee on 
Finance (Rule 4-5). 


SB 50, relative to members of the site evaluation committee. 
Ought to Pass with Amendment, Vote 4-1. Senator Bradley for the com- 
mittee. 


Energy and Natural Resources 
February 2, 2017 

2017-0278s 

06/01 


Amendment to SB 50 


Amend RSA 162-H:3, I(f) as inserted by section 1 of the bill by replacing 
it with the following: 


(f) Two full committee public members [ef-the-pubtie;] one of 
whom may be a municipal representative who is a member of a 
city or town governing body or a city or town manager or a town 
administrator, shall be appointed by the governor, with the consent 
of the council, at least one of whom shall be a member in good stand- 
ing of the New Hampshire Bar Association, and both of whom shall be 
residents of the state of New Hampshire with expertise or experience 
in one or more of the following areas: public deliberative or adjudicative 
proceedings; business management; environmental protection; natural 
resource protection; energy facility design, construction, operation, or 
management; or community and regional planning or economic devel- 
opment. 


Amend RSA 162-H:3, III and IV as inserted by section 2 of the bill by 
replacing them with the following: 


III. No full committee public member, alternate public member, 
public subcommittee member, nor any member of his or her family 
shall receive income from energy facilities within the jurisdiction of 
a a a The public members shall comply with RSA 15-A and 
RSA 15-B. 

IV. All state agency members, full committee members, the alter- 
nate public member, and public subcommittee members shall refrain 
from ex parte communications regarding any matter pending before the 
committee. 


Amend RSA 162-H:4-a, II as inserted by section 5 of the bill by replacing 
it with the following: 

II. When considering the issuance of a certificate or a petition of 
jurisdiction, a subcommittee shall have no fewer than 7 members. [The 
2| Two public members shall serve on each subcommittee with the 
remaining 5 or more members selected by the chairperson from among 
the state agency members of the committee. Each selected member may 
designate a senior administrative employee or staff attorney from his 
or her respective agency to sit in his or her place on the subcommittee. 
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The chairperson shall designate one member or designee to be the 
presiding officer who shall be an attorney whenever possible. [Five] 
Four members of the subcommittee shall constitute a quorum for the 
purpose of conducting the subcommittee’s business. 


SENATOR BRADLEY: Thank you Mister President. I move Senate Bill 
50 Ought to Pass with Amendment. The bill changes certain require- 
ments concerning membership on the site evaluation committee and 
comes at the request of the chair of the Public Utilities Commission, 
who also is the chair of the site evaluation committee. I think all of us 
that were here in 2014 remember Senate Bill 245 which made signifi- 
cant changes to the law that governs the siting of power plants, trans- 
mission lines, that kind of thing in New Hampshire. Administrative 
changes, changes to public participation and a public interest standard. 
The changes in the administration going from fifteen members to nine 
members has made it difficult to get a quorum when there are more 
and more applications to the site evaluation committee. This legislation 
will make it easier to achieve a quorum and to be able to appoint public 
members. The applications are complex; we need to finish them and 
the permitting process in a timely fashion. This bill will help do it. The 
amendment that was brought forward by our friend from Portsmouth 
talked about adding municipal representation to the site evaluation 
committee so the amendment that was agreed upon by the committee 
gives a nod to a public member who also is a municipal member, a very 
good compromise and something that’s appropriate. So the Energy and 
Natural Resources Committee asks for your support for the amendment 
and the Ought to Pass motion. Thank you. 


(The Chair recognized Senator Fuller Clark.) 


SENATOR FULLER CLARK: Thank you very much Mister President. 
I just rise to thank Senator Bradley and the members of the commis- 
sion for taking into consideration the request to make it possible for a 
representative from our municipalities to be included on this site review 
commission. Thank you. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass as Amend- 
ed. Adopted, bill ordered to Third Reading. 


SB 51, establishing a committee to review a timeline for the duration of 
subsidies for energy projects provided by the renewable portfolio standard. 
Ought to Pass with Amendment, Vote 4-0. Senator Avard for the com- 
mittee. 


Energy and Natural Resources 
January 31, 2017 

2017-0213s 

06/04 


Amendment to SB 51 
Amend the title of the bill by replacing it with the following: 


AN ACT establishing a committee to review subsidies for energy projects 
provided by the renewable portfolio standard. 


Amend the bill by replacing sections 1 through 4 with the following: 


1 Committee Established. There is established a committee to study 
cin loam for energy projects provided by the renewable portfolio stan- 
ard. 
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2 Membership and Compensation. 

I. The members of the committee shall be as follows: 

(a) Two members of the senate, one of whom shall be a member of 
the energy and natural resources committee, appointed by the president 
of the senate. 

(b) Three members of the house of representatives, 2 of whom shall 
be members of the science, technology and energy committee, appointed 
by the speaker of the house of representatives. 

II. Members of the committee shall receive mileage at the legislative 
rate when attending to the duties of the committee. 

3 Duties. The committee shall determine whether: 

I. Energy producers are able to provide energy without subsidies. 

II. Subsidies should be enhanced, maintained, reduced, lowered, or 
phased out. 

III. If it is in the public interest for the state to continue subsidies 
to protect ratepayers. 

IV. To monitor dockets of the public utilities commission related to 
subsidies for energy projects. 

4 Chairperson; Quorum. The members of the study committee shall 
elect a chairperson from among the members. The first meeting of the 
committee shall be called by the first-named senate member. The first 
meeting of the committee shall be held within 45 days of the effective 
date of this section. Three members of the committee shall constitute a 
quorum. 


2017-0213s 
AMENDED ANALYSIS 
This bill establishes a committee to study subsidies for energy projects 
provided by the renewable portfolio standard. 


SENATOR AVARD: Thank you Mister President. I move Senate Bill 51 
Ought to Pass with Amendment. This bill establishes a committee to 
study the duration of subsidies for energy projects provided by the renew- 
able portfolio standard. This commission would examine the importance 
of renewable portfolio standard and its value to the state. It is broad in 
scope so as to examine all aspects of the renewable portfolio standard. 
Renewable energy can be hugely beneficial given New Hampshire’s energy 
diversity and lower energy costs, lower carbon emissions, and the chance of 
keeping the investment dollars here in the state. SB 51 will examine the 
renewable energy portfolio more closely allowing the legislature to better 
be equipped to discuss it. The Energy and Natural Resources Committee 
asks for your support for the motion of Ought to Pass with the Amend- 
ment. Thank you Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass as Amended. 
Adopted, bill ordered to Third Reading. 


SB 116, requiring notice to affected municipalities of energy facility siting. 
Ought to Pass, Vote 5-0. Senator Innis for the committee. 


SENATOR INNIS: Thank you Mister President. I move Senate Bill 116 
Ought to Pass. This bill requires applicants for an energy facility certifi- 
cate to give notice to affected communities. It’s important to note, this bill 
does not grant a municipality any power in whether or not a certificate is 
issued. It merely ensures that affected municipalities will be notified about 
a proposal early enough so the public can have a chance to comment. Large 
energy projects can greatly affect a community in which it’s sited. This 
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bill will go far in allowing citizens the power to speak and express their 
opinion regarding changes in their community. Senate Bill 116 allows a 
municipality the opportunity to provide crucial feedback on a proposed 
energy facility. The Energy and Natural resources Committee asks for 
your support for the motion of Ought to Pass. Thank you Mister President. 


The question is on the motion of Ought to Pass. Adopted, bill ordered 
to Third Reading. 


SB 117-FN, establishing the stormwater management and flood resil- 
ience fund within the department of environmental services. 
Ought to Pass with Amendment, Vote 5-0, Senator Feltes for the committee. 


Energy and Natural Resources 
February 2, 2017 

2017-0279s 

08/04 


Amendment to SB 117-FN 
Amend the title of the bill by replacing it with the following: 


AN ACT making an appropriation for stormwater management and flood 
resilience grants. 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 


1 Department of Environmental Services; Appropriation. The sum of 
$4 is hereby appropriated to the department of environmental services 
for the purpose of providing stormwater management and flood resilience 
grants to public and nonpublic organizations, such as municipalities, re- 
gional planning commissions, and other regional organizations for the 
monitoring, treatment of, and outreach regarding stormwater pollution. 
The governor is authorized to draw a warrant for said sum out of any 
money in the treasury not otherwise appropriated. 


2 Effective Date. This act shall take effect July 1, 2017. 
2017-0279s 


AMENDED ANALYSIS 


This bill makes an appropriation to the department of environmental 
services for stormwater management and flood resilience grants. 


SENATOR FELTES: Thank you Mister President. Mister President I 
move Senate Bill 117-FN Ought to Pass with an Amendment. This bill 
would support the stormwater management and flood resilience grants 
within the Department of Environmental Services. Stormwater manage- 
ment includes flood control and water quality control, and much of the 
water quality problems in New Hampshire in part stem from stormwa- 
ter management. So, this bill, if passed, would help our municipalities 
have the tools they need to monitor and address this ongoing problem. 
This bill protects our state’s water quality and protects our vital natural 
resources, The Committee Amendment reduces the appropriation from 
$4 million to $4.00. We’re hopeful that, don’t take that as a reflection 
of the committee’s determination of the need here, we hope that the 
Finance Committee will give this adequate consideration in the budget 
process, and I believe Senator Watters has a clarifying amendment as 
well, and I would support that and the committee supports that. Thank 
you Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 
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Senator Watters offered a Floor Amendment. 


Sen. Watters, Dist 4 
February 8, 2017 
2017-0387s 

08/03 


Floor Amendment to SB 117-FN 
Amend the title of the bill by replacing it with the following: 


AN ACT making an appropriation for stormwater management and flood 
resilience grants. 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 Department of Environmental Services; Appropriation. The sum of 
$4 is hereby appropriated to the department of environmental services 
for the purpose of providing stormwater management and flood resil- 
ience grants to public and nonprofit organizations, such as municipalities, 
regional planning commissions, and other regional organizations for the 
monitoring, treatment of, and outreach regarding stormwater pollution. 
The governor is authorized to draw a warrant for said sum out of any 
money in the treasury not otherwise appropriated. 


2 Effective Date. This act shall take effect July 1, 2017. 
2017-0387s 


AMENDED ANALYSIS 


The bill makes an appropriation to the department of environmental 
services for stormwater management and flood resilience grants. 


SENATOR WATTERS: Thank you Mister President. I offer an amend- 
ment that will correct a typo that was missed in the drafting of the bill 
on line 9, it changes the word non-public to non-profit. And if I may 
Mister President, I’ll make a few comments on the bill as well. As was 
remarked this is our ongoing efforts to deal with new MS4 regulations 
that are coming and ongoing issues about ensuring that we have ap- 
propriate and contemporary science to monitor the quality of water in 
the Great Bay and in the river and estuary that contributes to it. This 
represents not only the districts of four salt water Senators, but also 
others in thirty-four communities including the Senator from District 
9, who’s been working very closely on these larger stormwater issues. 
I think the fundamental issue here is that we need to have the science 
available in state so we can push back against the regulations that 
are coming down. Some of you may recall a few years ago with Senate 
Bill 110, we challenged the science that was being used on wastewater 
treatment plants in the communities surrounding Great Bay, and got a 
memorandum of understanding to get new science and guess what; we 
were right and we were able to push back on some of those regulations, 
and really to commend and support the good work being done in com- 
munities like Rochester, Dover, Newmarket, Exeter, Portsmouth and 
elsewhere to bring the wastewater treatment up to a very good level. 
Last year we passed an appropriation through the Capital Budget to 
build out the monitoring system in the Great Bay. So what this bill 
originally intended to do is provide $400 thousand, not $4 million; $100 
thousand to make sure that we have the monitoring equipment, the 
data is collected, and $300 thousand will be grants to the communities 
around the Great Bay Estuary to help them deal with technical issues 
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but I intend to participate. Mister President, I appreciate the good Sena- 
tor from District 20’s amendment, but I also presented a similar amend- 
ment to the Finance Committee for the town of Derry when I presented 
my bill, and the Finance Committee decided to work this through the 
budget process and I am uncomfortable with that decision so I ask you 
to vote down this amendment. Thank you, Mister President. 


(The Chair recognized Senator Feltes for a question of Senator D’Allesandro.) 


SENATOR FELTES: Thank you, Senator for taking my question. Sena- 
tor, you mentioned Manchester, but the lack of stabilization will also 
affect many other towns and cities including some of the poorest towns 
and cities in our state, including a cut of 502 thousand for Claremont in 
FY ‘18, 700 thousand for Rochester, 117 thousand for Laconia and 322 
thousand for Franklin. Can you comment on the impact of those cuts to 
those school districts? 


SENATOR D’ALLESANDRO: Thank you for the question. The comment 
is clear. With lack of funds, your education presentation is severely threat- 
ened, and certainly one of the key issues in this entire struggle is an 
adequate education, and adequate funds to deliver an adequate educa- 
tion. So it’s problematic, obviously. Thank you for the question. 


(The Chair recognized Senator Daniels.) 


SENATOR DANIELS: Mister President, I too rise against this just on 
the process. I would ask that the Senate vote this down and let us deal 
with it in the budget where it should be. Thank you, Mister President. 


(The Chair recognized Senator Sanborn for a question of Senator Daniels.) 


SENATOR SANBORN: Thank you, Mister President. I rise as a taxpayer 
in the town of Bedford, of which there could be some financial ramifications 
to, that I declare clearly that I would have a conflict and still propose to 
communicate, and I think what the Senate president had indicated was my 
desire to ask the Senator from, Senator Daniels a question if you would be 
so kind. Thank you for taking a question. I thought I heard you say, but 
I'd just like to have your re-affirmation for clarity, that while the discus- 
sion we’re having today about distribution of financial resources to towns 
is an important one and we should be having it, to do so in a context that 
is outside of the global budget discussion would really be inappropriate 
at this time, but that it’s your intent to have a full consideration about 
resources and distribution of any funds within the budgetary process and 
that’s the best place to have it? 


SENATOR DANIELS: That is correct. 
(The Chair recognized Senator Bradley.) 


SENATOR BRADLEY: We're going to go back to the budget discussions 
that we had last year. I can’t agree more with my friend from Manchester 
that we need to have a pretty thorough discussion about stabilization. 
You know it just seems that without stabilization some of the towns that 
need the help the most are not going to get it. I get that. We all have 
towns like that. Every one of us in our district has towns like our friend 
from Manchester and the Manchester School District. That being said, 
the cost of this amendment is a $6 million cost and, if we send the bill 
to the House with this amendment on, we risk unraveling the agree- 
ment that we came to last year, which was a 4 percent per year reduction 
of stabilization grants. That was the beauty of the structure that the 
President negotiated with the House. So, we’re much better off trying to 
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protect the interests of all towns in the state; our friend from District 9 
as well as our friend from District 20 and all the rest of us, if we hold on 
this issue until we have it in the budget. And so while I’m extraordinarily 
sympathetic to my good friend from Manchester, any of us who’ve been 
in this building for a while, and I took a vacation between, you know 
in Washington between the time that we first had these debates, when 
my good friend from Manchester in the 1990’s, in the first Claremont 
decision. My friend from Portsmouth, we fought side by side to not have 
a statewide property tax, each and every one of our towns are affected. 
We need to rationally discuss this. We need to understand if we send 
the bill to the other side across the wall what could happen to the 4 per- 
cent reduction that we negotiated in good faith. Let’s work this issue 
through the Finance Committee. Senator Morse was the architect of the 
best possible protection for stabilization. As I recall, the House wanted 
to eliminate stabilization, and so what our good friend from Salem, who 
happens to be the Senate President, who’s happy that there’s more snow 
in his district than your district, and he should be smiling. Come on, 
let’s see a smile. That’s better. Let’s try to put together an agreement 
that protects all of our towns as opposed to doing it right here, sending 
it over there where it has a very unknown fate. So I urge that we defeat 
this floor amendment knowing that all of us have to work in the budget 
process to make it an acceptable situation. Thank you. 


(The Chair recognized Senator Woodburn.) 


SENATOR WOODBURN: Point of order, Mister President. I just want to 
if I can, the majority leader he likes to measure everything in height, and 
he forgets sometimes width. And my description of the North Country 
we get more snow because it’s such a large area, not just height Senator 
Bradley, it is width too. Thank you. 


PRESIDENT MORSE: Well you took the air out of the room. 

The question is on the adoption of the Floor Amendment. 

A roll call was requested by Senator Soucy, seconded by Senator Sanborn. 
The following Senators voted Yes: Woodburn, Watters, Hennessey, Kahn, 
Lasky, Feltes, Soucy, D’Allesandro, Fuller Clark. 

The following Senators voted No: Bradley, Gray, French, Ward, Sanborn, 
Daniels, Avard, Carson, Reagan, Birdsell, Gannon, Innis, Morse. 

The following Senators were excused: Giuda, McGilvray. 

Roll Call, Yeas: 9 - Nays: 13. Failed. 

(The Chair Recognized Senator Birdsell.) 

SENATOR BIRDSELL: Thank you, Mister President. I just want to 
say this bill...it was important for me to sponsor this legislation for my 
district, but I know this impacts many of our towns. And I just want 
to say that Senator Sanborn, whose district is also impacted by this, 
was supposed to be listed as a co-sponsor but was not due to a clerical 
error, and I would ask that my remarks be printed in the permanent 


Journal and that reflects Senator Sanborn as a co-sponsor on SB 56. 
Thank you, Mister President. 


The question is on the motion of Ought to Pass as Amended. Adopted, 
bill ordered to Third Reading. 


PRESIDENT MORSE: I’d just like to point out a historical part of what 
we just did, because I think it’s important for the Senate to note it in 
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and planning on stormwater, storm surge and so forth. I will note why 
this is so timely, and I hope that the Finance Committee will understand 
and find some ways to include some funding here, is that on January 
18, 2017 late in the afternoon, the MS4 permit, 67 pages worth, were 
dropped like a brick on New Hampshire, and it potentially will cost tens 
if not hundreds of millions of dollars to implement those regulations 
unless we can demonstrate through our science that the good work we 
have done to clean up our waters is in fact having an effect. I think it 
has been demonstrated by recent reports. And so we will have the in- 
formation we need as that ongoing effort goes on dealing with the MS4 
permits. Thank you Mister President. 


(The Chair recognized Senator Daniels for a question of Senator Watters.) 


SENATOR DANIELS: Could you please reiterate again how this amend- 
ment differs from the one that we just passed? 


SENATOR WATTERS: The one that was passed...thank you Senator for 
your question. The one that was passed reduces the $400 thousand ap- 
propriation to $4.00, and that this will then go to Finance and be held, I 
would assume, for a consideration in the budget. This amendment makes 
a drafting error correction, changing the word non-public on line 9 to 
non-profit. 


The question is on the adoption of the Floor Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass as Amend- 
ed. Adopted, bill ordered to the Committee on Finance (Rule 4-5). 


SB 118, relative to impervious surfaces under the shoreland water qual- 
ity protection act. 

Ought to Pass with Amendment, Vote 5-0. Senator Fuller Clark for the 
committee. 


Energy and Natural Resources 
February 2, 2017 

2017-0276s 

08/10 


Amendment to SB 118 
Amend the title of the bill by replacing it with the following: 


AN ACT defining pervious surfaces in the shoreland water quality pro- 
tection act. 


Amend the bill by replacing section 1 with the following: 
1 New Paragraph; Definition; Pervious Surface. Amend RSA 483-B:4 
by inserting after paragraph XII the following new paragraph: 
XII-a. “Pervious surface” means any vegetative surface that absorbs 
water, such as grass or lawn, whether maintained or not maintained. 


2017-0276s 


AMENDED ANALYSIS 


This bill defines pervious surfaces under the shoreland water quality 
protection act. 


SENATOR FULLER CLARK: Thank you very much, Mister President. I 
move Senate Bill 118 Ought to Pass with Amendment. This bill amends 
the shoreland water quality protection act to give a definition to a per- 
vious surface. This effort was made in the interest of clarity, as an im- 
pervious surface is already defined in statute. But currently there is no 
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definition of a pervious surface. Bill 118 will offer more flexibility to 
waterfront property owners while protecting New Hampshire’s natural 
resources. The Energy and Natural Resources Committee asks for your 
support for the motion of Ought to Pass with Amendment. I would like 
to add that Senator Bradley will offer an additional amendment provid- 
ing even greater clarity on what constitutes a pervious surface. I ask 
the members of the Senate to support this amendment as well. Thank 
you Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 
Senator Bradley offered a Floor Amendment. 


Sen. Bradley, Dist 3 
February 8, 2017 
2017-0384s 

08/04 


Floor Amendment to SB 118 
Amend the title of the bill by replacing it with the following: 


AN ACT defining pervious surfaces in the shoreland water quality pro- 
tection act. 


Amend the bill by replacing section 1 with the following: 


1 New Paragraph; Definition; Pervious Surface. Amend RSA 483-B:4 
by inserting after paragraph XII the following new paragraph: 

XII-a. “Pervious surface” means any surface, whether natural, man- 
made, or modified, that can effectively absorb or infiltrate water includ- 
ing, but not limited to, vegetated surface, such as woodlands, planted 
beds, and lawns, and those pavements specifically designed and main- 
tained to effectively absorb and infiltrate water. 


2017-0384s 


AMENDED ANALYSIS 


This bill defines pervious surfaces under the shoreland water quality 
protection act. 


SENATOR BRADLEY: Thank you very much, Mister President. As it’s 
being passed out, amendment 384s was a clarification amendment asked 
for by the Department of Environmental Services. It just puts a little bit 
more clarity in what a pervious surface means. I would commend this 
amendment to the body. 


The question is on the adoption of the Floor Amendment. Adopted. 
(The Chair recognized Senator Feltes for a question of Senator Bradley.) 


SENATOR FELTES: Thank you, Senator, for taking my question. Just a 
uick clarifying question. To be clear, as we talked about in committee, 
this definition does not affect the scoring system at all, correct? 


SENATOR BRADLEY: No, there was some discussion in the hearing pro- 
cess about whether there should be points awarded for lawns. The commit- 
tee did not take that up; this amendment doesn’t touch that subject at all. 


The question is on the adoption of the motion of Ought to Pass as Amended. 
Adopted, bill ordered to Third Reading. 

SB 123, establishing a commission to study a carbon reduction invest- 
ment program for New Hampshire. 

Ought to Pass with Amendment, Vote 5-0. Senator Fuller Clark for the 
committee. 
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Energy and Natural Resources 
February 2, 2017 

2017-0280s 

08/04 


Amendment to SB 123 


Amend RSA 125-0:30, II(e) as inserted by section 1 of the bill by replac- 
ing it with the following: 


(e) Three members of the general public, at least one of whom shall 
represent low income ratepayers, appointed by the governor. 


SENATOR FULLER CLARK: Thank you very much, Mister President. I 
move Senate Bill 123 Ought to Pass with Amendment. This bill establishes 
a commission to study a carbon reduction investment program for New 
Hampshire. The commission will study how carbon charged New Hamp- 
shire could serve as a market incentive for individuals and businesses to 
rethink their approaches to energy consumption. A well designed carbon 
reduction program could have a positive impact on the public health, 
the quality of the natural environment and the economic vitality of our 
state. Other states in New England have been examining this idea and 
New Hampshire should not be left out of the conversation. The Energy 
and Natural Resources Committee asks for your support for the motion 
of Ought to Pass with Amendment. Thank you Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 
Senator Avard offered a Floor Amendment. 


Sen. Avard, Dist 12 
February 8, 2017 
2017-0390s 

08/04 


Floor Amendment to SB 123 


Amend RSA 125-0:30, II(c) and (d) as inserted by section 1 of the bill 
by replacing them with the following: 


(c) Three representatives of the environmental community, one 
appointed by the speaker of the house of representatives, one appointed 
by the president a the senate, and one appointed by the governor. 

(d) Three representatives of the business community, one appointed 
by the speaker of the house of representatives, one appointed by the 
president of the senate, and one appointed by the governor. 


SENATOR AVARD: Thank you Mister President. I’d like to introduce 
a Floor Amendment 0390s to SB 123. This makes a simple change to 
the appointing authority for the representatives of the environmental 
community and business community listed in (c) and (d). Rather than 
having the Speaker and the Senate President make joint appointments, 
this simplifies the process so the Speaker, the Senate President, and the 
Governor can make individual rather than joint appointments. Thank 
you Mister President. 


The question is on the adoption of the Floor Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass as Amended. 
Adopted, bill ordered to Third Reading. 


SB 124, establishing a commission to study municipal regulation and 
incentives for solar energy. 
Ought to Pass, Vote 5-0. Senator Fuller Clark for the committee. 
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SENATOR FULLER CLARK: Thank you Mister President. I move Sen- 
ate Bill 124 Ought to Pass. This bill establishes a commission to examine 
municipal regulations and incentives for solar energy. Solar has the poten- 
tial to diversify our energy resources in the state. It is clean, renewable, 
a growing market and has the capacity to create many additional good 
paying jobs in our state. The commission will study what messages and 
strategies have been taken in New Hampshire towns and cities to advance 
solar energy. They will also examine what other states have done to pro- 
mote solar as a clean energy source. The findings of the commission will 
help to inform all of our communities as to what programs here and else- 
where have been working and what programs have been falling short. The 
Energy and Natural Resources Committee asks for your support for the 
motion of Ought to Pass on Senate Bill 124. Thank you Mister President. 


The question is on the adoption of the motion of Ought to Pass. Adopted, 
bill ordered to Third Reading. 


SB 125, establishing a committee to study transmission and distribution 
costs in the state’s energy system. 
Ought to Pass with Amendment, Vote 5-0. Senator Avard for the committee. 


Energy and Natural Resources 
February 2, 2017 

2017-0283s 

06/04 


Amendment to SB 125 
Amend the title of the bill by replacing it with the following: 


AN ACT establishing a committee to study transmission, distribution, 
generation, and other costs in the state’s electricity system. 


Amend the bill by replacing sections 1 through 3 with the following: 


1 Committee Established. There is established a committee to study 
transmission, distribution, generation, and other costs in the state’s elec- 
tricity system. 

2 Membership and Compensation. 

I. The members of the committee shall be as follows: 

(a) Two members of the senate, one representing the minority party, 
and one representing the majority party, one of whom shall be a member 
of the energy and natural resources committee appointed by the president 
of the senate. 

(b) Three members of the house of representatives, one represent- 
ing the minority party and two of whom shall be members of the science, 
technology and energy committee appointed by the speaker of the house 
of representatives. 

II. Members of the committee shall receive mileage at the legislative 
rate when attending to the duties of the committee. 

3 Duties. The committee shall: 

I. Study ways to mitigate the cost of electricity in New Hampshire. 
II. Solicit testimony of outside experts. 


2017-02838 


AMENDED ANALYSIS 
This bill establishes a committee to study transmission, distribution, 
generation, and other costs in the state’s electricity system. 


SENATOR AVARD: Thank you, Mister President. We’re going to do a 
lot of studying this year. I move Senate Bill 125 Ought to Pass with 
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Amendment. This bill establishes a committee to study transmission, 
distribution and generation, and other costs associated with the state’s 
electricity system. New Hampshire has some of the highest energy costs 
in the country. This study commission would examine all information 
that leads to these high energy costs, and what solutions can be enacted 
to address them. The commission will examine all aspects of the electri- 
cal system cost and to determine what policies have been working and 
which ones can be improved. It will include members of the legislature, 
experts in the energy community, and members of the general public. 
SB 125 will examine this topic thoroughly and recommend solutions to 
arrest the growing cost of electricity in our state. The Energy and Natural 
Resources Committee asks for your support in the motion of Ought to 
Pass with Amendment. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass as Amend- 
ed. Adopted, bill ordered to Third Reading. 


PRESIDENT MORSE: And the chair names the Chair of Energy to all 
the study committees. 


SENATOR AVARD: All of them? 
PRESIDENT MORSE: You'll learn. 


SB 127, relative to dissolved oxygen concentration water quality standards. 
Ought to Pass with Amendment, Vote 5-0. Senator Feltes for the com- 
mittee. 


Energy and Natural Resources 
February 2, 2017 

2017-0277s 

08/10 


Amendment to SB 127 
Amend the title of the bill by replacing it with the following: 


AN ACT relative to dissolved oxygen water quality standards. 
Amend the bill by replacing section 2 with the following: 


2 Dissolved Oxygen; Surface Waters of the State. Amend RSA 485-A:8, 
IT to read as follows: 

II. Class B waters shall be of the second highest quality and shall have 

no objectionable physical characteristics|; i i 
ton;| and shall contain not more 
than either a geometric mean based on at least 3 samples obtained over 
a 60-day period of 126 Escherichia coli per 100 milliliters, or greater than 
406 Escherichia coli per 100 milliliters in any one sample; and for desig- 
nated beach areas shall contain not more than a geometric mean based on 
at least 3 samples obtained over a 60-day period of 47 Escherichia coli per 
100 milliliters, or 88 Escherichia coli per 100 milliliters in any one sample; 
unless naturally occurring. There shall be no disposal of sewage or waste 
into said waters except those which have received adequate treatment to 
prevent the lowering of the biological, physical, chemical or bacteriological 
characteristics below those given above, nor shall such disposal of sew- 
age or waste be inimical to aquatic life or to the maintenance of aquatic 
life in said receiving waters. The pH range for said waters shall be 6.5 to 
8.0 except when due to natural causes. The commissioner shall adopt 
rules, under RSA 541-A, relative to dissolved oxygen water quality 
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standards in a manner consistent with EPA guidance on dissolved 
oxygen water criteria published pursuant to section 304(a) of the 
Clean Water Act, and other relevant scientific information. Any 
stream temperature increase associated with the discharge of treated 
sewage, waste or cooling water, water diversions, or releases shall not be 
such as to appreciably interfere with the uses assigned to this class. The 
waters of this classification shall be considered as being acceptable for 
fishing, swimming and other recreational purposes and, after adequate 
treatment, for use as water supplies. Where it is demonstrated to the 
satisfaction of the department that the class B criteria cannot reason- 
ably be met in certain surface waters at all times as a result of combined 
sewer overflow events, temporary partial use areas shall be established 
by rules adopted under RSA 485-A:6, XI-c, which meet, as a minimum, 
the standards specified in paragraph 

III. The commissioner shall not calculate nutrient discharge 
limits for aquatic life and human health criteria based on 7Q10 
flow or such other flow criteria more restrictive than 7Q10. 

II-a. The commissioner shall adopt rules, under RSA 541-A, 
relative to dissolved oxygen water quality standards for tidal and 
saline waters in a manner consistent with EPA guidance on dis- 
solved oxygen water criteria published pursuant to section 304(a) 
of the Clean Water Act, and other relevant scientific information. 


2017-0277s 


AMENDED ANALYSIS 
This bill defines 7Q10 flows for the purpose of classification of waters. 


This bill also authorizes the department of environmental services to 
make rules regarding dissolved oxygen water quality standards. 


SENATOR FELTES: Thank you, Mister President. Mister President, 
I move Senate Bill 127 Ought to Pass with Amendment. Senate Bill 
127 would give our communities and the Department of Environmental 
Services the flexibility to find the most accurate and effective ways to 
measure water quality including, with respect to dissolved oxygen in 
order to protect our citizens, aquatic life and natural resources. It gives 
to the Department of Environmental Services the rule-making and 
it requests them to undertake rule-making with respect to dissolved 
oxygen including but not limited to concentration and saturation. I 
would note that while it gives us flexibility it does handcuff the de- 
partment in one element in what it would look at, the so-called 7Q10, 
in terms of the window of measuring water quality; it would say that 
the department cannot look at that in establishing these standards. 
So there was some opposition to this in committee, and we decided not 
to put it on consent because we wanted to flag that for the Senate in 
full consideration before you make a vote on it. But in light of all the 
testimony the committee was still comfortable voting for this with the 
amendment. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 
The question is on the motion of Ought to Pass as Amended. Adopted, 
bill ordered to Third Reading. 


EXECUTIVE DEPARTMENTS AND ADMINISTRATION 

SB 131-FN-A, relative to the hiring of state troopers for drug interdiction 
work, and making an appropriation therefor. 

Ought to Pass, Vote 3-1. Senator Carson for the committee. 


SENATE JOURNAL 9 FEBRUARY 2017 131 


SENATOR CARSON: Thank you, Mister President. I move Senate Bill 
131-FN-A Ought to Pass. This bill makes an appropriation to the De- 
partment of Safety for the purpose of hiring fifteen state troopers to 
participate in the drug interdiction efforts across New Hampshire. By 
moving this bill forward, a strong statement is being made that New 
Hampshire continues in its fight with the drug epidemic. With these 
resources the Department of Safety can turn around immediate results 
with positive impacts. The committee voted favorably for the passage of 
this legislation and asks for your support in its recommendation. Thank 
you, Mister President. 


The question is on the motion of Ought to Pass. Adopted, bill ordered to 
the Committee on Finance (Rule 4-5). 


SB 132, establishing a state registry of historic burial grounds and cem- 
eteries. 

Ought to Pass with Amendment, Vote 4-0. Senator Reagan for the com- 
mittee. 


Senate Executive Departments and Administration 
February 1, 2017 

2017-0239s 

05/10 


Amendment to SB 132 
Amend the title of the bill by replacing it with the following: 


AN ACT establishing a New Hampshire inventory of historic burial 
grounds and cemeteries. 


Amend the bill by replacing section 1 with the following: 


1 New Subdivision; New Hampshire Inventory of Historic Burial Grounds 
and Cemeteries. Amend RSA 227-C by inserting after section 33 the follow- 
ing new subdivision: 

New Hampshire Inventory of Historic Burial Grounds and Cemeteries 

227-C:34 New Hampshire Inventory of Historic Burial Grounds and 
Cemeteries. 

I. In order to recognize, honor, promote, and preserve the state’s his- 
torical and cultural heritage, and to assist those engaged in genealogical 
research, the division of historical resources, department of cultural re- 
sources, shall maintain and administer the New Hampshire inventory of 
historic burial grounds and cemeteries. Such historic burial grounds and 
cemeteries, including their markers, walls, gates, and other associated 
and identifying features and artifacts that are meaningful to the history, 
historic landscape, cultural, religious, craft and architectural traditions 
of the state, are, for the purposes of this inventory, those located in the 
state of New Hampshire and established prior to January 1, 1950, and 
consistent with the definitions of historic burial grounds and cemeteries 
established in RSA 289:1. 

II. Properties may be proposed for listing in the inventory by submis- 
sion of a nomination to the division of historical resources. The division 
shall forward correct and sufficient nominations of properties that meet 
the criteria in paragraph I to the state historical resources council for 
final approval and listing. The division of historic resources shall create 
an application form proposing a site for listing and shall establish the 
procedures for approving the listing. Individuals or organizations may 
submit a nomination in accordance with RSA 289:14. The listing of a 
private burying ground shall be done in accordance with RSA 289:14. 
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Except as provided in RSA 289:14, the listing of a property shall not 
affect or infringe upon the rights of property owners and owners of con- 
tiguous or surrounding properties. 


2017-0239s 


AMENDED ANALYSIS 


This bill directs the division of historical resources, department of cul- 
tural resources to establish and administer a New Hampshire inventory 
of historic burial grounds and cemeteries. 


The bill is a request of the commission on historic burial grounds and 
cemeteries, established in RSA 227-C:12-a. 


SENATOR REAGAN: Thank you, Mister President. I move Senate Bill 
132 Ought to Pass with Amendment. The legislation directs the Divi- 
sion of Historical Resources, Department of Cultural Resources to estab- 
lish and administer a New Hampshire state register for historic burial 
grounds and cemeteries. The amendment clarifies definitions. Please 
join the ED&A Committee on the recommendation of Ought to Pass with 
Amendment on Senate Bill 132. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the motion of Ought to Pass as Amended. Adopted, 
bill ordered to the Committee on Finance (Rule 4-5). 


Recess. Out of recess. 


FINANCE 
SB 36, establishing a committee to study the Laconia state school property. 
Ought to Pass, Vote 5-0. Senator D’Allesandro for the committee. 


SENATOR D’ALLESANDRO: Thank you, Mister President. I move Sen- 
ate Bill 36 Ought to Pass. This bill is designed to build on the work of 
a recent commission established by former Governor Hassan and the 
Executive Council. Given the age and condition of the property, it’s be- 
coming more expensive to keep on the state’s books. The maintenance 
costs for this facility are enormous to be honest with you. Senate Bill 
36 seeks to quickly develop recommendations regarding the sale of the 
Laconia State School property. The Senate Finance Committee recom- 
mends Senate Bill 36 for passage and asks for your support. Thank you, 
Mister President. 


The question is on the motion of Ought to Pass. Adopted, bill ordered 
to Third Reading. 


SB 56-FN-A-L, relative to adequate education grant payments to certain 
municipalities. 
Ought to Pass, Vote 3-1. Senator Daniels for the committee. 


SENATOR DANIELS: Thank you, Mister President. I move Senate Bill 
56-FN Ought to Pass. This bill appropriates $9,065,044 from the education 
trust fund to the Department of Education for the purpose of providing 
additional adequate education grants in twenty-four municipalities, equal 
to the amount their grant was capped in fiscal year 2016. On September 
6, 2016 relative to the City of Dover versus the State of New Hampshire 
case, the Superior Court issued a final order ruling that the cap is un- 
constitutional, but limited Dover to perspective relief. In effect this ruling 
entitled Dover to the 1.377 million it would have received, but for the cap 
in the fiscal year 2016. On September 26, 2016 the state settled the lawsuit 
with Dover by paying the 1.377 million. It is the state’s position that this 
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ruling also entitles the other twenty-four municipalities to the difference 
between the amount they would have received in 2016 and the amount 
they actually received due to the cap; in total approximately 9.065 million. 
Since a combined general and education trust fund balance at the end of 
fiscal year 2016 has already been reduced by the amounts appropriated 
in Senate Bill 56-FN-A-LOCAL, this bill would have no further impact 
on the combined general and education trust fund balance. The Senate 
Finance Committee recommends Senate Bill 56 for passage and asks for 
your support. Mister President, I understand that Senator Birdsell also 
has a friendly amendment to introduce. Thank you, Mister President. 


Senator Birdsell offered a Floor Amendment. 


Sen. Birdsell, Dist 19 
Sen. D’Allesandro, Dist 20 
Sen. Feltes, Dist 15 
February 9, 2017 
2017-04038s 

04/05 


Floor Amendment to SB 56-FN-A-LOCAL 
Amend the introductory paragraph of section 1 of the bill to read as follows: 


1 Appropriation; Additional Adequate Education Grants to Certain Mu- 
nicipalities. The sum of $9,065,044 for the fiscal year ending June 30, 2018 
is hereby appropriated to the department of education for the purpose of 
providing additional adequate education grants to certain municipalities as 
calculated in RSA 198:40-a and 198:41 for the fiscal year ending June 30, 
2016, which were not distributed to those municipalities in that fiscal year. 
Said sum shall be a charge against the education trust fund established 
in RSA 198:39. Acceptance of a disbursement by a municipality under this 
act shall constitute a waiver and full release of any and all claims it may 
have against the state of New Hampshire, its agencies, officers, employees, 
or agents arising out of the state’s adequate education payments between 
September 1, 2008 and June 30, 2016. Notwithstanding RSA 198:42, the 
commissioner of the department of education shall disburse a lump sum 
to each municipality as follows: 


SENATOR BIRDSELL: Thank you, Mister President. Basically this bill 
sends money to the municipalities, as you heard, that did not receive 
their full adequate education granted to the increasing student popula- 
tion. This floor amendment makes two changes; one is to tighten up the 
language to make it clear to all towns that if they accept the payment 
from the state that they waive other claims that they may have. The 
second change is also that the state, we changed the dates from Septem- 
ber 1, 2009 to September 1, 2008 to make sure that the entire adequacy 
cap is fully captured. Thank you, Mister President. 


(The Chair recognized Senator Feltes for a question of Senator Birdsell.) 


SENATOR FELTES: Thank you, Mister President. Thank you, Senator, 
for taking my question. During the presentation you mentioned waiving 
all claims. Just to clarify on line 11, it says the state’s adequate educa- 
tion claims. Is that the intent? 


SENATOR BIRDSELL: Thank you for that, Senator. That they waive 
other claims not all claims. 


(The Chair recognized Senator Feltes for a follow-up question of Sena- 
tor Birdsell.) 
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SENATOR FELTES: To be clear though, related to the adequate educa- 
tion payments? 


SENATOR BIRDSELL: Correct. 
The question is on the adoption of the Floor Amendment. Adopted. 
Senator D’Allesandro offered a Floor Amendment. 


Sen. D’Allesandro, Dist 20 
February 9, 2017 
2017-0398s 

08/04 


Floor Amendment to SB 56-FN-A-LOCAL 
Amend the title of the bill by replacing it with the following: 


AN ACT relative to adequate education grant payments to certain mu- 
nicipalities and relative to stabilization grants for fiscal years 
2018 and 2019. 


Amend the bill by inserting after section 1 the following and renumber- 
ing the original section 2 to read as 3: 


2 Determination of Education Grants. Amend RSA 198:41, IV(d) to read 
as follows: 

(d) For fiscal year 2017 and each fiscal year thereafter, the de- 
partment of education shall distribute a total education grant to each 
municipality in an amount equal to the total education grant for the 
fiscal year in which the grant is calculated plus a percentage of the 
municipality’s fiscal year 2012 stabilization grant, if any, distributed 
to the municipality; the percentage shall be 96 percent for fiscal [year] 
years 2017, 2018, and 2019, and shall be reduced by 4 percent of the 
amount of the 2012 [edueation] stabilization grant for each fiscal year 
thereafter. No stabilization grant shall be distributed to any municipal- 
ity for any fiscal year in which the municipality’s education property 
tax revenue collected pursuant to RSA 76 exceeds the total cost of an 
adequate education or to any municipality for any fiscal year in which 
the municipality's ADMA is zero. 


2017-0398s 


AMENDED ANALYSIS 


This bill appropriates funds for additional adequate education grants 
to certain municipalities for costs incurred in the 2016 fiscal year. The 
bill also requires that the stabilization grant payment to a municipality 
for fiscal years 2018 and 2019 shall be equal to the stabilization grant 
payment for fiscal year 2017. 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, as we know the stabilization grants are to decrease over a period of 
time. What this amendment does is retains the stabilization grants for a 
period of time. There are many municipalities, one of them Manchester, 
that suffer dramatically if the stabilization grant disappears. We are 
witnessing a shortfall in Manchester of $6 million in our current school 
budget; our current school budget. Loss of the stabilization grant will 
cause even further problems for our city. So I ask that my colleagues 
look at this amendment and vote favorably. Thank you, Mister President. 


(The Chair recognized Senator Birdsell.) 


SENATOR BIRDSELL: Thank you, Mister President. First I would like 
to disclose that I have a conflict since this would affect my town of Derry, 
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the record. When we were debating the lawsuit and moving through the 
process, two things came up: one thing is, it was found unconstitutional, 
we negotiated, we settled it. What’s unconstitutional also is the towns 
that used to be donor towns is unconstitutional. That hasn’t been de- 
bated yet. So, everyone that thinks they can get around things, there’s 
no education formula that will work for all of us. So that’s one thing. 
Number two: we wouldn’t be discussing this bill if the AG didn’t take all 
these communities in the lawsuit without telling the Senate President 
and the Speaker. So I just want to make that clear. 


SB 57-FN-A, making appropriations to the department of environmental 
services for the purposes of funding eligible drinking water and waste- 
water projects under the state aid grant program. 

Inexpedient to Legislate, Vote 3-2. Senator Reagan for the committee. 


SENATOR REAGAN: Thank you, Mister President. I move Senate Bill 
57-FN-A Inexpedient to Legislate. The bill would appropriate $1.4 mil- 
lion of general funds to the Department of Environmental Services for 
the biennium ending June 2019 for the purpose of funding eligible and 
completed drinking water and wastewater projects under the state aid 
grant program. The majority of the committee thought it more appropri- 
ate to fund this request as part of the budget process rather than enact- 
ing legislation. The committee finds the bill Inexpedient to Legislate and 
asks for your support. Thank you, Mister President. 


(The Chair recognized Senator Bradley.) 


SENATOR BRADLEY: Thank you very much, Mister President. I ask 
the body to turn down the motion of Inexpedient to Legislate so that I 
can offer an Ought to Pass motion. There are, I think it’s nine towns 
and $1.4 million of water improvement grants that towns in good faith 
expected the state to pay for in previous administrations. That program 
was curtailed, they’ve never been paid. My understanding is that if we 
adopt the Ought to Pass motion that the chair of Finance Committee is 
going to offer a tabling motion where it would have ended up anyway. 
We'll go on the table with an Ought to Pass motion, signifying our feel- 
ing, our belief that it’s important for the Finance Committee to address 
it in the process of when our Finance Committee deliberates the budget. 
So I ask that we turn down the pending motion so I can offer the Ought 
to Pass motion. 


The question is on the motion of Inexpedient to Legislate. Failed. 


Senator Bradley moved Ought to Pass. Adopted, bill ordered to Third 
Reading. 


Senator Morse rescinds Order to Third Reading. 

Senator Bradley moved to Lay on the Table SB 57. 

A roll call was requested by Senator Lasky, seconded by Senator Sanborn. 
Recess. Out of recess. 


The following Senators voted Yes: Bradley, Gray, French, Ward, San- 
born, Daniels, Avard, Carson, Reagan, Birdsell, Gannon, Innis, Morse. 


The following Senators voted No: Woodburn, Watters, Hennessey, Kahn, 
Lasky, Feltes, Soucy, D’Allesandro, Fuller Clark. 


The following Senators were excused: Giuda, McGilvray. 
Roll Call, Yeas: 13 - Nays: 9. Adopted. 
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SB 58, relative to the authority of the department of state. 
Ought to Pass, Vote 5-0. Senator D’Allesandro for the committee. 


SENATOR D’ALLESANDRO: Thank you, Mister President. I move Sen- 
ate Bill 58 Ought to Pass. This bill provides that the term department 
as defined in RSA-9:1 shall not include the office of the secretary of state 
when the office is executing its constitutional duties. There are eighteen 
constitutional duties that are covered in the constitution. The Senate 
Finance Committee recommends Senate Bill 58 for passage and asks for 
your support. Thank you, Mister President. 


The question is on the motion of Ought to Pass. Adopted, bill ordered 
to Third Reading. 


SB 95-FN, amending the salary grade for the chairman of the public 
utilities commission. 
Inexpedient to Legislate, Vote 5-0. Senator Reagan for the committee. 


SENATOR REAGAN: Thank you, Mister President. I move Senate Bill 
95-FN Inexpedient to Legislate. The bill sought to change the salary 
grade for the chairman of the PUC. There is a process in place to re- 
evaluate positions; it goes through the joint committee on employee 
classification. As this practice has been used effectively to reclassify an 
employee, members of the committee recommend that the PUC follow 
the established procedure and the Senate Finance Committee recom- 
mends Senate Bill 95-FN be found Inexpedient to Legislate and asks 
for your support. Thank you, Mister President. 


The question is on the motion of Inexpedient to Legislate. Adopted. 


INTRODUCTION OF GUESTS 
(The Chair recognized Senator D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, he wasn’t here at the beginning of the session but he gravitated 
from the gallery, right to the floor. That’s hustle, bustle with Russell, 
you can’t beat him, Our former State Senator, Russell Prescott and now 
Executive Councilor. Welcome to the state chamber, Russell. 


SB 96-F'N , relative to the compensation of the boxing and wrestling com- 
mission. 
Ought to Pass, Vote 5-0. Senator D’Allesandro for the committee. 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, we have before us one of our service members, the beautiful and 
talented Jack, who should have visited the boxing and charitable gaming 
commission before he got into that hustle, bustle bang-‘em-up situation. 
So Jack, hockey, huh? Thank you, Mister President. I move Senate Bill 
96-FN Ought to Pass. This bill increases the daily compensation of the 
members of the Boxing and Wrestling Commission. Commission mem- 
bers have received the same compensation, $45 per event, since 1981, 
although the scope of the commission’s activity has changed dramatically. 
We got to put hockey under their auspices now we have Jack here. So the 
Senate Finance Committee recommends Senate Bill 96-F'N for passage 
and asks for your support. Thank you, Mister President. 


The question is on the motion of Ought to Pass. Adopted, bill ordered 
to Third Reading. 

HEALTH AND HUMAN SERVICES 

SB 68, relative to record management of abuse and neglect reports. 
Ought to Pass, Vote 5-0. Senator Bradley for the committee. 
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SENATOR BRADLEY: Thank you, Mister President. This bill was re- 
vised as the record retention requirements for founded, unfounded and 
screened out reports of abuse or neglect. The retention of screened our 
reports would extend to seven years, the retention of unfounded reports 
extend to ten years, founded reports would now be retained indefinitely. 
The Division of Children, Youth and Family uses these reports to estab- 
lish patterns of behavior in cases of abuse and neglect. It’s important 
to make sure the department has the resources they need to protect 
children. Although this bill does not have a fiscal note, it is going to 
the Finance Committee. I would urge the body adopt the Ought to Pass 
recommendation. 


The question is on the motion of Ought to Pass. Adopted, bill ordered to 
the Committee on Finance (Rule 4-5). 


SB 146-FN, requiring the department of health and human services to 
develop a centralized state system for transporting persons subject to 
involuntary emergency admission. 

Ought to Pass, Vote 4-0. Senator Bradley for the committee. 


SENATOR BRADLEY: Thank you, Mister President. This bill requires the 
Department of Health and Human Services to develop and implement a 
centralized state system for transporting persons subject to involuntary 
emergency admissions. Currently when a patient is transferred from an 
emergency room to New Hampshire Hospital, a sheriff's deputy does the 
transport. They often are requiring law enforcement style restraints such 
as handcuffs for the duration of the transport. Allowing the department to 
implement a new system of transport would lessen the use of restraints 
on patients that are non-violent and help reduce the stigma of mental ill- 
ness. I would also add the Health and Human Services Committee knew 
that there would be a cost to this, there will be a potential cost savings 
to county taxpayers. We thought it was a policy that at least ought to be 
discussed on its cost basis by the Finance Committee. That’s why I would 
urge that the body adopt this motion. 


The question is on the motion of Ought to Pass. Adopted, bill ordered to 
the Committee on Finance (Rule 4-5). 


SB 147, establishing a committee to study mental health and social service 
information system intero cece 
Ought to Pass, Vote 4-0. Senator Hennessey for the committee. 


SENATOR HENNESSY: Thank you, Mister President. I move Senate 
Bill 147 Ought to Pass. This bill seeks to create a committee to study 
mental health and social service information system interoperability. 
As we continue to work on solving the opioid crisis in our state, it is 
important to remember that substance use disorders seldom manifest 
without another type of mental illness. This committee would study all 
of the different services offered in the area of mental health to make 
sure that patients seeking treatment for opioid addiction and other 
mental health disorders are aware of and able to access the services 
they need. Please support the committee’s recommendation of Ought 
to Pass. Thank you, Mister President. 


The question is on the motion of Ought to Pass. Adopted, bill ordered 
to Third Reading. 


Ne 148, establishing a commission to study grandfamilies in New Hamp- 
shire. 
Ought to Pass, Vote 4-0. Senator Hennessey for the committee. 
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SENATOR HENNESSY: Thank you again, Mister President. I move 
Senate Bill 148 Ought to Pass. This bill seeks to create a commission to 
study grandfamilies in New Hampshire. A grandfamily is a family where 
grandparents have become the guardians for their grandchildren. When 
this happens, grandparents face specific challenges such as getting the 
children into schools, securing the appropriate legal status of guard- 
ian and providing the children with all they need to thrive. These and 
other cases can also place a financial burden on the grandparents who 
are often on a fixed income. This commission would assure that there 
are resources in place to help these families and to make sure that the 
children have the care they require to thrive. Please support the com- 
mittee’s recommendation of Ought to Pass. Thank you, Mister President. 


The question is on the motion of Ought to Pass. Adopted, bill ordered 
to Third Reading. 


HOUSE MESSAGE 
The House of Representatives is ready to meet with the honorable Sen- 
ate in Joint Convention for the purpose of hearing the Budget Address 
by his Excellency, Governor Chris Sununu. 


RESOLUTION No. 8 
Senator Bradley offered the following Resolution: 


RESOLVED, that the Senate is ready to meet with the honorable House 
of Representatives in Joint Convention for the pales of hearing the 
Budget Address by his Excellency, Governor Chris Sununu. Adopted. 


Recess. Out of recess. 


TRANSPORTATION 
SB 31, authorizing decal pins? for the University of New Hampshire. 
Ought to Pass, Vote 5-0. Senator Watters for the committee. 


SENATOR WATTERS: Thank you, Mister President. I move Senate Bill 
31 Ought to Pass. This bill authorizes the University of New Hampshire 
Foundation to issue decal plates. Last session House Bill 280 was passed 
into law for multi-use decal plates, number plates to bear decals issued by 
certain tax exempt organizations authorized by the state. And I will note 
that this is the first one to come through and I hope we have finally cut 
the Gordian knot of special license plates once and for all, and I suspect 
many of our colleagues will be introducing similar bills in the future for 
this good mechanism for fund raising for non-profits. The language in 
Senate Bill 31 authorizes the UNH Foundation to take part in this decal 
program. Specific to UNH this program would serve two purposes; first, 
the money raised through the sale of decals will be directed to the fund 
for New Hampshire students. Second in celebrating its 150 anniversary 
program, this decal program would help UNH spread the word on this 
milestone. Therefore the committee asks for your support for the motion 
of Ought to Pass on Senate Bill 31. Thank you, Mister President. 


The question is on the motion of Ought to Pass. Adopted, bill ordered 
to Third Reading. 


PRESIDENT MORSE: We are at the conclusion of the regular calendar 
and will take up the bill that was removed from the consent calendar. 


CONSENT CALENDAR REPORTS REMOVED 
EXECUTIVE DEPARTMENTS AND ADMINISTRATION 
SB 21, relative to licensure and continuing education of architects. 
Ought to Pass with Amendment, Vote 5-0. Senator Reagan for the com- 
mittee. 
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Senator Carson moved that SB 21 be Referred Back to the Committee 
on Executive Departments and Administration. Adopted. 


MOTION TO ADJOURN FROM EARLY SESSION 


Senator Bradley moved that the Senate adjourn from the Early Session, 
that the business of the Late Session be in order at the present time, that 
all bills and resolutions ordered to Third Reading be, by this resolution, 
read a third time, all titles be the same as adopted, and that they be 
passed at the present time. 


Adopted. Adjournment from the Early Session. 


LATE SESSION 

LIST OF RULE 6-25’S FOR THE DAY 
Senator Birdsell: SB 56 
Senator Bradley: SB 30 
Senator Carson: SB 80 
Senator Daniels: SB 23, SB 30, SB 80 
Senator Giuda: SB 80 
Senator Gray: SB 56, SB 80, SB 127 
Senator Innis: SB 30 
Senator Sanborn: SB 21, SB 23, SB 30, SB 42, SB 50, SB 51, SB 56-FN- 
A-L, SB 638, SB 64, SB 80, SB 81, SB 89, SB 95-FN, SB 96-FN, SB 116, 
SB 117-FN, SB 118, SB 128, SB 124, SB 125, SB 127, SB 131-FN-A, SB 
1382, SB 146-FN, SB147, SB 148, SB 175 


ANNOUNCEMENTS 
(The Chair Recognized Senator Fuller Clark.) 


SENATOR FULLER CLARK: Thank you very much, Mister President. 
Is this the time where I can request personal privilege? Thank you so 
much. I have a statement that I’d like to make and have entered into 
the permanent Journal, 


Mister President, I believe that we, as elected officials, have an obligation 
to speak up when the principles upon which our country was founded 
are in jeopardy. Nearly three weeks ago our President issued an order 
to ban visa holding individuals and families from the following Middle 
Kastern countries of Iran, Iraq, Libya, Sudan, Somalia, Syria, and Ye- 
men from entering our country for the next 90 days, refugees for the 
next 120 days, and refugees fleeing from war torn Syria indefinitely. 
Such individuals and families have been branded as radical Islamic 
terrorists who pose great threat to our country despite the fact that we 
have the most rigorous vetting process of any country, often taking up 
to two years or more. And no known terrorist incidents from anyone 
from any of these countries. And as we have seen during the time the 
ban was in effect it created immediate and irreparable injury in em- 
ployment, education, business, family relations, and freedom to travel. 
While I agree that we need to pursue measures that protect all of our 
citizens, it must be done in a most judicious way that does not violate 
the bedrock principles of liberty and religious freedom upon which our 
country was founded. Mister President and my fellow colleagues, I urge 
you to join me in speaking out against this most damaging presidential 
order. Thank you. 


PRESIDENT MORSE: Thank you, Senator Fuller Clark. Senator Fuller 
Clark, I’d like to take a minute to recognize you and your husband Geof- 
frey, who will be presented with the 2017 Eileen Foley Award this spring. 
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The award is given by the organization Friends Forever for a New Hamp- 
shire citizen who has been committed to making the world a better place. 
We are fortunate to work alongside Senator Martha Fuller Clark, some 
of us for many terms now, and we all know the dedication she brings 
to her work in the Senate. She has a passion for the issues and is well 
respected for her ability to work with fe colleagues to achieve the very 
best outcomes for the communities. The Senator and her husband have 
left their mark on the city of Portsmouth and surrounding communities 
for the better through advocacy work they both share in, as well as pre- 
serving history and the arts on the seacoast and across the state. I think 
we can all agree that you both are very deserving of this recognition and 
that we would like to congratulate you for being chosen to receive the 
2017 Eileen Foley Award. Congratulations Senator. 


SENATOR FULLER CLARK: Thank you very much, Mister President. 
I’m very honored, along with my husband, to have received this award 
in the name of Eileen Foley, who many of you remember was a most 
remarkable individual and leader both at the local level and at the state 
level. And I’m also very grateful for the opportunity that I have had these 
many years to serve in the Senate alongside such really remarkable col- 
leagues and in the past in the House. So, I appreciate your comments, 
I’m deeply warmed by them, and thank you. 


Without objection all personal privileges or unanimous consent (other 
remarks) shall be entered into the permanent Journal of the Senate. 
(Rule 2-16 and Rule 2-17). Adopted. 


LATE SESSION 
Third Reading and Final Passage 


SB 20, relative to liquid chromatograph tests for intoxication. 
SB 28, legalizing firecrackers. 
SB 381, authorizing decal plates for the University of New Hampshire. 
SB 36, establishing a committee to study the Laconia state school property. 
SB 42, eliminating the hearing requirement for late reinstatement of 
corporations. 
SB 50, relative to members of the site evaluation committee. 
SB 51, establishing a committee to review subsidies for energy projects 
Sere by the renewable portfolio standard. 

B 56-FN-A-LOCAL, relative to adequate education grant payments to 
certain municipalities. 
SB 58, relative to the authority of the department of state. 
SB 60, relative to chemical analyses of controlled drugs. 
SB 64, establishing a committee to study medication synchronization. 
SB 81, relative to licensing of mortgage loan originators from another state. 
SB 89, relative to the relationship between a franchisor and a franchisee. 
SB 96-FN, relative to the compensation of the boxing and wrestling com- 
mission. 
SB 116, requiring notice to affected municipalities of energy facility siting. 
SB 118, defining pervious surfaces in the shoreland water quality pro- 
tection act. 
SB 128, establishing a commission to study a carbon reduction invest- 
ment program for New Hampshire. 
SB 124, establishing a commission to study municipal regulation and 
incentives for solar energy. 
SB 125, establishing a committee to study transmission, distribution, 
generation, and other costs in the state’s electricity system. 
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SB 127, relative to dissolved oxygen water quality standards. 

SB 147, establishing a committee to study mental health and social service 
information system interoperability. 

SB 148, establishing a commission to study grandfamilies in New Hamp- 
shire. 


MOTION TO RECESS TO CALL OF THE CHAIR 


Senator Bradley moved that the business of the day being completed, 
that the Senate recess to the Call of the Chair for the purposes of in- 
troducing legislation, referring bills to committee, scheduling hearings, 
sending and receiving messages, and processing enrolled bill reports and 
amendments and when we recess, we recess to the Call of the Chair. 


Adopted. The Senate is in recess to the Call of the Chair. 


HOUSE MESSAGE 


The House of Representatives has passed Bills with the following titles, 
in the passage of which it asks the concurrence of the Senate: 


HB 81, (New Title) establishing a committee to study gold star number 
plates. 

HB 86, relative to voting on variances. 

HB 87, relative to vacancies in the office of moderator. 

HB 108, relative to municipal record retention and conversion. 

HB 123, relative to continuation of a public hearing of the zoning board 
of adjustment. 

HB 127, relative to vacancies in county offices. 

HB 144, relative to procedures for adoption of the budget for Rocking- 
ham County. 

HB 149, prohibiting disclosure of certain information obtained by former 
employees of the insurance department. 

HB 154, relative to interference with traffic devices. 

HB 167, relative to audits of county funds. 

HB 172, relative to tax anticipation notes in counties. 

HB 175, relative to the definition of a cigar bar. 

HB 211-FN, relative to temporary OHRV registrations for nonresidents. 
HB 219, establishing a demographic study committee. 

HB 242, (New Title) relative to the definition and regulation of e-cigarettes. 
HB 246, relative to timber trespass. 

HB 299, relative to notice by mail for zoning and planning purposes. 
HB 340, relative to the sale of the Laconia state school. 

HB 368-FN-A, relative to the heating of certain state-owned buildings 
in Concord and making appropriations therefor. 

HB 420-FN, relative to ignition interlock requirements in manslaughter 
cases involving alcohol. 

HB 508, naming the New Hampshire Army National Guard Regional 
leer Institute and Barracks facility in Pembroke after Colonel Ed- 
ward Cross. 


REPORT OF COMMITTEE ON ENROLLED BILLS 


The committee on Enrolled Bills has examined and found correctly En- 
rolled the following entitled House and/or Senate Bills: 


SB 12-FN, repealing the licensing requirement for carrying a concealed 
pistol or revolver. 


Senator Avard moved adoption of the Report of Committee on Enrolled 
Bills. Adopted. 
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LIST OF RULE 6-25’S 
Senator Sanborn: SB 12-FN 


Out of Recess. Call the Senate to Order. 
(The Chair recognized Senator Bradley.) 


SENATOR BRADLEY: Good morning. Mister President, maybe if I could 
be allowed personal privilege for just a moment to thank Nancy and Mar- 
lene— I think they’re out back, I hope they’re out back. I think Nancy and 
Marlene have gone well above the call of duty in preparing wonderful 
food for all of us, and I thought that it would be appropriate to thank 
Marlene, and I think Nancy’s on her way down, for doing such a wonder- 
ful job. Thank you. 


MOTION TO ADJOURN FROM LATE SESSION 
Senator Bradley moved that the Senate adjourn from the Late Session. 
Adopted. Adjournment from the Late Session. 


February 16, 2017 


The Senate reconvened at 10:00 a.m., a quorum being present. 


Reverend Kate Atkinson, chaplain to the Senate, offered the following 
meditative thoughts and prayer: 


Good morning. And once again I’d like to open with a prayer for Senator 
Giuda and Christine and the family, so let us pray. 


O loving God, God of healing and comfort and love we give you thanks 
for your abiding presence with Senator Giuda, with Christine, with all 
the family, and we pray that you would continue to sustain them remem- 
bering that you work most powerfully through the care and support of 
us for one another. Amen. 


And a seasonal prayer: 


Almighty God, you are the source of energy, productivity, restoration, cre- 
ativity, and life. When the bitter cold permeates our very bones may the 
warmth of your Spirit invigorate us. When darkness falls before the day 
is complete, may the light of your Spirit renew our vision and enhance 
the work of our hands. When we are surrounded by the bleakness of bare 
branches and withered plants, may the hope of your Spirit flourish within 
us and feed our souls. When the earth is frozen and hidden by ice and 
snow may the wisdom of your Spirit enable us to see beyond what is to 
what could be; and when the harsh winds overwhelm us and take our 
breath away, may the power of your Spirit breathe new life into our bod- 
ies, minds and spirits. Creator of all that is, inspire us to break free from 
the bonds of winter and make us your bearers of warmth, light, hope, 
wisdom, and life-giving power. Amen. 


Senator Gray led the Pledge of Allegiance. 


INTRODUCTION OF GUESTS 
(The Chair recognized Senator Watters.) 


SENATOR WATTERS: Thank you, Mister President and colleagues. It is 
my great honor today to introduce the family of Allyn Jennison, whom we 
are honoring with Senate Bill 175. And we have with us Patricia Maggie 
Jennison, Allyn’s bride of sixty-nine years, and it is her birthday today. 
And we also have family members Steve and Linda Jennison, Marty and 
Jean Jennison, and Rich and Benny Dannaka. Welcome. 
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INTRODUCTION OF PAGES 

SENATOR KAHN: It’s my pleasure Mister President, to introduce two 
pages that are here from Keene High School, both students of Mrs. Jody 
Bolero. To my left, our left as we’re looking I’m introducing Diego Be- 
tancourt. Diego is a 12" grade senior at Keene High, where his favorite 
subjects are biology and social studies history. Extracurricular activities 
include playing clarinet, student council, the model U.N. He’s been on 
the Quiz Bowl team and Project Interact. When he goes to college in this 
coming year he plans to study biology and seek a career in the medical 
field. We hope that he’ll attend UNH. 


To his right I’d like to introduce Richard Durkee, who is a sophomore at 
Keene High School. He is from Winchester and Spofford. His favorite sub- 
jects are math, and his extracurricular activities include soccer, a STEM 
summer camp, and volunteering at Cedarcrest a home for disabled chil- 
dren in the Keene area. He plans to go to college in a STEM field. I’d like 
to thank both of these students for volunteering to serve us today and to 
take the opportunity to enjoy this grand chamber, the dignity of this body 
and continue to shadow me through the day in the Senate. Thank you. 


INTRODUCTION OF GUESTS 
(The Chair recognized Senator Bradley.) 


SENATOR BRADLEY: Thank you very much. When we thanked Mar- 
lene, Nancy wasn’t on the floor. So I think we need to thank Nancy. 


CONSENT CALENDAR REPORTS REMOVED 


ENERGY AND NATURAL RESOURCES 
SB 48, by Senator Sanborn 


SPECIAL ORDER 


Without objection, the following bills are special ordered to the next Sen- 
ate session. Adopted 


ENERGY AND NATURAL RESOURCES 
SB 30-FN, defining woodland buffers and relative to such woodland buf- 
fers for the purposes of the shoreland protection act. 


SB 48, establishing a commission to study the efficiency and effectiveness 
of the fish and game department’s operations, governance, and manage- 
ment structure. 


FN REPORT FOR FEBUARY 16, 2017 


Senator Gary Daniels recommends the following bills be ordered to the 
Finance Committee, upon being found Ought to Pass/Ought to Pass with 
Amendment: 


REGULAR CALENDAR: 

HEALTH AND HUMAN SERVICES 

SB 153-FN-A, making an appropriation for early childhood intervention 
services. 


TRANSPORTATION 


SB 203-FN, requiring the department of transportation to alleviate safety 
issues at an intersection in Ossipee. 


SB 204-FN, relative to Purple Heart number plates. 

Senator Gary Daniels recommends the waiver of referral to the Finance 
Committee, Senate Rule 4-5, for the following bills with a fiscal note or 
an appropriation of funds: 
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CONSENT CALENDAR: 


EXECUTIVE DEPARTMENTS AND ADMINISTRATION 
SB 212-FN, establishing the physical therapy licensure compact. 


HEALTH AND HUMAN SERVICES 
SB 221-FN, relative to food safety. 


JUDICIARY 
SB 200-FN, relative to incarceration for nonpayment of an assessment 
or nonperformance of community service. 


REGULAR CALENDAR: 


ENERGY AND NATURAL RESOURCES 

SB 229-FN-L, relative to appraisals of residential property, procedures 
in eminent domain proceedings, and expenditures from the energy ef- 
ficiency fund. 


JUDICIARY 
SB 66-FN, including a viable fetus in the definition of “another” for pur- 
poses of certain criminal offenses. 


PUBLIC AND MUNICIPAL AFFAIRS 
SB 201-FN, relative to providing pamphlets containing the asbestos regu- 
lations to persons engaging in renovation or demolition of structures 


Without objection, the FN Report is adopted. 


CONSENT CALENDAR 


PRESIDENT MORSE: We will be voting on the consent calendar. Please 
announce your declaration of intent prior to any participation. 


Senator Bradley moved that the Consent Calendar, with the relevant 
amendments as printed in the day’s Calendar be adopted and that all 
such bills found Ought-to-Pass be ordered to Third Reading. 


EXECUTIVE DEPARTMENTS AND ADMINISTRATION 
SB 212-FN, establishing the physical therapy licensure compact. 
Ought to Pass, Vote 5-0. Senator Soucy for the committee. 


This legislation will adopt the physical therapy licensure compact, 
which will be implemented by the physical therapy governing board. 
The purpose of this legislation is to facilitate interstate practice 
with the goal of improving public access to physical therapy ser- 
vices, protecting the public’s health and safety and supporting re- 
locating military members. 


HEALTH AND HUMAN SERVICES 
SB 221-FN, relative to food safety. 
Ought to Pass, Vote 5-0. Senator Fuller Clark for the committee. 


This bill makes the focus and frequency of certain food facility 
inspections at the discretion of the Department of Health and 
Human Services, and removes certain fees currently required by 
statute. In order to provide regulatory consistency, the bill also 
repeals statutes related to inspection of meat, nonresident ven- 
dor registration, and cold storage. The department will still have 
the ability to inspect food facilities when there is an imminent 
health risk. This bill was a request of the department of health 
and human services. 
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JUDICIARY 
SB 68, relative to sentencing for violations of probation. 
Ought to Pass, Vote 5-0. Senator Hennessey for the committee. 


This bill was requested by the Department of Corrections and amends 
the sentencing and limitations statute to provide the court with ad- 
ditional options for sentencing a probationer who violates his or her 
probation. These options only occur with that probationer’s consent 
and this is an important tool to help end recidivism and victimization. 


SB 98-FN, eliminating the statute of limitations on sexual assault. 

Re-refer to Committee, Vote 5-0. Senator Lasky for the committee. 
This bill would eliminate the statute of limitations for prosecuting 
sexual assault and incest cases. The Committee decided to re-refer 
this bill, along with SB 164, as they both need more study and clarity 
to ensure there is a cohesive and comprehensive approach to these 
bills within the existing statute. 


SB 164-FN, removing the limitations on actions for sexual assaults on 
victims under 18 years of age. 
Re-refer to Committee, Vote 5-0. Senator Carson for the committee. 


This bill would eliminate the limitation on prosecuting sexual as- 
sault and incest cases, where the victim was under 18 years of age 
at the time of the offense. However, this bill, along with SB 98, needs 
more study and clarity in order to ensure that constitutional muster 
is met and that there is a cohesive and appropriate approach to this 
matter throughout the statute before moving forward. 


SB 165-FN, authorizing periodic payments as security after a motor 
vehicle accident. 
Re-refer to Committee, Vote 5-0. Senator Carson for the committee. 


This bill would authorize the director of the Division of Motor Ve- 
hicles to order periodic payments as security after an accident which 
resulted in death, personal injury or damages to property. This is 
a complicated issue that needs further examination in terms of 
rulemaking and clarity before moving forward. 


SB 200-FN, relative to incarceration for nonpayment of an assessment 

or nonperformance of community service. 

Ought to Pass, Vote 5-0. Senator Hennessey for the committee. 
This bill requires the appointment of counsel for an indigent de- 
fendant in cases involving nonpayment of an assessment or non- 
performance of community service. This is a common sense bill 
that ensures individuals who are unable to pay a fine have the 
legal representation they need to fully understand their situation 
and that their constitutional rights are protected. 


The question is on the adoption of the Consent Calendar. Adopted. 
(The Chair recognized Senator Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. I apologize, I did 
not get my hand up quick enough, but in Health and Human Services on 
the Consent Calendar SB 221 is relative to food safety, and being that I 
operate in the hospitality industry, and based upon what I continue to 
say is I hope that our ethics laws will be fixed soon. Although I do not 
believe it requires me to maintain a conflict I think I need to out of an 
abundance of caution, but still participated and still voted. Thank you 
for the opportunity, Mister President. 
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REGULAR CALENDAR 
TRANSPORTATION 
SB 175, naming a certain bridge on Route 9 in Madbury the Allyn Jen- 
nison Bridge. 
Ought to Pass, Vote 4-0. Senator Watters for the committee. 


SENATOR WATTERS: Thank you, Mister President. I’m honored to move 
Senate Bill 175 Ought to Pass. This bill would name the bridge on Route 
9 which spans the Bellamy Reservoir in the town of Madbury, the Allyn 
Jennison Bridge. At the public hearing the late Allyn Jennison’s fellow 
members of the American Legion and his family spoke to why this bridge 
should be named after Allyn Jennison. Allyn Jennison was born on July 
30‘, 1925, he attended a one room school house where he met his Maggie 
Patricia McLaughlin, who I introduced earlier. At the age of 17 he left 
school to join the Marines and saw combat in the Pacific theater. He was 
wounded in a Japanese bombing raid on Enewetak Atoll in the Marshall 
Islands on March 8", 1944 and received a purple heart, and then back 
into the battle he received a second purple heart on that enormous and 
grievous battle on Okinawa in June 1944. Allyn enjoyed being part of the 
Pease Greeters, he was a proud and longtime member of American Legion 
Post 114 and a lifetime member of the VFW. Allyn grew up in Madbury, 
about a mile, and raised his family about a mile from the corner of this 
bridge, and the two signs that will now be posted at the bridge will be 
funded by his family and by the American Legion. Therefore, I ask for 
your support in the motion of Ought to Pass on Senate Bill 175, and I 
request a roll call vote. 


PRESIDENT MORSE: Thank you, Senator Watters. At this time please 
announce any Declaration of Intent prior to participating. The bill is now 
on second reading, is there any discussion? 


The question is on the adoption of the motion of Ought to Pass. 
A roll call was requested by Senator Watters, seconded by Senator Sanborn. 


The following Senators voted Yes: Woodburn, Giuda, Bradley, Watters, 
Hennessey, Gray, French, Ward, Sanborn, Kahn, Daniels, Avard, Lasky, 
Carson, Feltes, McGilvray, Reagan, Soucy, Birdsell, D’Allesandro, Fuller 
Clark, Gannon, Innis, Morse. 


The following Senators voted No: (None) 
Roll Call, Yeas: 24 - Nays: 0. Adopted, bill ordered to Third Reading. 
PRESIDENT MORSE: Congratulations, Senator Watters. 


COMMERCE 

SB 90-FN, adjusting the minimum employer’s contribution rate for un- 
employment insurance. 

Inexpedient to Legislate, Vote 4-0. Senator French for the committee. 


SENATOR FRENCH: Thank you, Mister President. I move Inexpedient 
to Legislate on Senate Bill 90. This bill increases the minimum contribu- 
tion rate in unemployment insurance from .1 to .2 percent. The prime 
sponsor, Senator Feltes asked the committee for a recommendation of 
ITL, the Senate Commerce Committee was more than happy to oblige 
him. I ask you to support the committee recommendation of Inexpedient 
to Legislate and thank you, Mister President. 


The question is on the adoption of the motion of Inexpedient to Legis- 
late. Adopted. 
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ENERGY AND NATURAL RESOURCES 

SB 229-FN-L, relative to appraisals of residential property, procedures 
in eminent domain proceedings, and expenditures from the energy ef- 
ficiency fund. 

Ought to Pass with Amendment, Vote 5-0. Senator Avard for the com- 
mittee. 


Energy and Natural Resources 
February 8, 2017 

2017-0389s 

06/04 


Amendment to SB 229-FN-LOCAL 


Amend RSA 162-H:10-b, IV as inserted by section 3 of the bill by replac- 
ing it with the following: 


IV. The committee shall consider [intervention] filing as an inter- 
venor in Federal Energy Regulatory Commission proceedings involving 
the siting of high pressure gas pipelines in order to protect the interest 
of the state of New Hampshire. 


SENATOR AVARD: Thank you, Mister President. I move Senate Bill 229 
Ought to Pass with Amendment. This bill allows the owners of residen- 
tial property to have an updated appraisal at the expense of a pipeline 
company seeking to acquire the property by eminent domain. It allows 
certain property owners subject to permanent and partial taking under 
the eminent domain, to require a pipeline company to take the entire tract 
of land. It also provides for the awarding of relodseiens temporary housing 
and legal expenses in gas pipeline eminent domain proceedings. This bill 
will protect property owners in our state. It'll offer them a more reasonable 
value for their property than traditional eminent domain cases. While we 
need to find a long term energy solution, Senate Bill 229-FN will ensure 
the solutions do not come at the expense of New Hampshire property own- 
ers. The Energy and Natural Resources Committee asks for your support 
with the motion of Ought to Pass. Thank you, Mister President. 


(The Chair recognized Senator Daniels.) 


SENATOR DANIELS: Thank you, Mister President. As a member of the 
Milford Board of Selectmen with the subject matter of this bill may be 
one that comes before the board and therefore I will declare a personal 
conflict of interest and I will participate. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass as Amended. 
Adopted, bill ordered to Third Reading. 


HEALTH AND HUMAN SERVICES 

SB 153-FN-A, making an appropriation for early childhood intervention 
services. 

Ought to Pass, Vote 5-0. Senator Avard for the committee. 


SENATOR AVARD: Thank you, Mister President. I move Senate Bill 
153 Ought to Pass. This bill seeks to increase funding for early child- 
hood intervention services. The data is clear, early support services for 
children with disabilities works and we need to make sure that these 
resources are available to support centers to provide the services needed 
for the children to be successful. The support centers have worked to 
make themselves efficient as much as possible but they cannot stretch 
it any thinner. It is also important to note that these services can also 
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lead to high cost savings for the state as children that historically would 
have needed to rely on the state for care are now able to grow into suc- 
cessful fulfilling lives. Please support the committee’s recommendation 
of Ought to Pass. Thank you, Mister President. 


The question is on the adoption of the motion of Ought to Pass. Adopted, 
bill ordered to the Committee on Finance (Rule 4-5). 


JUDICIARY 

SB 9, relative to the admissibility of prior consensual sexual activity in 
sexual assault cases. 

Ought to Pass with Amendment, Vote 5-0. Senator Lasky for the com- 
mittee. 


Senate Judiciary 
February 7, 2017 
2017-0358s 
04/01 


Amendment to SB 9 
Amend the title of the bill by replacing it with the following: 


AN ACT relative to the admissibility of proffered evidence in sexual as- 
sault cases. 


Amend the bill by replacing section 1 with the following: 

1 New Paragraph; Sexual Assault and Related Offenses; Testimony 
and Evidence. Amend RSA 632-A:6 by inserting after paragraph II the 
following new paragraph: 

II-a.(a) Proffered evidence excluded under this section, and related 
pleadings, shall remain under seal and exempt from public disclosure 
unless and until the New Hampshire supreme court overturns the trial 
court’s evidentiary ruling, in which case only the evidence that the su- 
preme court rules admissible would be subject to public disclosure. 

(b) For purposes of this section, “sexual activity” includes any con- 
duct or behavior relating to sexual activities of the victim, including but 
not limited to, previous or subsequent experience of sexual penetration or 
sexual contact, sexual predisposition, thoughts or expressions related to 
sexual issues, use of contraceptives, sexual activities reflected in medical 
and counseling records, living arrangements, and lifestyle. 


2017-0358s 


AMENDED ANALYSIS 


This bill establishes a procedure to determine the admissibility of prof- 
fered evidence in sexual assault cases. 


SENATOR LASKY: Thank you, Mister President. I move Senate Bill 9 
Ought to Pass with Amendment. This issue came to light during a recent 
appeal to the New Hampshire Supreme Court on the Lizzie Marriot case 
that brought into question whether or not there are assurances in place 
to protect the privacy of an individual in terms of their sexual activity 
past and present. The committee amended the bill to clarify that the 
evidence that is put under seal and is exempt from public disclosure 
during normal trial proceedings would remain under seal unless the 
New Hampshire Supreme Court rules it admissible. This change to the 
language works in conjunction with the current statute that states that 
prior consensual sexual activity between the victim and any person other 
than the actor shall not be admitted into evidence in any prosecution. 
The committee further added language to define sexual activity to in- 
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clude any conduct or behavior relating to sexual activity which might 
include thoughts or expressions, living arrangements or lifestyle. Sexual 
violence is highly under reported and it’s vital that these victims know 
that their privacy will be protected under the rape shield law. In fact, no 
other privilege disappears on parole. Removing the rape shield protection 
on appeal would create an absurd result. In cases where the defendant 
was found not guilty, the protected information would remain private, 
as there would be no appeal. In cases where the defendant was convicted 
of sexual assault, that protected information becomes public. This would 
severely tamper the state’s ability to prosecute these crimes and further 
deter victims from coming forward. Therefore the Judiciary Committee 
asks for your support for the motion of Ought to Pass with Amendment 
on Senate Bill 9. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass as Amend- 
ed. Adopted, bill ordered to Third Reading. 


(The Chair recognized Senator Bradley.) 


SENATOR BRADLEY: Thank you very much, Mister President. Since 
we are at Senate Bill 66 in the calendar and there are two floor amend- 
ments that aren’t quite ready yet, I would ask that we special order to 
the end of the calendar Senate Bill 66. 


SPECIAL ORDER 


Without objection, Senator Bradley moved to special order SB 66-FN to 
the end of the Regular Calendar. Adopted. 


JUDICIARY 
SB 66-FN, including a viable fetus in the definition of “another” for pur- 
poses of certain criminal offenses. 


SB 69, requiring registered sex offenders to report online identifiers. 
Ought to Pass with Amendment, Vote 5-0. Senator French for the com- 
mittee. 


Senate Judiciary 
February 8, 2017 
2017-0382s 
04/10 


Amendment to SB 69 


Amend RSA 651-B:4-a as inserted by section 1 of the bill by replacing 
it with the following: 

651-B:4-a Registration of Online Identifiers. In addition to any other 
information a ee who is required to register is required to provide 
pursuant to RSA 651-B:4, such person shall report, within 5 business 
days after the first use, any online identifier [sueh-person] he or she 
uses or [intends-te-trse] has used. For purposes of this section, “online 
identifier” [inehides] shall mean and include all of the following: elec- 
tronic mail [address] addresses, instant message screen [name] names, 


OTT, O av Oro 


user profile names on social media websites, and user profile 
names for Internet websites, gaming or mobile applications that 
have a primary purpose of engaging in two-way, person-to-person 
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communication over the Internet with persons other than the is- 
suer of the user name. Such person shall report any changes to an 
existing online identifier or the creation of a new online identi- 
fier, to their law enforcement agency within 5 business days after 
using the online identifier. 


SENATOR FRENCH: Thank you, Mister President. I move Senate Bill 
69 Ought to Pass with Amendment. This bill would amend the definition 
of online identifier for the purpose of registration of criminal offenders. 
This bill was requested by the Department of Safety for the purpose of 
curing constitutional problems that lie within the existing online identifier 
statute RSA 651-B:4-a. The bill provides clearer guidance for the state and 
local police, clarifies the alleged vague and overly broad language, and 
removes the troublesome pre-registration requirement. The Department 
of Safety worked with the Department of Justice and the American Civil 
Liberties Union to assure that the language is constitutionally sound and 
agreeable. The committee amended the bill in order to clarify language 
and determine a deadline for submitting identifiers after the first use. 
Therefore I ask for your support in the motion of Ought to Pass with 
Amendment on Senate Bill 69. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass as Amend- 
ed. Adopted, bill ordered to Third Reading. 


SB 70, relative to disclosure of expert testimony in civil cases. 
Inexpedient to Legislate, Vote 3-2. Senator Carson for the committee. 


SENATOR CARSON: Thank you, Mister President. I move Senate Bill 
70 Inexpedient to Legislate. This bill would require all expert witnesses 
to be disclosed and all reports concerning their testimony to be filed 
before any expert witness may be deposed. Generally, practice among 
New Hampshire lawyers follows procedure outlined in this bill which 
facilitates an orderly process and a level playing field for both sides. Al- 
though the committee did not receive sufficient evidence that there was 
an issue of defendants deposing the plaintiff's witnesses before deposing 
their experts and reports, the possibility of this practice occurring is one 
of concern. Presently it is the responsibility of the judge presiding over 
a case to determine how discovery flows, and the committee strongly 
believes that the current practice of disclosure as outlined in this bill 
should be upheld without the need for further legislation. The committee 
agreed that we should monitor this issue and if the practice described by 
the sponsors of the bill becomes more common, we should revisit this issue. 
Therefore the Judiciary Committee asks for your support for the motion of 
Inexpedient to Legislate on Senate Bill 70. Thank you, Mister President. 


(The Chair recognized Senator Lasky for a question of Senator Carson.) 


SENATOR LASKY: Thank you, Senator Carson for taking my question. 
It’s actually more of a clarification question. I want to make sure that as I 
understand it, which is what you said in your remarks, that we will moni- 
tor this, and that as of now it may be more of a problem in the southern 
part of the state, where Massachusetts lawyers are coming up and they’re 
not familiar. Is that true that we are going to look into that? 


SENATOR CARSON: Yes. 
SENATOR LASKY: Thank you. 
(The Chair recognized Senator Soucy for a question of Senator Carson.) 
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SENATOR SOUCY: Senator, I just want to be clear, if and my understand- 
ing anecdotally from attorneys who practice this is becoming a problem 
with inconsistent application. Why didn’t the committee just re-refer the 
bill so that we could take this issue up right off the bat in January if this 
in fact is a problem? 


SENATOR CARSON: Well, thank you for the question, Senator. We de- 
cided that we were going to monitor the issue rather than just hold the bill. 


SENATOR SOUCY: Thank you. 


The question is on the adoption of the motion of Inexpedient to Legis- 
late. Adopted. 


PUBLIC AND MUNICIPAL AFFAIRS 

SB 201-FN, relative to providing pamphlets containing the asbestos regu- 
lations to persons engaging in renovation or demolition of structures. 
Ought to Pass, Vote 4-0. Senator Ward for the committee. 


SENATOR WARD: Thank you, Mister President. I move Senate Bill 201- 
FN Ought to Pass. This bill provides that prior to issuance of a building 
permit for the demolition or renovation of a building, the municipal build- 
ing official shall provide the applicant with a pamphlet developed by the 
Department of Environmental Services containing applicable asbestos 
regulations. The committee found that this bill offers another level of 
protection to homeowners and contractors who may not be aware of the 
regulations that must be followed for the safe removal of asbestos. The 
cost of the brochure is already factored into the budget for the Depart- 
ment of Environmental Services and will be provided at no cost to the 
municipalities. Please support the committee recommendation of Ought 
to Pass. Thank you, Mister President. 


(The Chair recognized Senator Daniels.) 


SENATOR DANIELS: Thank you, Mister President. As a member of 
the Milford Board of Selectmen this is an issue that may come before 
the board, therefore I file a personal interest conflict and I will be par- 
ticipating. 

(The Chair recognized Senator Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. As somebody who 
actually does construction work, this may affect me so therefore I'll be 
declaring a conflict and would like to speak to the bill when I have the 
opportunity. 


(The Chair recognized Senator Giuda.) 


SENATOR GUIDA: Thank you, Mister President. As a member of the 
Warren School board we may be involved in situation which requires 
removal of asbestos therefore I am declaring, I will participate. 


(The Chair recognized Senator Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. I rise in opposition 
to this bill, although I believe it’s a great idea and information about 
asbestos and anything that could harm anybody including our children I 
believe is very important, my objection comes from the fact that requir- 
ing people to sign an acknowledgement to receive a pamphlet strikes 
me as excessive government and excessive regulation. And based upon 
that fact I could not support this. I believe if someone wants a pamphlet 
or is handed a pamphlet that’s perfectly fine, but we’ve lost our trust in 
people to the extent that requiring that they actually have to sign an 
acknowledgement that they received a pamphlet is just way over the 
bounds for someone of my level. Thank you, Mister President. 
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The question is on the adoption of the motion of Ought to Pass. Adopted, 
bill ordered to Third Reading. 


Senator Morse is in opposition to the motion of Ought to Pass on SB 201-FN. 


TRANSPORTATION 
SB 14, relative to the use of amber lights by plow operators. 
Inexpedient to Legislate, Vote 4-0. Senator Ward for the committee. 


SENATOR WARD: Thank you, Mister President. I move Senate Bill 14 
Inexpedient to Legislate. This bill would eliminate the requirement that 
a plow operator be actively engaged in plowing in order to use amber 
lights. At the public hearing the committee heard compelling testimony 
from the Department of Safety who stressed that the use of these lights 
is specifically for warning. If the plow driver were to leave their lights on 
without actively plowing, it would be unclear to other motorists whether 
the driver is attempting to clear traffic as an emergency or the like. The 
majority of the committee therefore believes that it is best to find this bill 
to be Inexpedient to Legislate, in order to not undermine safety concerns 
for the residents of New Hampshire. Therefore I ask for your support 
in the motion of Inexpedient to Legislate on Senate Bill 14. Thank you, 
Mister President. 


(The Chair recognized Senator Daniels.) 


SENATOR DANIELS: Thank you, Mister President. As a member of the 
Milford Board of Selectmen this is an issue that may come before the board 
and therefore I disclose a personal interest in the matter and state that 
I will be participating. Thank you. 


The question is on the adoption of the motion of Inexpedient to Legis- 
late. Adopted. 


SB 34, relative to recovery of costs for damage done to highways. 
Inexpedient to Legislate, Vote 3-1. Senator Birdsell for the committee. 


SENATOR BIRDSELL: Thank you, Mister President. I move Senate Bill 
34 Inexpedient to Legislate. This bill would make any person who dam- 
ages a highway or highway protection equipment strictly liable for cer- 
tain indirect costs and for labor and benefit costs. The threshold of strict 
liability is especially severe and means in the case of this legislation that 
an individual who is rear ended and therefore damages highway equip- 
ment such as a guard rail would be held strictly liable for these damages, 
even though they may have been innocent of causing the damage in the 
first place. In addition to being liable for highway equipment damage, 
one who is strictly liable has more difficulty in getting reimbursed by 
the person who actually may be liable, or who actually did the damage. 
Thus this bill would be unfair to drivers who are in an accident involving 
a highway or highway or highway protection equipment of no fault of 
their own. Therefore I ask for your support in the motion of Inexpedient 
to Legislate on Bill 34. Thank you, Mister President. 


(The Chair recognized Senator Daniels.) 

SENATOR DANIELS: Thank you, Mister President. As a member of the 
Milford Board of Selectmen the subject matter of this bill may be some- 
thing that comes before the board and therefore I declare a personal interest 
and state that I will be participating. 

(The Chair recognized Senator D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, I rise in opposition to the pending motion. Those of us who have 


SENATE JOURNAL 16 FEBRUARY 2017 155 


driven up and down the highways have noticed that the guard rails 
are in terrible shape. We’re banging into them on a regular basis. The 
recovery of these costs is an imperative in terms of maintaining a bal- 
anced budget, because the cost has to be borne by somebody. Now I un- 
derstand the strict liability aspect of this is the item that’s in question, 
but you’ve got to have something. There’s a great deal of difficulty in 
collecting money. If you can’t collect the money, the burden falls on the 
state. And it falls upon the state in two ways; number 1, they fix it or 
number 2, they don’t fix it. And you drive down that road and you take 
a look at what those guardrails appear to be. They ain’t going to save 
anybody’s life if they’re not there. So indeed this is an opportunity to 
allow the state to collect, and I understand this strict liability situation 
and I understand how the Senator from District 19 has given you an 
iteration on that, and I heard the discussion about this in the committee. 
Okay and it’s a concern, sure it’s a concern, and it should be a concern. 
But indeed, who’s going to fix those guardrails? And who’s going to pay 
for it? And who is going to take responsibility when a life is lost because 
a guard rail wasn’t there? And think of what’s happened. Anyone from 
Manchester who has driven up and down the F.E. Everett Turnpike 
knows that exit 6 and 7 on a daily basis have an accident. Drove up 
yesterday; there was an accident on exit 6. That’s got to be fixed. But 
indeed the accidents are occurring, the damage is being incurred, it’s 
being incurred on property that we own. We, all of us, all twenty four 
of us, and we have, we believe a responsibility to make sure that these 
things are taken care of and the person who caused the damage should 
incur the responsibility. With that Mister President, I ask that you vote 
against the Inexpedient and consider a motion of Ought to Pass. Thank 
you very much, Mister President. 


The question is on the adoption of the motion of Inexpedient to Legislate. 
A division vote was requested. 

Division, Yeas: 9 - Nays: 9. Failed. 

Senator D’Allesandro moved Ought to Pass. 

(The Chair recognized Senator Gannon.) 


SENATOR GANNON: To the merits: We'll say you’re driving up 93 and 
they put the jersey barriers a little too close, and the state is at fault. 
If you have strict liability when a large truck goes by, my large truck 
that you've seen with the ladder and an eighteen-wheeler’s on the other 
side, if the state does something at fault that causes me to hit the cones, 
the barrels, the jersey barrier because they put them too close then that 
driver’s going to be strictly liable for something that wasn’t his fault. So 
I don’t like strict liability in this case. Thank you. 


(The Chair recognized Senator Sanborn for a question of Senator Gannon.) 


SENATOR SANBORN: Thank you for taking my question. So under the 
strict liability law, that if someone bumped your car and you ended up 
hitting the bridge, through no fault of your own would you still be liable? 


SENATOR GANNON: I would be liable under strict liability, yes. I would 
owe the state. And it could be a very expensive matter. It could be a 
sign that costs over $100 thousand, that then I would have to bear. 
The state would like to say that you’re insured, you could cover it but 
in New Hampshire you don’t have to have insurance so someone could 
be personally liable and they could attach your house, you could lose 
your house at worst. So I don’t like it. 
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(The Chair recognized Senator D’Allesandro. ) 


SENATOR D’ALLESANDRO: Thank you, Mister President. And Mister 
President, I understand the concern about strict liability, and I’ve heard 
that articulated on numerous occasions and I’m sympathetic to that 
situation. But we also have a subrogation rule and you can subrogate on 
one of these if indeed that particular situation occurs and that is avail- 
able to you. And I think in the course of the highways, the DOT makes 
every precaution in terms of trying to make our highways safe. And we 
ask them to do that, you know it’s a public area, it’s a public venue, it’s 
an area of obviously transportation that’s used by everyone. So indeed, 
their best efforts are to create to safest possible situation for us. We ask 
them to do that and they do that. I mean, we have police protection on 
the highways, that’s why they have troopers on the highways and indeed 
if we ask all of this to be done, there has to be a methodology if indeed 
an accident occurs, to recover the cost of fixing that situation. You know 
why? Because if you don’t, you run the risk of creating a hazardous situ- 
ation and that indeed presents a series of other problems. Thank you, 
Mister President. 


(The Chair recognized Senator Gannon for a question of Senator 
D’Allesandro.) 


SENATOR GANNON: So Senator, if you’re driving home tonight and 
you hit one of these $100 thousand light up signs, and the driver behind 
you is the cause, really. You’re strictly liable, you go to sue him and he’s 
uninsured, youre out of luck. 


SENATOR D’ALLESANDRO: Thank you very much for the question. 
Yeah you know luck is something I believe in. The question is when 
does it happen, when doesn’t it happen? You know almost sixty years 
ago I met a woman and I was very lucky to marry her. I’ve kept her for 
sixty years, so my luck was pretty good. And that’s the only thing I can 
hang on. Thank you, sir. 


(The Chair recognized Senator Sanborn.) 


SENATOR SANBORN: To answer my good friend from District 20, luck 
is something we all love, until the day that it actually runs out. I rise, 
Mister President and ask the body to continue to support the motion of 
Inexpedient to Legislate, because this bill, while very well intended, does 
not do what it needs to be done to find adequate balance to protect every- 
body. Sure there might be a balance to protect this poor hurt bridge, or 
the fallen over sign or the $100 thousand railing. But it does not protect 
people who by no fault of their own are found to be in a circumstance 
where they’re now involved with it. This is a very important thing; we 
talked about strict liability on a regular basis. Those of you who’ve been 
here for a while know I speak about the fear of strict liability in cases 
like this. If this ITL does not hold up today, we run the risk of passing 
a bill that is going to make innocent people guilty of something they 
have not done, or guilty of something that they did not cause. So again, 
while I completely applaud the sponsor of the bill and the advocates for 
it, we need to be very, very careful about passing legislation which would 
provide this level of strict liability to innocent people. And I am hopeful 
that all of us would agree to that position and continue to support the 
motion of Inexpedient to Legislate. Thank you, Mister President. 


PRESIDENT MORSE: Thank you, Senator Sanborn. The question is, for 
everyone that’s in the room right now, the question is on the adoption 
of the recommendation of Ought to Pass on Senate Bill 34. 
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(The Chair recognized Senator Birdsell.) 


SENATOR BIRDSELL: Thank you, Mister President. Again, I ask the 
body to vote down the Ought to Pass so another motion can be made be- 
cause, again, the threshold of strict liability is especially severe, and it does 
mean that if someone hits you and you hit the guard rail, it’s going to be 
very difficult for you to get that money back, so again I ask you to please 
vote against Ought to Pass so another motion can be made. Thank you. 


INTRODUCTION OF GUESTS 
PRESIDENT MORSE: Thank you, Senator Birdsell. Why don’t we take 


a break for two seconds, and we'll introduce Leadership New Hampshire 
for 2017. Welcome. 


PARLIAMENTARY INQUIRY 
(The Chair recognized Senator Sanborn for a parliamentary inquiry.) 


SENATOR SANBORN: Mister President if I understand that due to un- 
foreseen circumstances there may have been several of us out of the room 
when this bill first came up from the floor then, Mister President, I will 
further understand that if people would like to support the motion of 
Inexpedient to Legislate, that at this point they would vote against the 
motion of Ought to Pass, so a subsequent motion can be made? 


PRESIDENT MORSE: If you’re in favor of Ought to Pass, you’re going 
to say aye, if you’re opposed, youre going to say no. 


The question is on the adoption of the motion of Ought to Pass. 
A roll call was requested by Senator Bradley, seconded by Senator Sanborn. 


The following Senators voted Yes: Woodburn, Watters, Hennessey, Kahn, 
Lasky, Feltes, McGilvray, Soucy, D’Allesandro, Fuller Clark. 


The following Senators voted No: Giuda, Bradley, Gray, French, Ward, 
Sanborn, Daniels, Avard, Carson, Reagan, Birdsell, Gannon, Innis, Morse. 


Roll Call, Yeas: 10 - Nays: 14. Failed. 
Senator Bradley moved Inexpedient to Legislate. 


The question is on the adoption of the motion of Inexpedient to Legis- 
late. Adopted. 


SB 176, to officially retain the name of a bridge in the city of Lebanon 
as Lyman Bridge. 
Ought to Pass, Vote 4-0. Senator Ward for the committee. 


SENATOR WARD: Thank you, Mister President. I move Senate Bill 176 
Ought to Pass. This bill provides that the bridge connecting West Leba- 
non, New Hampshire with Hartford, Vermont shall retain the name of 
Lyman Bridge. The committee heard ample testimony at the public hear- 
ing speaking to the historical value of this bridge and the involvement 
that the entire city has had in contemplating the naming of this bridge. 
After consideration the city council and mayor voted unanimously that 
the bridge should retain its original name; the Lyman Bridge. Therefore 
I ask for your support in the motion of Ought to Pass on Senate Bill 176. 
Thank you, Mister President. 


The question is on the adoption of the motion of Ought to Pass. Adopted, 
bill ordered to Third Reading. 


SB 180-FN, including low digit number plates as vanity plates. 
Inexpedient to Legislate, Vote 4-0. Senator Birdsell for the committee. 
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SENATOR BIRDSELL: Thank you, Mister President. I move Senate Bill 
180 Inexpedient to Legislate. This bill would include low digit number 
plates as vanity plates and charge the typical vanity plate fee of $40. 
The majority of the committee feels that as though this legislation is 
unnecessary and that those with license plates containing 4 digits or 
less do not necessarily fall into the category as those who choose to have 
vanity plates. For example, there are a number of plate types that are 
not considered controlled and are therefore issued without a special 
request. These plates which could have low numbers with less than 4 
digits would include disabled veterans, former prisoners of war, Purple 
Heart, walking disability, and motorcycle plates. It does not seem fair 
that these individuals who are issued a low digit plate have to pay an 
additional fee even though they did not request the plate to be low digit. 
Therefore, I ask for your support in the motion of Inexpedient to Legislate 
on Senate Bill 180. Thank you, Mister President. 


PRESIDENT MORSE: Thank you, Senator Birdsell. The motion is Inex- 
pedient to Legislate, is there any discussion or declaration? 


SPECIAL ORDER 
Without objection, SB 177 is special ordered to after SB 180. Adopted. 


TRANSPORTATION 
SB 177, naming a bridge in Groveton in honor of George Langley and 
Lyle Hersom. 


PRESIDENT MORSE: Seeing no objection, is there any discussion on 
Senate Bill 180? 


(The Chair recognized Senator Giuda.) 


SENATOR GUIDA: Mister President, with tongue in cheek I would offer 
that every member of this body with a low license plate number would 
want to consider a declaration. Thank you. 


(The Chair recognized Senator Sanborn. ) 


SENATOR SANBORN: Thank you, Mister President. Thank you, Sena- 
tor Giuda, for making my day. All kidding aside Mister President, as 
you know I continue to be very concerned about the ethics laws, I pray 
to God every single day that we finally ee a chance to fix the wrong 
that was done and as a result of what the laws are and people’s lack 
of understanding about them I feel compelled to indicate that I do 
have a low number plate, number 9 for anyone that’s counting, and 
the fact that I will still continue to participate in this debate. Thank 
you, Mister President. 


(The Chair recognized Senator D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, I, too, have a low digit number plate that I got, I would say, forty 
years ago, but I will continue to participate in the discussion. Thank you. 


PRESIDENT MORSE: Let me help everyone in the Senate. For all twen- 
ty-four Senators that have low digit license plates, you’ve been blessed 
and you can basically participate in the discussion on low digit license 
plates. I understand that you all want to declare, myself included, so the 
reality is this comes up every year. You voted on it every year, you’ve 
been elected again after voting on it every year. I certainly believe you’re 
being responsible in how you vote on this. Senator Soucy, I recognized 
you so I know you were going to declare. 
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SENATOR SOUCY: Thank you, I was going to declare, not for my State 
Senate plate, but for the underlying registration on both vehicles are 
low digit plates and I have filed a declaration with the clerk. Thank you. 


The question is on the adoption of the motion of Inexpedient to Legislate. 
Adopted. 


Senator Woodburn is in opposition to the motion of Inexpedient to Leg- 
islate on SB 180-FN. 


SB 177, naming a bridge in Groveton in honor of George Langley and 
Lyle Hersom. 
Ought to Pass, Vote 4-0. Senator Gannon for the committee. 


SENATOR GANNON: Thank you, Mister President. I move Senate 
Bill 177 Ought to Pass. The legislation names a bridge in Groveton 
in honor of George Langley and Lyle Hersom. In Groveton these two 
individuals are considered pillars of their community who not only 
served their country well and valiantly, but returned to their com- 
munities to serve there as well. Therefore I ask for your support in 
the rene of Ought to Pass on Senate Bill 177. Thank you, Mister 
President. 


(The Chair recognized Senator D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. I rise to con- 
cur with the Motion of Ought to Pass. I served on the Executive Council 
with Lyle Hersom. He left the council to become a liquor commissioner, 
was a great public servant that really did a great job for the North Coun- 
try. From Groveton, I used to stay over with him during my time on 
the council. He also sold school supplies to all of the schools in New 
Hampshire, and a distinguished, distinguished guy; gave a lot to his 
community. Some of you may have visited Groveton and recognized the 
fact that it’s a really depressed area now, very, very depressed area. 
Lyle worked with Groveton Paper for a long period of time. I would go 
up there in the summer, along with Tom Sanders, and we would conduct 
a basketball clinic at Groveton High School for the kids in the North 
Country. Poverty reigned supreme. If you ever go to Groveton High 
School it isn’t a 100 percent that are on free and reduced, it’s 101 per- 
cent. And Lyle remained there all of his life, all of his life. Moved from 
in town to the highway, bought a home on the highway with his wife 
Ruth and I think Ruth has passed away, but just a really good person, 
exemplified good public service, did a great deal for his community and 
for the state. Pop Langley; Pop Langley was one of the original members 
of the Lottery Commission. Insurance guy, had an insurance business in 
downtown Groveton, eventually sold that insurance company to some- 
body in Lancaster. But Pop did everything he could to promote good 
things for that little town. And as I said, those of you who had a visit 
to that little town, there was a little store in the middle of town, and 
as Johnny Gallus used to say when he was present in the Senate, there 
was a little sign; you know for $5 you could get a package of cigarettes 
and a doughnut on the door. That’s how bad things are in terms of the 
economic situation up there. But Pop stayed there all of his life, was 
very, very involved in the Lancaster Fair, both Pop and Lyle were re- 
ally, really involved in the Lancaster Fair, which was the biggest thing 
since sliced bread to the North Country. I mean just a wonderful thing. 
But think of the contributions that these 2 guys made and never left 
their hometown; never left their hometown, had ample opportunity to 
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do that, ample opportunity. So I think it’s terrific that we’re thinking of 
naming something after them and as Abraham Lincoln used to say, in 
the old days: It’s altogether fitting and proper that we do this. Thank 
you, Mister President. 


(The Chair recognized Senator Woodburn.) 


SENATOR WOODBURN: Thank you, Mister President. I’m a bit con- 
flicted here. Number 1 because the Majority Leader asked me if I could 
extend my remarks a little bit to give us a little more time, and then the 
Dean of the Senate read my speech, so I’m left here without much to say. 
But I'll do my best. It warms my heart to think nostalgically about these 
two gentlemen which the Dean spoke so eloquently of and of his personal 
relationship and actually, quite frankly I think I met Pop Langley as a 
result of the Dean’s work. It’s also nice to look outside here and see the 
wintry weather here, we talked a lot about the weather last week and 
I’m reminded as I think of these gentlemen and the old ways and the old 
days, that there’s no such thing, Mister President, as bad weather, just 
soft people and you know that better than anyone. And actually when I 
arrived today in the State House, and I stayed over, I must admit, I must 
disclose. The first people I saw was the representative from Pittsburg, 
the second one was the Representative from Colebrook and the third one 
was the representative from Conway. Of course Senator Bradley was 
here well before they were here and his snow all over his white hair, we 
hardly could notice it. But Pop Langley and “Cakie” Hersom were men 
of granite, goodwill and happy disposition. They served their country 
in war and then they came home and spent their lives serving their 
community. And Lyle Hersom was a Republican, a State Legislator, an 
Executive Councilor, longtime Liquor Commissioner and probably best 
known as the Dean mentioned, as. the comic role as the voice of the Lan- 
caster Fair for forty-seven years. Pop Langley was a democrat; he was a 
selectman, school board member, longtime sweepstakes commissioner, 
and a pillar on the Main Street of Groveton as the sole insurance man 
on Groveton’s Main Street. They were state figures but they were really 
motivated, not by ideology or party but local interest and community 
service. They’re known for their rugged individualism, they broke with 
their party regularly to back candidates of a different stripe, based on 
trust. Because that was what their bond and their life was based on in 
those days. Mister President, I had the honor of representing 6 towns 
including the town of Groveton and the village of Groveton and town 
of Northumberland in the legislature in the ‘80s and knew both these 
men well and they are a proud tradition of our people and I am very 
proud to offer this bill and I think of so many of these people that we 
lose that were part of our past and part of our own personal experience. 
It’s not so A the offices they held but the twinkle in the eye and the 
encouraging word and the humor and the goodwill that they brought. 
And able to step back from a hot debate and be able to bring humility 
and humor to the work that we all do. Mister President, in the North 
Country we are slow to change but quick to remember, and we will not 
forget these native sons and soon we will have a, I hope with a posi- 
tive vote here and a positive vote for the town meeting in the town of 
Northumberland, we will continue this process and name the bridge for 
these two fine gentlemen. Thank you, Mister President. 

PRESIDENT MORSE: Thank you, Senator Woodburn. Senator Wood- 
burn, I believe I won the snow last week. I was the first one in the build- 
ing this morning and I’m glad to see that Groveton’s getting business, 
so congratulations. 
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The question is on the adoption of the motion of Ought to Pass. 
A roll call was requested by Senator Bradley, seconded by Senator Sanborn. 


The following Senators voted Yes: Woodburn, Giuda, Bradley, Watters, 
Hennessey, Gray, French, Ward, Sanborn, Kahn, Daniels, Avard, Lasky, 
Carson, Feltes, McGilvray, Reagan, Soucy, Birdsell, D’Allesandro, Fuller 
Clark, Gannon, Innis, Morse. 


The following Senators voted No: (None) 
Roll Call, Yeas: 24 - Nays: 0. Adopted, bill ordered to Third Reading. 


SB 203-FN, requiring the department of transportation to alleviate safety 
issues at an intersection in Ossipee. 

Ought to Pass with Amendment, Vote 4-0. Senator Watters for the com- 
mittee. 


Senate Transportation 
February 8, 2017 
2017-0371s 

06/03 


Amendment to SB 203-FN 
Amend the bill by replacing section 1 with the following: 


1. Department of Transportation; Town of Ossipee. The department 
shall take all practical measures to alleviate safety issues at the 
intersection of Route 28 and Route 171 in the town of Ossipee. Such 
measures shall include, but shall not be limited to, speed reduction 
and the installation of a traffic light or rotary. 


SENATOR WATTERS: Thank you, Mister President. I move Senate Bill 
203 Ought to Pass with Amendment. This bill requires the Department 
of Transportation to address safety concerns at a certain intersection 
in Ossipee. At the public hearing committee members learned that 
this dangerous 4-way intersection in Ossipee is not only difficult to 
navigate but has recently lead to the death of an individual. While 
the Department of Transportation, Ossipee and state police are cur- 
rently working on an interim solution to this issue, the prime sponsor 
of this legislation believes that this is a significant safety concern that 
requires legislation, should an agreement not be reached. Therefore, I 
ask for your support in the motion of Ought to Pass with Amendment 
on Senate Bill 203. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 
The question is on the adoption of the motion of Ought to Pass as Amend- 
ed. Adopted, bill ordered to the Committee on Finance (Rule 4-5). 


SB 204-FN, relative to Purple Heart number plates. 
Ought to Pass with Amendment, Vote 4-0. Senator Birdsell for the com- 
mittee. 


Senate Transportation 
February 8, 2017 
2017-0363s 

08/03 


Amendment to SB 204-FN 
Amend the title of the bill by replacing it with the following: 


AN ACT oe to Purple Heart and Pearl Harbor survivor number 
plates. 
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Amend RSA 261:86, II as inserted by section 1 of the bill by replacing 
it with the following: 


II. Plates furnished pursuant to [subparagraphs-Ha)-(e)] swbpara- 
graphs I(a)-I(e) shall be issued without charge. [ i 


0 top B + Ay 


® A 


registration-fee-] Notwithstanding RSA 265:73 or any other law, any 
person who is issued a plate pursuant to [subparagraphs-tHe}-e)] sub- 
paragraphs I(c)-I(e) shall not be entitled to free parking privileges for 
disabled veterans. A person who qualifies for special plates pursuant 
to subparagraph I(a) [er-subparagraph-He], I(c), I(d), or I(e) may be 
issued an additional plate for a motorcycle. 


Amend the bill by replacing section 2 with the following: 
2 Effective Date. This act shall take effect January 1, 2018. 
2017-0363s 


AMENDED ANALYSIS 


This bill allows Purple Heart and Pearl Harbor number plates to be 
furnished without charge. 


SENATOR BIRDSELL: Thank you, Mister President. I also want to put 
out a declaration, I may or may not have a conflict since I am a veteran, 
but I intend to participate. Thank you, Mister President. I move Senate 
Bill 204 Ought to Pass with Amendment. This bill allows Purple Heart 
number plates to be furnished without charge. The prime sponsor of this 
legislation learned that an individual was charged $180 for a Purple 
Heart license plate, while typical veteran’s plate would cost no fee. The 
majority of the Senate Transportation Committee believes that those 
who qualify for Purple Heart plates should be able to select a veteran’s 
plate of their choosing without any fee. The committee amended the 
legislation to make minor numbering changes in the current statute to 
ensure that Pearl Harbor survivors are also included under this law. 
Therefore, I ask for your support in the motion of Ought to Pass with 
Amendment on Senate Bill 204. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass as Amend- 
ed. Adopted, bill ordered to the Committee on Finance (Rule 4-5). 


WAYS AND MEANS 

SB 182, relative to meals and rooms tax annual revenue reporting by 
the department of revenue administration. 

Inexpedient to Legislate, Vote 4-0. Senator D’Allesandro for the com- 
mittee. 


SENATOR D’ALLESANDRO: Thank you, Mister President. I move Sen- 
ate Bill 182 Inexpedient to Legislate. This bill sought to require the 
Department of Revenue Administration to collect and report to cities 
and towns the amount of meals and rooms tax revenues collected in the 
city or town. One of the concerns with this piece of legislation was the 
lack of a fiscal note, despite testimony from the department indicating 
it would have an indeterminable cost to them, in excess of $10,000. The 
department would have to make numerous changes in order to imple- 
ment the bill and those changes would be costly. Other concerns include 
the additional burden it would place on operators with multiple locations 
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as well as confidentiality issues. The Ways and Means Committee asks 
for your support of the motion of Inexpedient to Legislate. Thank you, 
Mister President. 


(The Chair recognized Senator Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. I rise again with 
the standard knowledge that our current ethics laws need to be changed 
and I’m hoping that you all get to them very soon, because I’m sure you're 
as tired of hearing from me as I am tired of talking about it. However, 
that being said, being one of my businesses is in the hospitality industry, 
therefore I’m subject to the rooms and meals tax, I feel I must declare 
this bill could have a conflict but yet I’ll still be participating. Thank 
you, Mister President. 


(The Chair recognized Senator Kahn.) 


SENATOR KAHN: I rise as the sponsor of this bill and I ask that you 
defeat the ITL on this bill. My motivation on this is fairly simple. I 
see the opportunity for some transparency in how we collect and then 
report on the collection of meals and rentals back to our municipalities 
and towns. I think that this is much like a real estate tax. We would 
not think for a moment that real estate taxes not be reported by a mu- 
nicipality or town. It’s an important aspect of measuring the vitality of 
your community; how much are the homes in your community worth. 
Likewise, meals and rentals by town and community communicate to a 
town what the business volume and activity is in that municipality or 
town. We do not provide that, we provide remittances back on a county 
basis; it gets distributed to a town without any information that would 
allow that town to understand what the economic trends are. Were this 
reported on a monthly basis, back to the towns, imagine the economic 
indicator that that would give you. You can have three months of data 
that would begin to show are you trailing up or are you trailing down, 
on your economic activity in your community. That to me is a valuable 
economic indicator; something that could influence the decisions and be 
a leading edge kind of indicator for our communities. I think that this 
is merely a matter of transparency; I know that there are others that 
might see crystal balls on this and see that there is another motion 
somewhere down the road. That is not the intent here, the intent is 
merely to provide some information back to municipalities and towns, 
to allow them to better engineer, manage, plan their activities based 
on economic climate. I ask that you defeat the Inexpedient to Legislate 
and that we introduce a motion Ought to Pass. Thank you. 


(The Chair recognized Senator Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. I rise and first would 
like to, first acknowledge and thank my fellow committee members for 
their continued work on the Ways and Means Committee. We have a lot 
of bills in front of us as you know, Mister President, and they’re continu- 
ing to give everything a very thorough review and consideration before 
they make the decision and I also rise to acknowledge my good friend 
to my left in District 10 that I think as a new Senator this might be the 
first bill of his that I’ve had the displeasure of making a recommendation 
of ITL, because every single one of us except probably the Senator from 
District 3 knows what it’s like to have a bill killed. So my heart goes out 
to you and I feel bad and I'd like to specifically recognize the fact that 
I appreciate your time and effort and bills. That all being said, I have 
a full appreciation, as does my committee, have a true appreciation for 
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wanting to ensure that we can give economic activity and forethought 
to all of our communities about how they’re doing to allow our commu- 
nities to plan. Unfortunately the construct of the rooms and meals tax 
and the fact that people in the hospitality business oftentimes operate 
in several different communities but yet file a single joint return, or 
under the consideration that might be, for example a large caterer that 
could operate all over the state and therefore making it very, very dif- 
ficult to re-assimilate the information relative to any specific community 
at once, would make it very difficult in order to compile truly accurate 
information. In addition to that the Department of Revenue Administra- 
tion recognizes people’s personal privacy and strives to ensure that they 
never make a declaration on any tax policy on anything of less than seven 
taxpayers in order to maintain that confidentiality and that’s actually in 
statute. And finally I’d indicate to the body that trying to recognize every 
hospitality member that pays rooms and meals tax and recognizing the 
237 towns and 10 counties, it would be virtually impossible, it would be 
impossible in order to represent any information and still protect people’s 
personal privacy. All that being said Mister President, I have reached 
out to the town manager of Keene, who is a personal friend of both the 
Senator from District 10 and mine, and have committed to him and the 
Senator that I'll be bringing the Department of Revenue Administration 
in to see what we can do as a state to try and be able to create a level 
of information to help our communities themselves look to their future 
economic development and what we can do to be helpful. So in conclusion 
Mister President, I stand and ask the body to support the motion of ITL 
on the bill and we will look forward to trying to help our communities 
down the road. Thank you, Mister President. 


(The Chair recognized Senator Feltes for a question of Senator Sanborn.) 


SENATOR FELTES: Thank you, Mister President. Thank you, Senator, 
for taking my question. If you’re working with the city manager of Keene 
and you’re working with the sponsor on this issue, wouldn’t it be more 
appropriate to overturn ITL and Re-refer to the committee, if you are 
working on this with the city of Keene and with the sponsor? 


SENATOR SANBORN: Senator, thank you so very much for the question. 
No, and with respect it would not be appropriate because the construct of 
the bill, the mechanics that we require simply do not work, and I’m not 
sure that we’re actually going to come up with an answer, but again in 
my conversations with the city manager and the Commissioner of DRA, 
we are going to have some conversations and see what we can do, and 
I believe that we can always get things done without having to pass a 
new law. That’s always better in my book. 


SENATOR FELTES: Thank you. 
(The Chair recognized Senator Kahn.) 


SENATOR KAHN: Thank you, Mister President. And I respect the con- 
sideration that was given by colleagues in the Ways and Means Com- 
mittee. The Commissioner of Revenue and Administration has, and in 
fact I brought an amendment to the committee which was not put on 
the floor, but we can handle the seven, the towns that have only seven 
vendors and payers. That can be handled, that can be reported at a county 
level so the commissioner has an idea on that. The commissioner has an 
idea about how to notify businesses that operate in multiple locations so 
they can use, and it’s actually in the bill, it says they can prorate on a 
best guess percentage basis. I think that there are ways to do this and 
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I think that a re-referral back in the committee would be the most open 
way to have the conversation with the Director of Revenue Administra- 
tion. Also asked is that the timing on this not be immediate, but they 
have the time to notify those who pay appropriately, so I think that there 
is a further conversation that could be had, I think that the Ways and 
Means Committee is the appropriate body to do that, and I’d ask again 
that we defeat the ITL and then be open to another motion that would 
be Re-refer. 


(The Chair recognized Senator Fuller Clark.) 


SENATOR FULLER CLARK: Thank you very much, Mister President. I’d 
like to speak on behalf of the communities on the Seacoast, particularly 
Hampton and Portsmouth who have asked several times for the break- 
out on a community to community basis with regard to the businesses 
that are paying the room and meals tax. It is an important indicator of 
economic business; it also is a way for a community to be able to dem- 
onstrate the portion that they’re paying into that tax in relationship to 
other communities. And as we know, take an example like a franchise 
like Dunkin Donuts, if they exist in a number of different communities 
and they have to keep those records of what’s generated in terms of the 
meals portion of that tax already. And so then they have to go through 
the process of compiling that to make a consolidated reporting. So the 
information is already there. It’s just not available to communities to 
be able for them to use to look at the impact of the room and meals 
tax both positive and negative on their communities and the costs that 
are generated to sustain those businesses that provide those room and 
meals taxes, which in many instances for services needed do exceed the 
yy ie taxes and ee a burden of increased property taxes on the rest 
of the members of that community in order to sustain those businesses. 
So it’s a complex issue. I think we should support Re-refer and look at 
how we could address this in a way that will be of benefit to everyone. 
Thank you. 


(The Chair recognized Senator D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, I ask my colleagues to support the Inexpedient to Legislate motion. 
We've had this discussion time and time again. Listen— we all pay taxes. 
We pay the interest and dividends tax, do more people in Manchester 
pay it than in Claremont, or Colebrook or Pittsburg, and should that 

e known to everybody, where the interest and dividends tax are paid? 
Should that be a matter of public record? Is anything private anymore? 
A restaurant or an activity locates in an area where it thinks it can be suc- 
cessful. Why do they locate in Portsmouth? Because the tourist industry 
goes to Portsmouth in the summer. Why do they come to Manchester? 
Because we have the Backroom-— largest restaurant in the state. Okay? 
Let’s make a point of that. I invite the Senator to come to Manchester. 
The tax was created during the King administration. The tax was cre- 
ated and a distribution policy was put together. Not based on what res- 
taurant generated the most money, but what entities generated dollars 
that could be redistributed throughout the state. We are one state. We’re 
not a county, city state entity. We’re one state; the state of New Hamp- 
shire. And it seems to me if you’ve got a problem with the distribution 
of rooms and meals, put in a bill to redistribute the money. That’s what 
you should do. You might have a problem with that. Listen; the rooms 
and meals tax collected on the rental cars comes from Manchester. Guess 
what? We’ve got an airport. And people coming in, rent cars. Keene has 
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an airport. They can rent cars there. That money gets redistributed to 
everybody in the state. Come on. Let’s think about the state as a state. 
We are one entity. Everyone should benefit. There’s a 3 percent discount 
given to all the restaurants for collecting the tax. They keep that right 
in the community. Should that be made available? I’m just saying, we 
debate this every two years. Sometimes we debate it every year. It all 
depends. If we retain it, it all comes back in the second year and we have 
these same conversations. If you want to make a change, put it in a bill 
to make a change. But don’t usurp what we have now by cutting out a 
little piece and creating animosity amongst the cities and towns. Thank 
you, Mister President. 


The question is on the adoption of the motion of Inexpedient to Legis- 
late. Adopted. 


Recess. Out of recess. 


JUDICIARY 

SB 66-FN, including a viable fetus in the definition of “another” for pur- 
poses of certain criminal offenses. 

Ought to Pass, Vote 3-2. Senator Gannon for the committee. 


SENATOR GANNON: Thank you, Mister President. I move that Senate 
Bill 66-FN Ought to Pass. This bill would provide that viable fetus shall 
be included in the definition of another for the purposes of first and second 
degree murder, manslaughter, negligent homicide, and causing or aid- 
ing a suicide. New Hampshire Supreme Court stated in the In re Lamy 
decision that in New Hampshire to be guilty of manslaughter or negli- 
gent homicide a person must cause the death of another. Our homicide 
statutes, however, specifically provide that the meaning of another does 
not include a fetus of any gestational period. By including a fetus that is 
viable within the definition of another we are establishing an important 
guideline, which will allow for families to seek justice in the death of their 
unborn children. This guideline will allow for New Hampshire to catch up 
with the other thirty-eight states that have even stricter fetal homicides 
than we are proposing today. Thirty states define the killing of an unborn 
child at any state of gestation as a form of homicide. Two states define 
the killing of an unborn child after seven to eight weeks, and three states 
define the killing of an unborn child after discernible movement within 
the womb. Even our progressive sister state to the south, Massachusetts, 
defines the killing of an unborn child after viability as a form of homicide. 
As a father, a husband, and again a father of three young daughters, I 
appreciate that this bill is solely about protecting pregnant women and 
their unborn children. This bill will serve justice for families who’ve lost 
an unborn child due to the criminal acts of a third party. This is not a 
pro-life, nor a pro-choice issue; given its many provisions asserting that 
the bill shall not apply to acts taken by a mother at her request or direc- 
tion, or by a medical profession in the course of their professional duties. 
Therefore, Mister President, I ask for your support in the motion of Ought 
to Pass on Senate Bill 66. Thank you, Mister President. 


Senator Daniels offered a Floor Amendment. 


Sen. Daniels, Dist 11 
Sen. Birdsell, Dist 19 
Sen. Avard, Dist 12 
Sen. Giuda, Dist 2 
Sen. Gannon, Dist 23 
Sen. Ward, Dist 8 
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Sen. Gray, Dist 6 
Sen. French, Dist 7 
Sen. Morse, Dist 22 
Sen. Carson, Dist 14 
Sen. Sanborn, Dist 9 
February 16, 2017 
2017-0489s 

04/06 


Floor Amendment to SB 66-FN 
Amend the title of the bill by replacing it with the following: 


AN ACT including a fetus in the definition of “another” for purposes of 
certain criminal offenses. 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 Homicide; Capital Murder; Definition of Another. Amend RSA 630:1, 
IV to read as follows: 

IV. As used in this section [ ta; 2; ], the 

meaning of “another” [dees] shall not include a [foetus] fetus. 

2 New Paragraphs; First Degree Murder; Definition of Another; Ex- 
emption for Abortion. Amend RSA 630:1-a by inserting after paragraph 
III the following new paragraphs: 

IV. For the purposes of this section and RSA 630:1-b, RSA 630:2, RSA 
630:3, and RSA 680:4, the meaning of “another” shall include a fetus as 
defined in paragraph V. 

V.(a) Nothing in this section or RSA 630:1-b shall apply to: 

(1) Any act committed by the pregnant woman; 

(2) Any act committed at the request or direction of the pregnant 
woman or for the benefit of the pregnant woman; 

(8) Any act performed by a physician or other medical profes- 
sional in the course of such physician’s or medical professional’s pro- 
fessional duties, including but not limited to, an act that results in the 
termination of a pregnancy; or 

(4) Any act taken in furtherance of the lawful dispensation or 
administration of prescription or nonprescription medication. 

(b) In this section: 

(1) “Fetus” means an unborn offspring, from the embryo stage 
which is the end of the eighth week after conception or, in the case of 
in vitro fertilization, the end of the eighth week after implantation, 
until birth. 

(2) “Pregnant” means the female reproductive condition of hav- 
ing one or more developing embryos or fetuses implanted in the uterus 
or elsewhere in the female body. 

(3) “Pregnancy” means one or more developing embryos or fetuses 
implanted in the uterus or elsewhere in the female body. 

3 Effective Date. This act shall take effect January 1, 2018. 


2017-0489s 


AMENDED ANALYSIS 


This bill provides that a fetus shall be included in the definition of “an- 
other” for the purposes of first and second degree murder, manslaughter, 
negligent homicide, and causing or aiding suicide. 


SENATOR DANIELS: Thank you, Mister President. I personally believe 
that life starts at conception, for if life did not exist there would not be 
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any growth within the womb. I submit to you that when hope and antici- 
pation for their child is lost through a criminal act, parents experience as 
much pain at eight weeks as they do at viability. The amendment that 
you have before you amends viability to eight weeks, and I, therefore, 
would ask for your consideration, ask that you respectfully support and 
be compassionate to parents in accepting this amendment. Thank you, 
Mister President. 


(The Chair recognized Senator Lasky.) 


SENATOR LASKY: Thank you, Mister President. I rise in opposition to 
this amendment. No one denies that the loss of a loved one or loss of a 
child is devastating to any family that has to endure that pain regard- 
less of at what stage in life. That here is not the issue, and I have sat 
many years listening to devastating stories in Judiciary Committee. So, 
that is not the question here. What is the question is that Senate Bill 
66 goes far beyond, and the amendment, goes far beyond ensuring that 
the punishment fits the crime. Instead this bill recognizes a fetus as a 
legal entity, separate from the mother, thus creating a legal basis for 
depriving pregnant women of their status as full persons under the law. 
Measures like Senate Bill 66 have allowed authorities in other states to 
subject pregnant women to involuntary medical treatments, surveillance 
and incarceration. Even in states where the laws, like Senate Bill 66, 
purport to exempt women from criminal liability, pregnant women are 
still more likely to be punished for risky behaviors that are not criminal 
for pregnant women, and that may or may not have caused harm to that 
fetus. This amendment is even more problematic than the underlying 
bill. A cutoff of eight weeks, gestational age is arbitrary, and not at all 
medically based. This arbitrary date poses even more severe risks to 
the rights of pregnant women, and creates considerable due process and 
enforcement issues. The committee received a letter from OB-GYN in 
Bedford, from an OB-GYN doctor, who’s had over thirty-four years of 
experience, who laid out the problems stemming from any attempt to use 
a specific clean line date of gestational cutoff. He detailed how the age 
of conception is not a fixed point in time. It’s often unknown, and has 
a high margin of error. Speaking from experience, eight weeks at some 
point a woman may not even know that she is pregnant. How then can 
a law that relies on this arbitrary cutoff be accurately and consistently 
enforced? And certainly the proposed amendment creates serious due 
process issues and impediments to accurate enforcement, placing burdens 
on our prosecutors and defense attorneys. It’s important to be clear that 
the point of fetal viability is a point in pregnancy that is different for 
each individual. This amendment poses an even more complex medical 
question if a fetus is viable by setting a date at eight weeks of gestation. 
So, in conclusion, I ask that you find this amendment Inexpedient to 
Legislate, and I thank you, Mister President. 


(The Chair recognized Senator Feltes for a question of Senator Daniels.) 


SENATOR FELTES: Thank you, Senator for taking my question. Sena- 
tor, as far as I know you're not a doctor, I know I’m not a doctor, and I 
don’t think anybody in this chamber is a doctor or a medical professional, 
but yet this amendment legislatively mandates viability at eight weeks. 
What doctors gave you that advice to put this in this amendment? 


SENATOR DANIELS: There were no doctors that gave me any advice, 
and it did not say that the child would be viable at eight weeks. 


SENATOR FELTES: Thank you, Mister President. 
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(The Chair recognized Senator Soucy for a question of Senator Gannon.) 


SENATOR SOUCY: Senator my question is regarding the current ho- 
micide statutes and how both the original bill and the amendment af- 
fect those, and I’m looking at this amendment and it seems to mirror 
the language of the bill. I’m looking at line 15 of the amendment which 
says, notwithstanding this section 630:1-b this section or RSA 630:I-b, 
and it lists a series of exceptions. So, those 2 sections cited refer to first 
degree and second degree murder. So, is it the intent of those proponents 
of this amendment that either a woman or a doctor be prosecuted for 
either manslaughter or negligent homicide since those aren’t included 
with the exceptions? 


SENATOR GANNON: I won’t speak to the amendment. I’m just reading 


it as you are. The original one, a woman, it would be, they wouldn’t be 
prosecuted. No, a woman or doctor would not be under the original bill. 


(The Chair recognized Senator Soucy for a follow-up question of Sena- 
tor Gannon.) 


SENATOR SOUCY: Thank you. Senator, I’m looking at the original bill 
in my packet and I’m looking at page 2, line 9 which seems to have the 
same, refer to the same 2 sections, so I’m wondering if perhaps you could 
assist me in finding where negligent... 


SENATOR GANNON: I'd like to defer to my colleague who wrote the 
bill, from District 19? 


SENATOR SOUCY: I can wait to ask my question, then. 
PRESIDENT MORSE: Senator Birdsell, can you answer the question? 
SENATOR BIRDSELL: Ill try. Thank you, Mister President. 


SENATOR SOUCY: Senator, my question is: there are a series of excep- 
tions in both the amendment submitted by Senator Daniels and in the 
original bill. Exceptions by which either a woman or a physician wouldn’t 
be prosecuted. My question is why are those exemptions only applicable 
to first and second degree murder? Why aren’t they applicable to man- 
slaughter or negligent homicide? Is it the intent that pregnant women 
or physicians be subjected to prosecution under the other two statutes 
since they’re not listed? 


SENATOR BIRDSELL: It is not. 


(The Chair recognized Senator Soucy for a follow-up question of Sena- 
tor Birdsell.) 


SENATOR SOUCY: Would you believe that by failing to list the other 
two I firmly believe they would be subject to prosecution? 


SENATOR BIRDSELL: I would believe you would believe that. 
SENATOR SOUCY: Thank you. 
(The Chair recognized Senator Fuller Clark for a question of Senator Soucy.) 


SENATOR FULLER CLARK: Senator, when you're talking about appli- 
cability to negligent homicide, which is not exempted in this legislation, 
would that mean that if, let’s say, a woman was out ice skating and she 
was pregnant and she fell and as a result of that the baby died, would 
she be prosecuted? 


SENATOR SOUCY: Thank you, Senator for that question. Without statu- 
tory reference to either negligent homicide or manslaughter and the 
listed exceptions, that potential certainly exists. 
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SENATOR FULLER CLARK: Thank you. 
(The Chair recognized Senator Sanborn for a question of Senator Daniels.) 


SENATOR SANBORN: Senator, thank you for taking my question. Do 
you believe that if a young family with the mother being pregnant is 
out driving down the road and a drunk driver crosses the line and hits 
the car which results in the death of the baby, or the fetus in this case, 
do you believe they have a right to justice? 


SENATOR DANIELS: I do. That is the purpose of this bill. 
SENATOR SANBORN: Thank you, Senator. Thank you, Mister President. 
(The Chair recognized Senator Hennessey for a question of Senator Daniels.) 


SENATOR HENNESSKEY: I’m not sure where you came up with the eight 
weeks so I wanted to ask you about that, if it’s not viability then on what 
terms did you come up with eight weeks? And just one extra piece of 
that- so if 1 am pregnant, which I’m not, and I am out, I don’t even know 
that I’m pregnant, and I decide that I don’t want to become pregnant so 
I start taking birth control pills and that causes a spontaneous abortion, 
the loss of a baby. Does that mean I can be tried for homicide? 


SENATOR DANIELS: I do not believe that. I believe there are excep- 
tions in the bill for something like that. This, I believe, particularly 
things like murder, manslaughter, I think there’s original intent to do 
those things; the drunk driver incident that we heard about earlier; 
negligence. I don’t think anyone would be faulted for something that 
they do not know. 


(The Chair recognized Senator Daniels for a question of Senator Lasky.) 


SENATOR DANIELS: Thank you. In the beginning of your testimony 
you alleged that a mother and her child were not separate entities. Be- 
ing that there are, it’s scientifically proven that a mother and a child 
can have two different blood types, how could you not consider them as 
separate entities? 


SENATOR LASKY: Thank you for the question Senator Daniels. I’m not 
a physician nor a scientist so I can’t give you in technical terms. I can 
give you through my own experience. There are many things clearly, as 
you know, that go into the makeup of a fetus, and blood type is deter- 
mined by both the mother and the father. Regardless of the closeness 
when a mother is carrying a child, a fetus, that is still within her body 
until the moment that she gives birth. So I’m not quite sure, and there 
have been, clearly, I think that is one of the problems with determining 
viability or determining a gestational age is there are all kinds of ethi- 
cal questions such as you've raised, and the question, again, of when a 
fetus might live outside the mother that have been going on for years 
and years. So, with those questions still at large and those questions, I 
believe it’s premature and inadvisable to have a bill such as this where 
there are so many questions. 


(The Chair recognized Senator Hennessey.) 


SENATOR HENNESSEY: Thank you. I would just like to also answer 
your question about a separate entity. I think it’s fair to assume you’ve 
never been pregnant, but I’ve been pregnant three times, resulting in 
three children, and I can tell you that my definition, and I believe a legal 
definition also, is that a separate entity is someone who can reside on 
their own, I mean live on their own as a separate entity. A baby inside of 
me is completely dependent on me. And once a baby’s born, yes, they’re 
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dependent on adults but. they’re dependent on any adult who will feed 
them and take care of them. My baby is solely dependent on me, so my 
baby is not a separate human being; my baby is part of me. 


(The Chair recognized Senator Daniels for a question of Senator Hen- 
nessey. ) 


SENATOR DANIELS: While you say that the baby is you, a person can- 
not have two different blood types, and, therefore, how can you say when 
you have a child that has a different blood type than yourself, how can 
you say that it’s one entity and one person? 


SENATOR HENNESSEY: Thank you for the question, and you asked 
the right person because all of my babies had a different blood type than 
mine. And yet they could not have existed had they not been inside of 
me, so they depended entirely on me for life. 


The question is on the adoption of the Floor Amendment. 
A roll call was requested by Senator Sanborn, seconded by Senator Avard. 


The following Senators voted Yes: Giuda, Gray, French, Ward, Sanborn, 
Daniels, Avard, Carson, Reagan, Birdsell, Gannon, Morse. 


The following Senators voted No: Woodburn, Bradley, Watters, Hen- 
ra iar Lasky, Feltes, McGilvray, Soucy, D’Allesandro, Fuller 
ark, Innis. 


Roll Call, Yeas: 12 - Nays: 12. Failed. 
Senator Birdsell offered a Floor Amendment. 


Sen. Birdsell, Dist 19 
Sen. Avard, Dist 12 
Sen. Giuda, Dist 2 
Sen. Gannon, Dist 23 
Sen. Ward, Dist 8 
Sen. Gray, Dist 6 
Sen. French, Dist 7 
Sen. Bradley, Dist 3 
Sen. Carson, Dist 14 
February 16, 2017 
2017-0490s 

04/06 


Floor Amendment to SB 66-FN 
Amend the title of the bill by replacing it with the following: 


AN ACT including a fetus in the definition of “another” for purposes of 
certain criminal offenses. 


ene the bill by replacing all after the enacting clause with the fol- 
owing: 
1 Homicide; Capital Murder; Definition of Another. Amend RSA 630:1, 
IV to read as follows: 
IV. As used in this section | ta; 2. ], the 
meaning of “another” [dees] shall not include a [feetts] fetus. 
2 New Paragraphs; First Degree Murder; Definition of Another; Ex- 
emption for Abortion. Amend RSA 630:1-a by inserting after paragraph 
III the following new paragraphs: 
IV. For the purposes of this section and RSA 630:1-b, RSA 630:2, RSA 
630:3, and RSA 6380:4, the meaning of “another” shall include a fetus as 
defined in paragraph V. 
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V.(a) Nothing in this section or RSA 630:1-b shall apply to: 

(1) Any act committed by the pregnant woman; 

(2) Any act committed at the request or direction of the pregnant 
woman or for the benefit of the pregnant woman; 

(3) Any act performed by a physician or other medical profes- 
sional in the course of such physician’s or medical professional’s profes- 
sional duties, including but not limited to, an act that results in the 
termination of a pregnancy; or 

(4) Any act taken in furtherance of the lawful dispensation or 
administration of prescription or nonprescription medication. 

(b) In this section: 

(1) “Fetus” means an unborn offspring, from the embryo stage 
which is the end of the twentieth week after conception or, in the case of 
in vitro fertilization, the end of the twentieth week after implantation, 
until birth. 

(2) “Pregnant” means the female reproductive condition of hav- 
ing one or more developing embryos or fetuses implanted in the uterus 
or elsewhere in the female body. 

(3) “Pregnancy” means one or more developing embryos or fetuses 
implanted in the uterus or elsewhere in the female body. 

3 Effective Date. This act shall take effect January 1, 2018. 


2017-0490s 


AMENDED ANALYSIS 


This bill provides that a fetus shall be included in the definition of “an- 
other” for the purposes of first and second degree murder, manslaughter, 
negligent homicide, and causing or aiding suicide. 


SENATOR BIRDSELL: Thank you, Mister President. This amendment 
replaces the viability to read the twentieth week in order to protect the 
child. And this bill, for me, this bill is needed in order to support a preg- 
nant woman and her unborn child. This is a choice that they have made 
to have their child and we need to protect them for those who may do 
harm to both of them. This is not an isolated problem. 


Deanna Crucetti in 2004 was two weeks overdue. She was taking her 
son Alex to the doctor’s because he wasn’t feeling well; she was hit head 
on by a car, who veered into her lane. While she sat trapped in the car 
with major injuries and screaming for her young son to be pulled out, 
the driver of the other vehicle walked over to Deanna’s car, yelling at 
her for causing the accident. All the while Sarah, the nine and a half 
month old baby, took the brunt of the impact, drowning in her mother’s 
womb, and the perpetrator never served a day in prison for this accident, 
all the while blaming Deanna for the accident. She spent almost two 
months in the hospital with fractures of the legs, hips and pelvis and 
had to undergo a hysterectomy, therefore affecting her ability to grow 
her family for the rest of her life. 


Griffin D. Kenison was born via emergency C-section on June 4, 2013 
after his mother, Ashton Rideout, seven and a half months pregnant, was 
seriously injured in a motor vehicle accident caused by a driver running 
a stop sign at a high speed. A forty minute effort to revive Griffin failed. 
Griffin was born a perfect baby boy except a bruise across his cheek from 
the impact of the steering wheel. It was confirmed by medical examiners 
that if Griffin had been born under any other circumstances he would 
have survived. The driver of the other vehicle got away without even a 
stop sign violation, because the state of New Hampshire could not bring 
charges on the death of Griffin. 
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December 15, 2013, Robert Dillinger survived a suicide attempt with 
just cuts and bruises when he drove his pickup truck across the median 
on I-89, becoming airborne, sheared off the top of Jason Timmons and 
Amanda Murphy’s car killing both Jason and Amanda, who was eight 
months pregnant. They were looking to increase the charges to second de- 
gree murder for Jason and Amanda but could not for their baby, Reagan. 


As the good Senator from District 23 said, there are thirty-eight states 
that treat the killing of an unborn as a form of homicide. Thirty states 
define the killing of an unborn child at any stage, and that includes II- 
linois, Michigan, Minnesota, Pennsylvania, Wisconsin. Two states define 
the killing of an unborn child after the, from seven to eight weeks as a 
form of homicide and that includes California. And in California, one of 
the reasons this came about is Theresa Keeler was eight months pregnant 
on a winter day when her ex-husband attacked her. He kneed her in the 
abdomen, beat her unconscious and Keeler delivered a stillborn girl. Her 
head was severely fractured from the blow to Keeler’s stomach. At the 
time there was no fetal homicide law in California and there was so much 
outcry that the legislature went ahead and enacted it, and they also used 
the same bill in the Lacy and Connor Petersen case in 2003. Now there 
are three states define the killing of an unborn child when discernible 
movement is within them and that includes Rhode Island. Two states 
define killing of an unborn child after viability, that’s in Massachusetts, 
and that’s what I believe they used on Charles Stuart. So, there are many 
other states that do that, but these are the most liberal states in the na- 
tion, and they still have the capability of charging someone for killing an 
unborn child. 


So, I ask you to please support SB 66 as amended so New Hampshire 
can give women, who do choose to have their children, some closure at a 
very vulnerable and heart wrenching time. Thank you, Mister President. 


(The Chair recognized Senator Feltes for a question of Senator Birdsell.) 


SENATOR FELTES: Thank you, Senator Birdsell. Earlier I asked a ques- 
tion of Senator Daniels, I’ll ask the same question. We do have a nurse 
practitioner; I apologize, in the room. So there is one medical profes- 
sional in the room, but I’m not a doctor, Senator you're not a doctor. Did 
you consult with any doctors about defining twenty weeks essentially as 
viability, or the New Hampshire Medical Society, did you consult with 
them about this definition of twenty weeks as essentially viability? 


SENATOR BIRDSELL: Thank you for your question. This is not viability, 
it’s just twenty weeks period. We’re not saying that the unborn child 
will be viable at twenty weeks; we’re saying that if someone... This is a 
replacement of fetal homicide at viability to a strict twenty week date. 


(The Chair recognized Senator Feltes for a follow-up question of Sena- 
tor Birdsell.) 


SENATOR FELTES: Thank you, Senator Birdsell. So, the definition of 
another in this bill sets it at twenty weeks. So it’s safe to assume that 
“another person” meets viability at twenty weeks, isn’t that right? 


SENATOR BIRDSELL: No. I don’t believe so. 


(The Chair recognized Senator Fuller Clark for a question of Senator 
Birdsell.) 

SENATOR FULLER CLARK: Senator Birdsell, every example that you 
cited about a woman losing a pregnancy through no fault of her own, and 
through accident. All of those examples that you gave were for pregnan- 
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cies that were five, six, seven, eight months, and so my question to you is, 
how did you arrive at twenty weeks given that, no, there’s a discrepancy 
between what you chose and what you cited as cases? 

SENATOR BIRDSELL: That’s a good question. Twenty weeks I felt was 
a comfortable amount of time, that it’s a little bit less than viability, 
but further along so that at the seven to eight weeks, oftentimes I felt 
that, even though I voted for it, seven to eight weeks is very difficult to 
discern if someone is pregnant, but by twenty weeks if someone’s going 
to do harm, they typically see that someone is pregnant. That’s how I 
got the twenty weeks. 

te Chair recognized Senator Hennessey for a question of Senator Bird- 
sell. 


SENATOR HENNESSEY: Thank you for taking my question. I actually 
happen to have here all the statutes of the other thirty-eight states, and 
are you aware that, you've used California as an example, are you aware 
that you have to have malice aforethought? And many of these bills also 
are you aware that they say the person who has committed the crime 
must have known that the person was pregnant or should have known? 


SENATOR BIRDSELL: That’s why twenty weeks is a good number. 


(The Chair recognized Senator Hennessey for a follow-up question of Sena- 
tor Birdsell.) 


Sr tae HENNESSEY: Would you be willing to explain why twenty 
weeks is... 


SENATOR BIRDSELL: Because, as I stated to the good Senator from 
District 21, if someone is going to do malice to someone at twenty weeks 
it’s typically visible that someone is pregnant. 


(The Chair recognized Senator Avard for a question of Senator Birdsell.) 


SENATOR AVARD: Thank you for letting me ask you a question, Sena- 
tor. Senator do you think that a child once it is born is alive? 


SENATOR BIRDSELL: I do. 


(The Chair recognized Senator Avard for a follow-up question of Sena- 
tor Birdsell.) 


SENATOR AVARD: Is it alive at twenty weeks? 

SENATOR BIRDSELL: If it’s born at twenty weeks? 

SENATOR AVARD: Is it alive just in the womb at twenty weeks? 
SENATOR BIRDSELL: I believe that, yes. 


(The Chair recognized Senator Avard for another follow-up question of 
Senator Birdsell.) 


SENATOR AVARD: Is it alive at conception? 
SENATOR BIRDSELL: Yes. 


(The Chair recognized Senator Fuller Clark for a question of Senator 
Birdsell.) 


SENATOR FULLER CLARK: Senator Birdsell, I have a question. If a 
number of these other bills that you cited that have passed in other states 
include the language “must have known” or “should have known,” why is 
that not incorporated into the bill that we’re looking at today? Because 
again, the cases that you cited were, in many instances, automobile acci- 
dents, and you're saying well because you could visibly see or have known, 
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but when those automobile accidents happen no one knows who’s in the 
other car that was impacted and where the child was killed. It seems to 
me, if you could speak to that, that it’s a reasonable qualification to say 
“must have known” or “should have known” in this legislation. 


SENATOR BIRDSELL: Thank you for the question. And I will say that 
if someone is in an accident and they kill the driver, let’s say a drunk 
driver kills the driver, that’s not malice aforethought. So, again, I feel 
that twenty weeks is a good number for fetal homicide. 


SENATOR FULLER CLARK: Thank you. 
(The Chair recognized Senator Lasky for a question of Senator Birdsell.) 


SENATOR LASKY: Senator, do you believe that the detection of a heart- 
beat is necessary to prove that a fetus is alive? 


SENATOR BIRDSELL: I believe a fetus is alive at conception. 
SENATOR LASKY: I’m sorry? 
SENATOR BIRDSELL: At conception. 


(The Chair recognized Senator Lasky for a follow-up question of Sena- 
tor Birdsell.) 


SENATOR LASKY: And, just to make it clear, you know that a heart- 
beat is not detected at that stage of an embryo’s existence? And do you 
know? I think I said that. 


SENATOR BIRDSELL: Yes. 
SENATOR LASKY: Thank you. 
(The Chair recognized Senator Soucy for a question of Senator Birdsell.) 


SENATOR SOUCY: Senator, since this legislation at twenty weeks would 
make it a crime, did you consult with any prosecutors as to how they 
would prove the date since it appears that, from medical testimony pro- 
vided to the committee, the date of conception isn’t a fixed point in time, 
there’s often a margin of error. You can’t know precisely to the day. So 
how would a prosecutor be able to provide that proof beyond a reason- 
able doubt to charge someone in a criminal matter? 


SENATOR BIRDSELL: Thank you for the question and I will say that 
cases have been successfully adjudicated in states just as Indiana, Geor- 
gia, Illinois. They all have case law that they have charged even at seven 
to eight weeks, and it’s been followed through in the court and they’ve 
been found to be adjudicated and the courts backed up the case law. 


(The Chair recognized Senator Soucy for a follow-up question of Sena- 
tor Birdsell.) 


SENATOR SOUCY: I go back to the question I asked previously, Senator, 
since your amendment on line 15 has the same language, that the excep- 
tions for an act committed by a pregnant woman, for a physician acting 
in the course of their medical profession; those exceptions would only 
apply in the cases of first and second degree murder. So it’s your intent 
that someone acting, a woman who is pregnant acting recklessly could 
be prosecuted for manslaughter since that’s not an exception provided? 


SENATOR BIRDSELL: I don’t believe so. 
(The Chair recognized Senator Giuda.) 


SENATOR GIUDA: Thank you, Mister President and members of the 
Senate. I offer a rhetorical question. I think we’re focusing on the wrong 


176 SENATE JOURNAL 16 FEBRUARY 2017 


point here. Our job as a legislative body is to look out for the interests 
of families, of businesses, of individuals. And as we sit here trying to 
debate a question that Solomon himself could not answer, I would throw 
out, maybe we should ask ourselves if a pregnant woman at one day after 
conception feels that that child is any less important to her, her famil 
or this society, and maybe that’s the question we should focus on. Than 
you, Mister President. 


(The Chair recognized Senator Lasky.) 


SENATOR LASKY: Thank you, Mister President. I rise in opposition to 
this amendment as I did to the one at eight weeks. Just to, you know, 
not to get into everything again, but defining gestational age and/or vi- 
ability of the fetus is extremely more complex than reflected in the text. 
As has been evidenced by the many questions and answers we've had. 
Sometimes this gestational age and the ones proposed in these bills and 
amendments are as a result of a religious belief, a belief in what someone 
may feel at a given time, or just not based on scientific evidence. How 
then can we say that what I may have felt in my pregnancies is the same 
that any woman may have felt in my pregnancies? If I’m going to be honest 
about it, I didn’t truly connect with my two daughters until they were 
born, and I held them. Am I a bad mother? Well, that’s maybe for you 
to decide. But, at any rate, these are questions that lawmakers I don’t 
believe can determine. And the question here is not how we care about a 
fetus and/or the pregnant woman, it’s to try to determine, again, if this 
fetus and child may live outside, or if without a recent ultrasound docu- 
menting fetal viability, that there, you know, may be no way to know if 
that fetus is viable or if the result of the trauma even killed, you know, 
that fetus. That particular accident, or whatever, even killed that fetus. 
So, other than that so I think that that is extremely problematic with 
all these bills. In addition, we have offered, myself and Senator Pierce 
in the last session when this came up, offered other means because I do 
believe that there are people that need closure to this, and that there are 
children that have been proven to be viable and have been killed. And 
there ought to be a way that they can receive closure and whatever it is 
that may help them with this terrible ordeal. And we try to, there are 
other ways that we can enhance the penalties for, you know, first degree 
and homicide to protect a born child without getting into this personhood 
issue. So, I ask that you find this amendment Inexpedient to Legislate 
and the entire bill, Senate Bill 66, Inexpedient to Legislate, and that we 
work together to work on something that we can do to, if anything can 
ease the pain of a grieving family in this manner. Thank you. 


(The Chair recognized Senator Gannon.) 


SENATOR GANNON: You had two questions: who would decide viability 
or twenty weeks are two questions that, in general, come up a lot. It 
would be at a jury trial, it would be a prosecutor would have to show by 
a preponderance of the evidence. He would have to prove to the jury to 
by, I believe the standard would be preponderance; no it would be be- 
yond reasonable doubt. Thank you. It would be beyond reasonable doubt 
and that would be a jury question. It wouldn’t be up to us to decide if 
it was twenty weeks or viable, it’d be up to the prosecutor. One other 
question that came up in general by a lot of Senators was knowledge, 
foreknowledge of the person who committed; we’ll just say the case of 
someone beat their wife at eight months that you spoke of. That would 
be used for an enhanced penalty, if you had foreknowledge. There’s a 
doctrine in law that the other attorneys might straighten me out on. It’s 
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a weak skull theory. If you find a victim and you hit them with some- 
thing that shouldn’t really kill them, but, and it does, because he had 
a weak skull. You’re stuck with that person. But it would be the same 
way; if you didn’t know the woman’s pregnant, it would fall under the 
same type of concept of a weak skull theory. It’s not the victim’s fault; 
you didn’t know. That’s all I have to say. Thank you. 


The question is on the adoption of the Floor Amendment. 
A roll call was requested by Senator Sanborn, seconded by Senator Birdsell. 


The following Senators voted Yes: Giuda, Bradley, Gray, French, Ward, 
Sanborn, Daniels, Avard, Carson, Reagan, Birdsell, Gannon, Innis, Morse. 


The following Senators voted No: Woodburn, Watters, Hennessey, Kahn, 
Lasky, Feltes, McGilvray, Soucy, D’Allesandro, Fuller Clark. 


Roll Call, Yeas: 14 - Nays: 10. Adopted. 
The question is on the adoption of the motion of Ought to Pass as Amended. 
(The Chair recognized Senator Hennessey.) 


SENATOR HENNESSEY: Thank you, Mister President. I rise in opposi- 
tion to Senate Bill 66. As Senator Lasky said, and as I am intimately 
aware, the ending of a wanted pregnancy is devastating to everyone in- 
volved. And when someone has committed a heinous crime against a 
pregnant woman, they can and should be prosecuted. Thankfully, the 
New Hampshire’s criminal code already recognizes the harm resulting in 
loss of a pregnancy by placing the focus on the crime against the woman 
and providing stiff enhanced felony penalties if that crime results in a 
miscarriage or stillbirth. In contrast to these existing statutes, Senate 
Bill 66 takes a much different approach that is both unnecessary and 
inconsistent with existing law. Senate Bill 66 goes far beyond ensuring 
that the punishment fits the crime. By recognizing a fetus as a separate 
person who can be an independent victim of a crime, Senate Bill 66 
pits fetal rights against the rights of pregnant women. This approach 
creates a legal basis for depriving pregnant women of their status as 
full persons under the law. We are treading on dangerous moral and 
legal grounds when we exchange a woman’s actual rights in favor of an 
embryo’s theoretical rights. And we have seen that in states that have 
adopted personhood, measures like SB 66, pregnant women have been 
subjected to surveillance, arrest, incarceration, forced medical treatment 
and other deprivations of liberty whether they seek to end a pregnancy 
or not. And by the way, these women are predominantly, or certainly 
disproportionately, low income and women of color. During the commit- 
tee hearing we learned that a recent study published in the Journal of 
health politics found 418 cases in which laws intended to protect fetuses 
have been used to arrest, prosecute and detain women, or force them to 
submit to medical intervention. Proponents of Senate Bill 66 claim that 
the bill exempts the pregnant woman from criminal liability, but in other 
states with similar laws, many of which I have spoken about that are 
right here, even laws on their face, even those that on their face exempt 
women from criminal liability, in those cases pregnant women are still 
more likely to be punished and criminalized than others. Finally Sen- 
ate Bill 66 is part of a larger agenda- let’s not pretend it’s not; to erode 
women’s reproductive rights. Senate Bill 66 includes an exemption for 
abortion, but if passed Senate Bill 66 will add to a growing body of provi- 
sions across the country aimed at creating a tension in law between fetal 
rights and women’s rights, bringing New Hampshire and the country one 
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step closer to gutting a person’s right to make their own reproductive 
choices. By pitting fetal rights against women’s rights, Senate Bill 66 is 
part of an incremental strategy to undermine and eventually overturn 
the protections codified in Roe v. Wade. And for these reasons I ask that 
you vote no on the Ought to Pass motion of Senate Bill 66. Thank you. 


The question is on the adoption of the motion of Ought to Pass as Amended. 
A roll call was requested by Senator Sanborn, seconded by Senator 
Birdsell. 

The following Senators voted Yes: Giuda, Bradley, Gray, French, Ward, 
Sanborn, Daniels, Avard, Carson, Reagan, Birdsell, Gannon, Innis, Morse. 
The following Senators voted No: Woodburn, Watters, Hennessey, Kahn, 
Lasky, Feltes, McGilvray, Soucy, D’Allesandro, Fuller Clark. 

Roll Call, Yeas: 14 - Nays: 10. Adopted, bill ordered to Third Reading. 


AMENDMENT TO ETHICS GUIDELINES 
(The Chair recognized Senator Bradley.) 


SENATOR BRADLEY: Thank you, Mister President. I move that the 
Senate adjourn from the Early Session, that the business of the Late... 


PRESIDENT MORSE: Senator Bradley. I recognize Senator Bradley for 
an Ethics Guideline. 


SENATOR BRADLEY: I’m very sorry. I got ahead of myself. Thank you 
for correcting me- the other white haired guy correcting the second white 
haired guy. Thank you, Mister President. I move adoption of the proposed 
amendments of the ethics guidelines which is provided in the Senate 
calendar; and if I could speak to the motion. 


Proposed Amendment to the Ethics Guidelines 
The Legislative Ethics Committee voted 6-1 to propose the follow- 
ing amendment to the Ethics Guidelines. In accordance with RSA 
14-B:3, II, the Committee respectfully requests that the Senate 
and House vote to approve the proposed amendment. 
Legislative Ethics Committee 


Explanation: Matter added to the current guidelines appears in bold 
italics. 


Matter removed from the current guidelines appears [in-braekets-and 
struekthrough-] 


ETHICS GUIDELINES 


2 DEFINITIONS. 


XIII. “Special Interest” means any financial or non-financial personal 
interest in the outcome of a matter that is the subject of official activ- 
ity, distinct from and greater than the interests of the public at large. 


(a) “financial interest” exists where a legislator or household member 
could stand to gain or lose anything of material value as a result of the 
official activity. 


E 
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(b) “non-financial personal interest” exists where a legislator 

or household member: 

(1) is a member of a public body as defined in RSA 91-A:1-a, 
VI; or 

(2) has a responsibility for the welfare of an organization. A 
legislator or household member has a responsibility for the wel- 
fare of an organization when the legislator or household member 
holds a position with a fiduciary responsibility, such as a board 
member, trustee, or director. 

XIV. “Verbal Advocacy” means an attempt by a legislator to influ- 
ence his or her colleagues on a matter that is the subject of official 
activity in a meeting of the general court or county delegation 
through public verbal communication. “Verbal advocacy” does not 
include casting a vote in executive session of a committee or in a 
full session of the House or Senate. 


5 [LEGISLATOR’S FINANECETAEL DISCLOSURE FORM] DISCLO- 
SURE FORMS. 


I. LEGISLATOR’S FINANCIAL DISCLOSURE FORM. 

Every representative, senator, and officer of the House and Senate, shall 
file with the Legislative Ethics Committee a financial interest disclosure 
form pursuant to RSA 14-B:8 annually no later than the third Friday in 
January. If the legislator’s or officer’s financial circumstances change, he 
or she shall file a new financial interest disclosure form prior to participa- 
tion in any official activity which would have been affected by the change. 


The form shall [bein] read substantially [the feHewing-ferm] as follows: 


FINANCIAL DISCLOSURE FORM 
FOR STATE SENATORS, STATE REPRESENTATIVES 
AND OFFICERS OF THE GENERAL COURT 
As prescribed by RSA 14-B:8 
Name of Legislator/Officer 
(CIRCLE ONE) (PRINT NAME) 


Address 
(STREET) (TOWN/CITY) (ZIP CODE) 


Office held County/District 
Telephone Number 


I. Sources of Income 

Identify below the name, address, and type of any business, profession, 
or other organization (including any unit of government) in which you 
or a household member served as an employee, member, officer, direc- 
tor, associate, partner, or proprietor, or in any other professional or 
anaes! capacity, from which you or a household member derived any 
income [Gneliding-retirement-benefits-other than federal retiremen 


] in excess of $10,000 during the preceding 
calendar year. Sources of retirement benefits from any business, 
professional, or other organization must be included. Social Se- 
curity, federal retirement and/or federal disability benefits do 
not need to be included. 


For purposes of this form a “household member” means any person living 
in the same domicile as you and who shares a common economic interest 
in the expenses of daily living, including, but not limited to, a spouse, child, 
or parent. 
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1) a) Name of business, profession, or other organization 
b) Address of organization 
c) Type of organization 

2) a) Name of business, profession, or other organization 
b) Address of organization 
c) Type of organization 

3) a) Name of business, profession, or other organization 
b) Address of organization 
c) Type of organization 

(attach additional sheets if necessary) 


If you or a household member had no qualifying income, indicate 
by INSERTING YOUR INITIALS after the following statement. 


My or my household member’s income does not qualify 


II. Disclosure of Financial Interests 

Identify and describe below any financial interest you or a household 
member may have. You have a “financial interest” in a business, profes- 
sion, occupation, group, or matter listed in this section if a change in 
law, administrative rule, or other official action by the General Court 
affecting the listed business, profession, occupation, group, or matter 
would potentially have a financial effect on you or a household member 
that is distinct from and greater than the interests of the public at large. 


Please note: If your participation in an official activity creates a con- 
flict of interest not disclosed by the information on this form, you 
must complete and file a Declaration of Intent Form in accordance 
with section 6 of the Ethics Guidelines. Also, if such activity could 
reasonably have a greater benefit or detriment to you or a household 
member than other members of a group identified in this form, a Decla- 
ration of Intent Form is required. See section 6 of the Ethics Guidelines 
for information regarding particular conflicts of interest you may have. 


Do you or a household member have a financial interest, as defined above, 
in any of the following businesses, professions, occupations, groups, or 
matters? Check any of the following which apply and describe the nature 
of your or your household member’s financial interest: 


(a) Any profession, occupation, or business licensed or certified by the 
State of New Hampshire. 


List each such profession, occupation, or category of business. 
(b) Health Care 
Describe: 
(c) Insurance 
Describe: 
(d) Real estate, including brokers, agents, developers, and landlords 
Describe: 
(e) Banking or financial services 
Describe: 
(f) State of New Hampshire, county or municipal employment 
Describe: 
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(g) New Hampshire Retirement System 
Describe: 

(h) Current use land assessment program 
Describe: 

(i) Restaurants and lodging 
Describe: 

(j) Sale and distribution of alcoholic beverages 
Describe: 

(k) Practice of law 
Describe: 

(1) Any business regulated by the Public Utilities Commission 
Describe: 

(m) Legal forms of gambling or charitable gaming 
Describe: 

(n) Education 
Describe: 

(o) Water resources 
Describe: 

(p) Agriculture 

. Describe: 


(q) New Hampshire taxes: Business Profits Tax, Business Enterprise 
Tax, Interest and Dividends Tax 


(r) Other 
Describe: 


I hereby swear or affirm that the foregoing information is true and com- 
plete to the best of my knowledge and belief. 


Notice to electronic filers: Typing your first and last name states your in- 
tent to sign this form electronically, in accordance with RSA 294-E:2, VIII. 


SIGNATURE OR TYPED FIRST AND LAST NAME OF LEGISLATOR/ 
OFFICER DATE 


RSA 14-B:10 Penalty. Any representative, senator, or officer of the House 
of Representatives or Senate who knowingly fails to file the form required 
under RSA 14-B:8 or who knowingly files a false statement on such form 
shall be guilty of a misdemeanor. (This penalty applies whether the form 
is signed personally or electronically. ) 


Complete and return to the Legislative Ethics Committee, State 
House Room 112, no later than the third Friday in January. 


II. LEGISLATOR’S NON-FINANCIAL PERSONAL INTERESTS 
DISCLOSURE FORM. 


A legislator who has a non-financial personal interest may file 
with the Legislative Ethics Committee a general disclosure of 
non-financial personal interests form. If participation in an of- 
ficial activity creates a conflict of interest not disclosed by the 
information on the general disclosure of non-financial personal 


182 SENATE JOURNAL 16 FEBRUARY 2017 


interests form, a legislator must complete and file a Declara- 
tion of Intent Form in accordance with section 6 of the Ethics 
Guidelines. 


The form shall read substantially as follows: 


GENERAL DISCLOSURE OF 
NON-FINANCIAL PERSONAL INTERESTS FORM 


A “non-financial personal interest” exists where a legislator or house- 
hold member is a member of a public body, or has a responsibility for 
the welfare of an organization. A legislator or household member has a 
responsibility for the welfare of an organization when the legislator or 
household member holds a position with a fiduciary responsibility, such 
as a board member, trustee, or director. 


Description of Non-Financial Personal Interest 

Identify and describe below the non-financial personal interest you or a 
household member may have. A “household member” is any person liv- 
ing in the same domicile as you who shares a common economic interest 
in the expenses of daily living, including, but not limited to, a spouse, 
child, or parent. 


Please identify each “non-financial personal interest.” 
NAME OF LEGISLATOR: 


LIST EUBLIC BODIES AND/OR ORGANIZATIONS AND YOUR POSI- 


NAME OF HOUSEHOLD MEMBER AND RELATIONSHIP TO YOU: 


LIST PUBLIC BODIES AND/OR ORGANIZATIONS AND POSITION: 
Signature Date 
Printed Name of Legislator 


6 CONFLICT OF INTEREST PROCEDURE. 

I. No legislator having a conflict of interest shall participate in any official 
activity associated with the matter without complying with the procedure 
set forth in this section. 


II. A declaration of intent form shall be filed by a legislator whenever 
a financial interest could reasonably be expected to produce a materi- 
ally greater benefit or detriment to the legislator or the legislator’s 
household member than would accrue to any other member of a busi- 
ness, profession, occupation, or other group listed by the legislator in 
the Financial Disclosure Form. 


interest distinct from and greater than the public at large in the 
outcome of a matter that is the subject of official activity {-distinet 


? 
ae ao 
Uiit o 


tivity] not disclosed by the 
legislator in the General Disclosure of Non-Financial Personal 
Interests Form. 
IV. In such cases, the legislator shall either: 


(a) Declare that the legislator will not participate in any official activity 
associated with the issue; or 
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(b) Declare that the legislator intends to participate in the official activ- 
ity and provide a description of the conflict of interest. 


V. The declaration required in subparagraphs IV(a) and (b) of this proce- 
dure shall be publicly announced prior to any participation by the legisla- 
tor in the official activity in accordance with section 7 of these Guide- 
lines. The declaration of intent form shall be filed with the clerk of the 
member’s respective body prior to the time of the official activity and 
be made available for public inspection during normal business hours. 


New Hampshire General Court 
House/Senate Clerk’s Office 
DECLARATION OF INTENT 


Legislators are required to file this form whenever: 

1) A legislator or a legislator’s household member has a financial inter- 
est that could reasonably be expected to have a greater financial impact 
on a legislator or a legislator’s household member than would accrue to 
any other member of the business, profession, occupation, or other group 
which the legislator listed in the Financial Disclosure Form; or 


2) A legislator or a legislator’s household member has a non-financial 


& 


by-the-outeome-of such-activity:| not disclosed by the legislator in the 
General Disclosure of Non-Financial Personal Interests Form. 
Name of Legislator: Date Filed: 

District/County: 

Bill or other issue creating conflict of interest: 

Subject matter of the bill or issue: 

“ WILL NOT PARTICIPATE 

I will not participate in action on the above-mentioned bill or issue. 
Mienetere et 
“ WILL PARTICIPATE 


rd-am-previding the folowing additionat information: | 
Description of Conflict of Interest 


Identify and describe below the conflict of interest you or a household 
member may have with this bill or issue. A household member is any 
person living in the same domicile as you who shares a common economic 
interest in the expenses of daily living, including, but not limited to, a 
spouse, child, or parent. 


This bill or issue creates a: “ financial interest “ non-financial personal 
interest 


Nature of effect on [b] legislator [er], household member, public body, 
or organization: 
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Public or private entities affected: 


Nature of relationship between Legislator or household member and any 
affected person or entity: 


Additional information: 


Signature: 


7 VERBAL DISCLOSURE OF CONFLICTS OF INTEREST. 
I. A sepisiatar who [ 


becomes aware of a (Bie or non- ersonal interest 


in the outcome of a matter shall make a verbal disclosure prior 
to engaging in verbal advocacy at any meeting of the general 
court or county edad sbvales yt ebee ics SuaS ope Ree De 


ity The verbal disclosure shail consist of a short statement 
that identifies the financial interest or non-financial personal 
interest. 


II. The disclosures required pursuant to paragraph I of this section shall 
be made in the following manner: 


(a) When testifying before a legislative committee [er-state-ageney] re- 
garding a bill or other matter in which the legislator has a special inter- 
est, the legislator shall make the disclosure prior to testifying. 


(b) When appointed to a subcommittee working on a bill in which the 
legislator has a special interest, the disclosure shall be made upon ap- 
pointment to the subcommittee and at the initial subcommittee work 
session. 


(c) When serving as a member of a committee considering a bill in 
which the legislator has a special interest, the disclosure shall be made 
prior to [diseussing- the bill in-executive-session-and-voting] engaging 
in verbal advocacy. 

(d) When addressing a bill in which the legislator has a special interest 
before the full House or Senate, the disclosure shall be made prior to 
speaking] engaging in verbal advocacy. If the legislator does not 
a on the bill, the legislator is not required to make a verbal 

isclosure. 


(e) When appointed as a member of a Committee of Conference on a 
bill in ade othe the Toe i cede special interest, the disclosure shall 
be made : 3 + APT y 


Si ap serving a as a member oh a pee 
delegation considering a matter |[ ; 
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] in which the legislator has a special interest, the disclosure shall 
be made to all participants prior to engaging in [ i i 
the-matter] verbal advocacy. 


(The Chair recognized Senator Bradley.) 


SENATOR BRADLEY: Thank you. I think we've all recognized what these 
new guidelines have meant to us. The Ethics Committee, that two of our 
members, the member from District 14 and our friend from District 21, 
from Portsmouth, have worked long and hard to try to clarify it and I 
think that they have made some significant progress, and I hope that we 
can all support that. That being said, I think there still remain a couple 
of issues that we need to flesh out, and our friend from Warren’s bill that 
is pending before the Rules Committee, in particular the role that local 
elected officials or county officials might play and whether that should be 
a conflict as it’s potentially now defined as well as the verbal disclosure. 
Thinking as we have talked amongst ourselves both on a Republican and 
a Democratic basis, there would appear to be broad support for the kind 
of concept that I just outlined, using our friend from Warren’s bill as the 
basis, certainly over the next couple of weeks I look forward to working 
with any of you that want to participate in the drafting with our attorney 
of an amendment to our friend from Warren’s bill that would fully resolve 
the dilemma that we're facing without undermining the intent of the new 
guidelines. So I would hope that we can adopt the recommendations, if 
you will, the guidance that the Ethics Committee has given knowing that 
there’s further road ahead with a piece of legislation. Thank you, Mister 
President. Again I apologize for really wanting to whip through the third 
reading motion. 


(The Chair recognized Senator Woodburn.) 


SENATOR WOODBURN: Thank you, Mister President. I want to thank 
the Majority Leader and just on behalf of the 10 members in the minor- 
ity that we support the effort that you’re doing, we support the intent 
of the original bill, we believe that it is practical and we can continue 
to make progress with that and it is workable, but we’re open to better 
clarifications and we look forward to working with you. 


(The Chair recognized Senator Sanborn. ) 


SENATOR SANBORN: Thank you, Mister President. Amazingly, I have 
to stand and say that I’m declaring I have a conflict because I’m bound 
under the ethics laws and I believe all of us are and all of us need to 
declare, and if we don’t declare we actually have a conflict that we’re vio- 
lating to talk about the own ethics rules that we’re bound under. Mister 
President, I have not been in this body all that long, but I have never 
seen something so punitive and discriminatory and frankly straight 
out wrong, as this current ethics rules are. Secondly Mister President, 
I have never seen in the time I’ve been here, where six people, that’s 
the number of people on the Ethics Commission, of which some of them 
aren’t even elected officials, have the ability to craft laws we have to 
vote on, without a public hearing, without any discussion. I don’t un- 
derstand what authority we have granted to any committee, to dictate 
to us, what ethics interpretation should be that requires to vote on. It is 
beyond the pale to me. Look, we had an ethics process that has worked 
the entire time I’ve been here. We have an obligation to disclose what 
our actual or perceived conflicts could be. I believe that every member 
of this body has done that year in and year out, and I do not think there 
has been a significant problem with it. But the new burden of requiring 
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every member to not just disclose initially, to make a second written 
disclosure on every single bill that they might have a problem with, 
and then make a verbal disclosure every single time they advocate on 
a bill, every single time they advocate on a bill, or talk about a bill, or 
vote on a bill, minimizes the respect that this institution is supposed to 
have for the people that sent us here. I do not think there is anyone that 
voted for us or frankly that voted against us, to come to this building, 
doesn’t know why we're here. I don’t believe that anyone who voted for 
us or against us doesn’t know that this is a citizen’s legislature. These 
types of rules, if we do not change them, will force most people to either 
be brought up on ethics charges and every single one of us know that 
based upon these rules today, there is not a legislator in this building, 
including myself, who is now signed up almost, I think, 1100 disclosure 
statements, and that’s just on the primary side. I’m well over 2000 at 
this point, that we’re not trying to do the best we can do. Is it really the 
intent of this legislature and the Ethics Committee to try and drive all 
of us to trouble? This is beyond right. This is so wrong. Fundamentally 
wrong. We should be embarrassed at allowing a small group of people to 
dictate to us. We should be angry at this frankly in my opinion Mister 
President, this feeble attempt to try and catch every single one of us 
doing something wrong. This needs to be fixed, and it needs to be fixed 
in a way that is respectful for everyone’s history, their background, their 
job, their work and their intent to come into this building and represent 
the people that they came here without a constant fear every single day 
that they’re going to step on a land mine. Because that’s all this process 
has become. Mister President, I know you are frustrated like I am at 
this process, I know there are many people here that are frustrated 
and I appreciate the fact that the minority leader and our friends on 
the other side of the aisle, have made a commitment to work with us to 
fix this, but if there’s ever been a case where I pledge and ask people to 
bring some common sense back to a legislative process, this is the day 
and this is the issue. Thank you, Mister President. 


(The Chair recognized Senator Bradley.) 


SENATOR BRADLEY: Thank you. I apologize for coming to rise a second 
time. You know it’s funny when we were discussing low digit plates ear- 
lier I thought I should stand up and ask if I had a conflict for wanting a 
higher digit plate than seven digits. I thought it might be a good sense 
of humor and maybe we do need to have a little bit of a sense of humor 
here, but I think we also, I think we also need to remember where the 
ethics guidelines came from. I’ve been in the building a long time, the 
Dean, and with the President, our friend from District 14 and with our 
friend from District 21. We even ran against each other for a different 
office. For twenty-five years we have had ethics guidelines. Times change 
and guidelines change, and I think it’s important that we not impugn 
the motivation of the members of the Ethics Committee including our 
two friends from District 14 and District 21. I also think that we, each 
and every one of us, starting with me, need to look in the mirror. With 
the exception of our friend from District 8 and our friend from District 
2, we're all responsible for the situation we’re in. Whether we’re former 
House members or that we sat in this body, we voted for this law last 
year. Maybe we did it not understanding the implications, okay I get 
that, that happens, but we all voted for it. So let’s take some responsibil- 
ity for what we did. I’m sorry, our friend from District 23, too, 24, and 10. 
How could I forget? You know, I want to get to the third reading motion; 
there was a reason why I wanted to get to the third reading motion. I’m 
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so kabolloxed up, I’m ready to go up in the mountains and get lost, but 
I don’t want to go get lost before we stop impugning the motives of the 
Ethics Committee members. That being said, we’re going to fix this on 
a bipartisan basis. That’s what we’re doing today, let’s recognize that, 
and we’ve got some work to do. Thank you, Mister President. 


The question is on the adoption of the Proposed Amendment to the Eth- 
ics Guidelines. Adopted. 


Senator Sanborn is in favor of the motion of Ought to Pass on the Eth- 
ics Guidelines. 


PRESIDENT MORSE: Let me just, because I’ve said it once before, I 
believe everyone here got elected, I believe everyone here, the public 
knows all about you. I don’t think what we did today goes far enough, I 
certainly believe that we voted on this last year, we passed it, we need 
to correct the ethics guidelines that we voted for. So I think under the 
amendment that’ll be drafted it needs to be strong enough to make sure 
that we protect everyone in this room because reality is, debate is so 
important, I wouldn’t want anyone sitting on the sideline not debating 
because they felt that they were basically going to get challenged at the 
Ethics Committee. I will be the first one to go to bat for any Senator 
at the Ethics Committee that gets challenged as we faced it in the last 
three session days. The reality is, I haven’t seen anything where anyone 
stepped out of line, but I certainly believe it’s going to take all twenty- 
four of us to pass what Senator Bradley’s drafting through the House. 
It isn’t going to happen with just one or two people, because remember, 
there was somebody that supported this before today, and in order to 
change their mind and go backwards, it’s going to take your efforts. 


MOTION TO ADJOURN FROM EARLY SESSION 
Senator Bradley moved that the Senate adjourn from the Early Session, 
that the business of the Late Session be in order at the present time, that 
all bills and resolutions ordered to Third Reading be, by this resolution, 
read a third time, all titles be the same as adopted, and that they be 
passed at the present time. 


Adopted. Adjournment from the Early Session. 


LIST OF RULE 6-25’S FOR THE DAY 
Senator Birdsell: 204-FN 
Senator Bradley: SB 30 
Senator Carson: SB 180-FN 
Senator D’Allesandro: SB 180-FN 
Senator Daniels: SB 14, SB 30, SB 34, SB 201-FN, SB 229-FN-L 
Senator Giuda: SB 201-FN 
Senator Innis: SB 30 
Senator Sanborn: SB 9, SB 14, SB 30, SB 34, SB 48, SB 66-FN, SB 68, SB 
69, SB 70, SB 90-FN, SB 98-FN, SB 153-FN-A, SB 164-FN, SB 165-FN, 
SB 175, SB 176, SB 177, SB 180-FN, SB 182, SB 200-FN, SB 201-FN, SB 
203-FN, SB 204-FN, SB 212-F'N, SB 221-FN, SB 229-FN-L 
Senator Soucy: SB 180-FN 


ANNOUNCEMENTS 
(The Chair recognized Senator Woodburn.) 
SENATOR WOODBURN: Personal privilege, Mister President? The 45" 


annual Snowmobile Association Easter Seals Ride-In occurred recently 
in Gorham, and the snowmobile clubs competed with each other to raise 
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funds for the Easter Seals Camp Sno-Mo, a camp for children with dis- 
abilities and special health care needs based in Gilmanton Iron Works. 
They raised over $113,000 which will be used to send over 100 special 
needs children to summer camp. The Easter Seals child representative 
was Elliot Perry, son of B.J. and Carrie Perry. The event raised $42,000 
for Camp Sno-Mo. Mister President, the event is always inspiring and 
emotional, made more so by my personal visit to Camp Sno-Mo, and to 
see the difference it makes in the lives of children. 


The event was a vivid reminder of the remarkable work of the 110 volun- 
teer snowmobile clubs as they build and maintain 7,200 miles of trails from 
Salem to Pittsburg, Conway to Lebanon. In fact, there are more snowmo- 
bile trails than state highways. They are sophisticated organizations that 
rely almost entirely on the generous property owners who allow the trails 
to cross their land. Not only do these encourage wholesome outdoor recre- 
ation activity but it is a major economic driver generating $580 million of 
economic activity annually. All of this is done without general fund dollars 
since the entire system is self-funded through registration fees and some 
federal RTP grant funds and the federal gas tax on off highway vehicles. 


I want to recognize the Trail Bureau chief Chris Gamache; his small but 
capable staff; the new executive director of the Snowmobile Association, 
Monica Pettengill Jerkins; and also the combination of the land owners, 
the club leadership, and dedicated volunteers who make this all possible. 
Thank you, Mister President. 


Without objection all personal privileges or unanimous consent (other 
remarks) shall be entered into the permanent Journal of the Senate. (Rule 
2-16 and Rule 2-17). Adopted. 


LATE SESSION 

Third Reading and Final Passage 
SB 9, relative to the admissibility of proffered evidence in sexual assault 
cases. 
SB 66-FN, including a fetus in the definition of “another” for purposes 
of certain criminal offenses. 
SB 68, relative to sentencing for violations of probation. 
SB 69, requiring registered sex offenders to report online identifiers. 
SB 175, naming a certain bridge on Route 9 in Madbury the Allyn Jen- 
nison Bridge. 
SB 176, to officially retain the name of a bridge in the city of Lebanon 
as Lyman Bridge. 
SB 177, naming a bridge in Groveton in honor of George Langley and 
Lyle Hersom. 
SB 200-FN, relative to incarceration for nonpayment of an assessment 
or nonperformance of community service. 
SB 201-FN, relative to providing pamphlets containing the asbestos regu- 
lations to persons engaging in renovation or demolition of structures. 
SB 212-FN, establishing the physical therapy licensure compact. 
SB 221-FN, relative to food safety. 
SB 229-FN-LOCAL, relative to appraisals of residential property, proce- 
dures in eminent domain proceedings, and expenditures from the energy 
efficiency fund. 


MOTION TO RECESS TO CALL OF THE CHAIR 


Senator Bradley moved that the business of the day being completed, 
that the Senate recess to the Call of the Chair for the purposes of in- 
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troducing legislation, referring bills to committee, scheduling hearings, 
sending and receiving messages, and processing enrolled bill reports and 
amendments and when we recess, we recess to the Call of the Chair. 


Adopted. The Senate is in recess to the Call of the Chair. 


HOUSE MESSAGE 


The House of Representatives has passed Bills with the following titles, 
in the passage of which it asks the concurrence of the Senate: 


HB 84, (New Title) relative to having a loaded firearm in a motorhome. 
HB 117, relative to the property tax exemption for improvements to as- 
sist persons with disabilities. 

HB 120, relative to deposit of county unassigned fund balances in a rev- 
enue stabilization reserve account. 

HB 151, relative to industrial hemp as a controlled substance. 

HB 196, establishing a committee to study requiring passengers on school 
buses to wear seat belts. 

HB 218, relative to activities at polling places. 

HB 221, relative to the national guard scholarship fund and the New 
Hampshire national guard education assistance act. 

HB 251, relative to the use of capital reserve fund appropriations by 
municipalities. 

HB 258, relative to the submission and approval of subsurface sewage 
disposal system plans. 

HB 264, (New Title) establishing a commission to study allowing phar- 
macists to prescribe or make available via protocol oral contraceptives 
and certain related medications. 

HB 290, relative to rabies vaccination protocols for companion animals. 
HB 291-FN, (New Title) removing veterinarians from the requirements 
of adopting rules for prescribing opioids and querying the controlled drug 
prescription health and safety program. 

HB 296, allowing counties to authorize and fund forensic audits. 

HB 338, relative to grounds for termination of parental rights. 

HB 367, relative to central registry checks for out-of-state child care 
providers and staff. 

HB 390, relative to parties on certain election forms and ballots and rela- 
tive to the voter registration form used on the day of the general election. 
HB 405, (New Title) relative to the duties of the decennial retirement 
commission. 

HB 418, relative to the state retiree health plan commission. 

a 428-FN, relative to crossbow hunting by persons 68 years of age and 
older. 

HB 453, relative to vacancies in the office of supervisor of the checklist. 
HB 488, establishing a state parks advisory council. 

HB 507, establishing a committee to study the responsibility of a person 
who through their pollution makes drinking water non-potable. 

HB 531-FN, increasing the minimum gross business income required 
for filing a business profits tax return. 

HB 591-FN, relative to suction dredging in the surface waters of the state. 


HOUSE MESSAGE 


The House of Representatives has passed Bills with the following titles, 
in the passage of which it asks the concurrence of the Senate: 


HB 88-FN, relative to the motor vehicle registration fees for disabled 
veterans. 
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HB 133, relative to a jury’s determination as to the applicability of law. 
HB 208, establishing a commission to study current mental health pro- 
cedures for involuntary commitment. 

HB 288, establishing a committee to study broadband access to the Internet. 
HB 355-FN, relative to criminal record checks in adoption proceedings 
and foster family home licensing. 

HB 389, relative to voters with physical disabilities. 

HB 489, (New Title) establishing a commission to study adaptation of 
the tax structure of the state to economic and demographic change. 


INTRODUCTION OF LEGISLATION 
Senator Bradley offered the following Resolution: 


RESOLVED, That in accordance with the list in the possession of the 
Senate Clerk, the following legislation shall be by this Resolution read a 
first and second time by the therein listed title and referred to the therein 
designated committee. Adopted. 


First and Second Reading and Referral 


HB 81, establishing a committee to study gold star number plates. (Trans- 

portation) 

HB 84, relative to having a loaded firearm in a motorhome. (Energy and 

Natural Resources) 

HB 86, relative to voting on variances. (Public and Municipal Affairs) 

HB 87, relative to vacancies in the office of moderator. (Public and Mu- 

nicipal Affairs) 

HB 88-FN, relative to the motor vehicle registration fees for disabled 

veterans. (Transportation) 

ae i relative to municipal revolving funds. (Public and Municipal Af- 

airs 

we alain to General John Stark Day. (Election Law and Internal 
airs 

HB 98-FN, relative to brewpub licenses. (Commerce) 

HB ri relative to the definition and use of toy smoke devices. (Com- 

merce 

HB 103, relative to school district policies regarding objectionable course 

material. (Education) 

HB 104, repealing the commuters income tax. (Ways and Means) 

HB 105, naming a building in honor of Van McLeod. (Executive Depart- 

ments and Administration) 

HB 107, relative to the membership of the advanced manufacturing educa- 

tion advisory council. (Executive Departments and Administration) 

HB 108, relative to municipal record retention and conversion. (Public 

and Municipal Affairs) 

HB 117, relative to the property tax exemption for improvements to as- 

sist persons with disabilities. (Public and Municipal Affairs) 

HB 120, relative to deposit of county unassigned fund balances in a rev- 

enue stabilization reserve account. (Public and Municipal Affairs) 

HB 123, relative to continuation of a public hearing of the zoning board 

of adjustment. (Public and Municipal Affairs) 

HB 127, relative to vacancies in county offices. (Public and Municipal 

Affairs) 

HB 133, relative to a jury’s determination as to the applicability of law. 

(Judiciary) 

HB 143, relative to recommittal of a prisoner by the parole board. (Ju- 

diciary) 
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HB 144, relative to procedures for adoption of the budget for Rockingham 
County. (Public and Municipal Affairs) 

HB 149, prohibiting disclosure of certain information obtained by former 
employees of the insurance department. (Executive Departments and 
Administration) 

HB 150, relative to property and casualty insurance. (Commerce) 

HB 151, relative to industrial hemp as a controlled substance. (Judiciary) 
HB 154, relative to interference with traffic devices. (Transportation) 
HB 163, relative to the responsibility of a municipality to enforce its or- 
dinances. (Public and Municipal Affairs) 

HB 166, relative to assessments administered to pupils in grades 3 
through 8. (Education) 

HB 167, relative to audits of county funds. (Public and Municipal Affairs) 
HB 172, relative to tax anticipation notes in counties. (Public and Mu- 
nicipal Affairs) 

HB 175, relative to the definition of a cigar bar. (Commerce) 

HB 178, establishing a commission to study processes to resolve right- 
to-know complaints. (Judiciary) 

HB 196, establishing a committee to study requiring passengers on school 
buses to wear seat belts. (Transportation) 

HB 208, establishing a commission to study current mental health pro- 
cedures for involuntary commitment. (Health and Human Services) 
HB 209, relative to the adoption of Atlantic standard time. (Executive 
Departments and Administration) 

HB 211-FN, relative to temporary OHRV registrations for nonresidents. 
(Transportation) 

HB 218, relative to activities at polling places. (Election Law and In- 
ternal Affairs) 

HB 219, establishing a demographic study committee. (Executive Depart- 
ments and Administration) 

HB 220, amending the title of the chapter relating to child pornography. 
(Judiciary) 

HB 221, relative to the national guard scholarship fund and the New 
Hampshire national guard education assistance act. (Education) 

HB 228, relative to transportation of alcoholic beverages by a minor. 
(Judiciary) 

HB 233, relative to the submission of school emergency response plans. 
(Education) 

HB 237, establishing a committee to study helmet and restraint laws 
for youth operators and passengers of OHRVs and snowmobiles. (Trans- 
portation) 

HB 238, establishing a committee to study broadband access to the In- 
ternet. (Public and Municipal Affairs) 

HB ng relative to the definition and regulation of e-cigarettes. (Com- 
merce 

HB 246, relative to timber trespass. (Energy and Natural Resources) 
HB 247, relative to retention of voter registration forms. (Election Law 
and Internal Affairs) 

HB 251, relative to the use of capital reserve fund appropriations by 
municipalities. (Public and Municipal Affairs) 

HB 255, relative to allowing a designee for the commissioner of the de- 
partment of administrative services on certain commissions. (Executive 
Departments and Administration) 

HB 258, relative to the submission and approval of subsurface sewage 
disposal system plans. (Energy and Natural Resources) 
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HB 259-FN, relative to the records of the probate court. (Judiciary) 
HB 262, establishing the blackberry as the state berry. (Election Law 
and Internal Affairs) 

HB 264, establishing a commission to study allowing pharmacists to 
prescribe or make available via protocol oral contraceptives and certain 
related medications. (Health and Human Services) 

HB 275, prohibiting the inclusion of statewide assessment results in a 
student’s transcript without consent. (Education) 

HB 276, relative to student exemption from the statewide assessment. 
(Education) 

HB 290, relative to rabies vaccination protocols for companion animals. 
(Executive Departments and Administration) 

HB 291-FN, removing veterinarians from the requirements of adopting 
rules for prescribing opioids and querying the controlled drug prescrip- 
tion health and safety program. (Health and Human Services) 

HB 296, allowing counties to authorize and fund forensic audits. (Public 
and Municipal Affairs) 

HB 299, relative to notice by mail for zoning and planning purposes. 
(Public and Municipal Affairs) 

HB 301, relative to the regulation of electric grills. (Executive Depart- 
ments and Administration) 

HB 338, relative to grounds for termination of parental rights. (Judiciary) 
HB 340, relative to the sale of the Laconia state school. (Finance) 

HB 355-FN, relative to criminal record checks in adoption proceedings 
and foster family home licensing. (Judiciary) 

HB 367, relative to central registry checks for out-of-state child care 
providers and staff. (Health and Human Services) 

HB 368-FN-A, relative to the heating of certain state-owned buildings 
in Concord and making appropriations therefor. (Capital Budget) 

HB 389, relative to voters with physical disabilities. (Election Law and 
Internal Affairs) 

HB 390, relative to parties on certain election forms and ballots and 
relative to the voter registration form used on the day of the general 
election. (Election Law and Internal Affairs) 

HB 405, relative to the duties of the decennial retirement commission. 
(Executive Departments and Administration) 

HB 418, relative to the state retiree health plan commission. (Executive 
Departments and Administration) 

HB 420-FN, relative to ignition interlock requirements in manslaughter 
cases involving alcohol. (Judiciary) 

HB 428-FN, relative to crossbow hunting by persons 68 years of age and 
older. (Energy and Natural Resources) 

HB 453, relative to vacancies in the office of supervisor of the checklist. 
(Election Law and Internal Affairs) 

HB 488, establishing a state parks advisory council. (Executive Depart- 
ments and Administration) 

HB 489, establishing a commission to study adaptation of the tax struc- 
ture of the state to economic and demographic change. (Ways and Means) 
HB 507, establishing a committee to study the responsibility of a person 
who through their pollution makes drinking water non-potable. (Energy 
and Natural Resources) 

HB 508, naming the New Hampshire Army National Guard Regional 
Training Institute and Barracks facility in Pembroke after Colonel Ed- 
ward Cross. (Transportation) 

HB 516, relative to the time period for refiling a petition for annulment 
of a criminal record. (Judiciary) 
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HB 531-FN, increasing the minimum gross business income required for 
filing a business profits tax return. (Ways and Means) 

HB 591-FN, relative to suction dredging in the surface waters of the 
state. (Energy and Natural Resources) 

Out of Recess. Call the Senate to Order. 


MOTION TO ADJOURN FROM LATE SESSION 
Senator Bradley moved that the Senate adjourn from the Late Session. 


Adopted. Adjournment from the Late Session. 


February 28, 2017 


The Senate reconvened at 10:00 a.m., a quorum being present. 


The Reverend Jon Hopkins, chaplain to the Senate, offered the follow- 
ing prayer: 


Let us pray. 


God bless this nation of ours. We pray for liberty that none may be op- 
pressed or exploited. We pray for democracy, that all voices be heard and 
none silenced. We pray for peace, that there may be harmony in which 
everyone’s gifts may flourish. We pray for justice, that no one benefit at the 
expense of another, that there be a just and equitable sharing of power. We 
give thanks that we live in a land of laws. Be with those who have been 
entrusted with the sacred honor of making those laws. Give them wis- 
dom to make the laws fair and just. We pray for our spirit of patriotism, 
that we may be faithful to one another as a whole. We thank you for our 
freedom and those who have protected it: teachers who taught us to ques- 
tion, neighbors who acted in covenant with one another, those who spoke 
out against injustice. We thank you for the gift of our diversity, may we 
honor all people and celebrate our rich differences. We thank you for this 
land. Temper our might with humility and our power with compassion. 
Mend our divisions, heal our fear and restore our love for one another. 
Bless us O God and make us a nation of justice and peace, a nation of 
benevolence and generosity, a nation of mutual sharing and cooperation, 
a nation devoted to the healing of the world. We may be divided at times, 
but we give thanks that we will be united in rooting and being together 
as patriots. Amen. 


Senator Ward led the Pledge of Allegiance. 
Senator Hennessey is excused for the day. 


INTRODUCTION OF PAGES 
(The Chair recognized Senator Feltes.) 


SENATOR FELTES: Thank you very much, Mister President. Mister 
President, it’s my honor today to have two Pages here, siblings, a couple 
more siblings from the Morris family. I’ll introduce the youngest first. 
Samuel Morris was born in China and now resides in Concord. He’s home 
schooled and attends New Hampshire Virtual Learning Academy. His fa- 
vorite subject is science, his extracurricular activities include basketball, 
downhill skiing, soccer, playing video games and hiking. In the future he 
plans to graduate from college with a degree in engineering, would like 
to design bridges and other structures, get married, be a good husband 
and a good father. Let’s give a round of applause to Samuel. 


And now, older sister Gwen born in Germany now resides in Concord, 
home schooled also attends New Hampshire Virtual Learning Academy. 
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Favorite subject forensic science, extracurricular activities include down- 
hill skiing, snowboarding, basketball, soccer, playing the piano, hiking 
and also playing video games. I also enjoy playing video games too. In 
the future she plans to graduate from college with a degree in forensic 
anthropology, would like to help police departments solve crimes that 
have been considered unsolvable in the past. Let’s give a round of ap- 
plause to Gwen. 


SPECIAL ORDER 


Without objection the following bills are special ordered to the next Sen- 
ate session. Adopted. 


ENERGY AND NATURAL RESOURCES 

SB 30, defining woodland buffers and relative to such woodland buffers 
for the purposes of the shoreland protection act. 

SB 48, establishing a commission to study changes to the fish and game 
commission and department. 


FN REPORT FOR FEBRUARY 23, 2017 
Senator Gary Daniels recommends the waiver of referral to the Finance 
Committee, Senate Rule 4-5, for the following bills with a fiscal note or 
an appropriation of funds: 


CONSENT CALENDAR: 


COMMERCE 
SB 246-FN, relative to credit union branching authority. 


EDUCATION 
SB 101-FN, relative to enrollment eligibility for regional career and tech- 
nical education programs. 


REGULAR CALENDAR: 


EDUCATION 
SB 8-FN, relative to school attendance in towns with no public schools. 


HEALTH AND HUMAN SERVICES 

SB 144-FN, relative to qualifying medical conditions for the therapeutic 
use of cannabis. 

SB 224-FN, relative to conversion therapy seeking to change a person’s 
sexual orientation. 


JUDICIARY 

SB 163-FN, relative to live medical testimony in courts. (If Inexpedient 
to Legislate recommendation is overturned.) 

Senator Gary Daniels recommends the following bills be ordered to the 
Finance Committee upon being found Ought to Pass/Ought to Pass with 
Amendment: 


CONSENT CALENDAR: 


EXECUTIVE DEPARTMENTS AND ADMINISTRATION 

SB 133-FN, relative to security screening at state correctional facilities. 
SB 211-FN, establishing a statewide law enforcement data network. (If 
Inexpedient to Legislate recommendation is overturned.) 


PUBLIC AND MUNICIPAL AFFAIRS 

SB 172-FN, relative to dams on residential property. (If Re-Refer to Com- 
mittee recommendation is overturned.) 

TRANSPORTATION 

SB 25, relative to small claims resulting from accidents due to activities 
of the department of transportation. 
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REGULAR CALENDAR: 


EDUCATION 

SB 105-FN-L, relative to emergency school building aid. 

SB 191-FN, relative to the definition of average daily membership in 
attendance. 

SB 192-FN, relative to state contributions to public school renovations. 
(If Inexpedient to Legislate recommendation is overturned. ) 

SB 193-FN, establishing education freedom savings accounts for students. 
SB 228-FN-A, establishing the New Hampshire college graduate reten- 
tion incentive partnership (NH GRIP). 


EXECUTIVE DEPARTMENTS AND ADMINISTRATION 

SB 135-FN, relative to the regulation of electricians. 

SB 213-FN, waiving initial licensure fees for certain applicants for oc- 
cupational or professional licenses. (If Inexpedient to Legislate recom- 
mendation is overturned.) 


HEALTH AND HUMAN SERVICES 
SB 223-FN-A, relative to staffing recommendations from the quality as- 
surance review of the division of children, youth and families. 


TRANSPORTATION 

SB 178-FN, relative to motor vehicle registration transfer credits. (If 
Re-Refer to Committee recommendation is overturned.) 

SB 179-FN-A, making appropriations for the operation, maintenance, 
and repair of certain welcome centers and rest areas in Coos county. 
SB 241-FN-A, requiring the department of transportation and the depart- 
ment of resources and economic development to determine a location for 
a visitor center in Cheshire county. 

SB 243-FN-A, relative to complete streets policies, establishing a com- 
plete streets pilot program, and making an appropriation therefor. 


Without objection, the FN Report is adopted. 


CONSENT CALENDAR REPORTS REMOVED 
The following bills were removed from the Consent Calendar: 


EXECUTIVE DEPARTMENTS AND ADMINISTRATION 
SB 133-FN, by Senator Sanborn 


PUBLIC AND MUNICIPAL AFFAIRS 
SB 168, by Senator Gannon 


CONSENT CALENDAR 
Senator Giuda moved that the Consent Calendar, with the relevant 
amendments as printed in the day’s Calendar be adopted and that all 
such bills found Ought-to-Pass be ordered as follows: 


FN bills not waived under Senate Rule 4-5, to the Committee on Finance; 
non-FN bills approved for referral to Finance by the day’s FN report, to 
the Committee on Finance; and all other bills, to Third Reading. 


COMMERCE 
SB 18, eliminating the procedure for reinstating foreign limited liability 
partnerships. 
Ought to Pass with Amendment, Vote 5-0. Senator Innis for the committee. 


This bill as introduced, eliminated the procedure for reinstating 
foreign also known as out of state limited liability partnerships. 
The amendment makes the foreign corporations and foreign LLCs 
reinstatement process consistent with the current domestic liability 
LLC and corporation reinstatement process. 
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Commerce 
February 15, 2017 
2017-0464s 

01/04 


Amendment to SB 18 
Amend the title of the bill by replacing it with the following: 


AN ACT relative to reinstatement of foreign corporations and foreign 
limited liability partnerships. 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 


1 New Subparagraph; Procedure for and Effect of Revocation; Foreign 
Corporations. Amend RSA 293-A:15.31 by inserting after subparagraph 
(d) the following new subparagraph: 

(e) A foreign corporation whose certificate of authority has been 
revoked under this section may apply to the secretary of state for re- 
instatement by completion of a reinstatement form together with pay- 
ment of fees in arrears at the time of revocation. Beyond 120 days, a 
reinstatement shall be accompanied by, in addition to the above, annual 
fees for the years since the revocation, if the foreign corporation was 
doing business in this state during those years, and a certificate from 
the New Hampshire department of revenue administration indicating 
there are no taxes due to the department. 

2 New Paragraph; Procedures for and Effect of Revocation; Foreign 
Limited Liability Companies. Amend RSA 304-C:184 by inserting after 
paragraph IV the following new paragraph: 

V. A foreign limited liability company whose certificate of authority 
has been revoked under this section may apply to the secretary of state 
for reinstatement by completion of a reinstatement form together with 
payment of fees in arrears at the time of revocation. Beyond 120 days, a 
reinstatement shall be accompanied by, in addition to the above, annual 
fees for the years since the revocation, if the foreign corporation was 
doing business in this state during those years, and a certificate from 
the New Hampshire department of revenue administration indicating 
there are no taxes due to the department. 

3 Effective Date. This act shall take effect 60 days after its passage. 


2017-0464s 


AMENDED ANALYSIS 


This bill establishes procedures for reinstatement of foreign corporations 
and foreign limited liability companies. 


SB 24, relative to examinations by the insurance commissioner. 
Ought to Pass with Amendment, Vote 5-0. Senator Sanborn for the com- 
mittee. 


This bill authorizes the insurance department to share examination 
reports or results with the department of labor. Each department 
has a role in the regulation of compensation insurance. This bill 
allows them to share information confidentially between both agen- 
cies. The amendment specifically states this statute only applies to 
sharing of workers’ compensation audits. 
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Commerce 
February 15, 2017 
2017-0465s 

01/04 


Amendment to SB 24 


Amend RSA 400-A:37, IV-a(e)(4) as inserted by section 1 of the bill by 
replacing it with the following: 


(4) May disclose the content of an examination report, preliminary 
examination report or results, or any matter relating thereto relative to 
workers’ compensation audits, to the department of labor, and all such 
information disclosed and in the possession or control of the department 
of labor shall be confidential by law and privileged, shall not be subject 
to disclosure under RSA 91-A, shall not be subject to subpoena, and shall 
not be subject to discovery or admissible in evidence in any private civil 
action. The commissioner of the department of labor shall agree in writ- 
ing to hold such information confidential and in a manner consistent with 
this subparagraph. 


2017-0465s 


AMENDED ANALYSIS 


This bill authorizes the insurance commissioner to share examinations 
relative to workers’ compensation audits with the department of labor. 


SB 29, relative to persons authorized to sign corporate documents. 
Inexpedient to Legislate, Vote 5-0. Senator Soucy for the committee. 


This bill would have allowed for an “authorized” person to sign cor- 
porate documents for businesses. The committee felt that this bill 
was a little too vague and may have unintended consequences which 
is why the committee request inexpedient to legislate. 


SB 246-FN, relative to credit union branching authority. 
Ought to Pass, Vote 5-0. Senator Soucy for the committee. 


This bill allows for a merger of a New Hampshire chartered credit 
union with an out of state credit union under the supervision of the 
New Hampshire Banking Department. This bill would allow credit 
unions to expand and in turn provide consumers with more choices. 


EDUCATION 

SB 45, requiring a course in civics for high school graduation. 

Ought to Pass with Amendment, Vote 5-0. Senator Reagan for the com- 
mittee. 


This bill provides that a one-half year civics course shall be required 
for high school graduation. The Committee amended the bill to clarify 
the intent behind it and recognizes the vital importance of civics 
education for our society. 


Senate Education 
February 16, 2017 
2017-0495s 

04/06 


Amendment to SB 45 
Amend the introductory paragraph of RSA 189:11, II as inserted by sec- 
tion 1 of the bill by replacing it with the following: 
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i i ;-] A course of instruction 
in civics shall be given in all high schools in the state. The course 
shall be a one-half unit of credit required for graduation. A school 
district shall develop and offer the civics course provided, at a 
minimum, the course includes instruction in the following areas: 


SB 46, relative to participation in public school cocurricular programs 
offered in another school district. 
Inexpedient to Legislate, Vote 5-0. Senator Reagan for the committee. 


This bill would require the school district in which a pupil resides 
to grant a pupil’s request to participate in a cocurricular program in 
another school district, if such program is not offered in the school 
district in which the pupil resides. The Committee believes that 
there are already sufficient rules in place to allow these types of 
requests and that the implementation of this would cause various 
issues in terms of liability and the authority of the receiving schools. 


SB 101-FN, relative to enrollment eligibility for regional career and tech- 
nical education programs. 
Ought to Pass, Vote 5-0. Senator Reagan for the committee. 


This bill changes the high school attendance requirement for enroll- 
ing in a career and technical education program from two years to 
one year. Implementing this will allow students to start building 
towards their future careers earlier and offer them more opportuni- 
ties to achieve success. 


SB 104, establishing a credential for master teacher in school counsel- 
ing and relative to the membership of regional advisory committees for 
career and technical education. 

Ought to Pass with Amendment, Vote 5-0. Senator Reagan for the com- 
mittee. 


This bill adds a school counselor as a member of each regional ca- 
reer and technical education advisory committee. The Committee 
amended the bill to remove some concerning language regarding 
school counseling credentials. 


Senate Education 
February 16, 2017 
2017-0501s 

04/08 


Amendment to SB 104 
Amend the title of the bill by replacing it with the following: 
AN ACT relative to career and technical education. 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 


1 Career and Technical Education; Advisory Committees. Amend RSA 
188-E:4-a to read as follows: 
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188-E:4-a Advisory Committees. 

I. Each designated region shall have a regional advisory committee 
consisting of representatives from each sending district and the receiving 
district. Appointees from each district shall represent a reasonable balance 
[among] of the [reeegnized-vocati AL Areas Hertaing; Dut N26 Mite to; 


Ss 9 


; i | career cluster areas in the region’s 
approved career and technical education programs. Each regional 
advisory committee shall have at least 7 members representative of the 
districts and [veeational] career and technical education areas and 
at least one member shall be a certified high school counselor. 

II. The regional advisory committee shall advise the receiving district 
school board on matters related to [veeational] career and technical 
education but shall have no legal authority with respect to such board’s 
responsibility. 

III. Each regional [veeational|career and technical education center 
shall have active [eraft] gs ibm advisory committees representing each 
[yeeationatareal approved career and technical education program 
established at the center. Said [eraft] program advisory committees 
shall advise the regional advisory committee on matters relating to their 
particular [veeationatarea] approved career and technical education 
program but shall have no legal authority with respect to the regional 
advisory committee’s responsibility. 

2 Career and Technical Education; Funding for Renovation and Expan- 
Psi Amend the introductory paragraph of RSA 188-E:10, I to read as 
ollows: 

I. The department of education is responsible for maintaining a state- 
wide system of regional vocational education centers to provide and allow 
for a variety of career and technical education programs funded within 
state budget appropriations. The treasurer of the state of New Hampshire 
is hereby authorized to make funds available to the department of educa- 
tion for the renovation and expansion of qualified regional [veeatienat| 
career and technical education centers or regional [veeational] career 
and technical education programs authorized in the capital budget, pro- 
vided that: 

3 Career and Technical Education; Funding for Renovation and Expan- 
sion. Amend RSA 188-E:10, I (f)(8) to read as follows: 

(8) Is a regional [veeational] career and technical education 
center within a public school, or a public academy as defined in RSA 
194:23, II, in the state of New Hampshire. 

4 Career and Technical Education; Funding for Renovation and Expan- 
sion. Amend RSA 188-E:10, II to read as follows: 

II. The renovation and expansion reserve funding required by sub- 
paragraph I(d) may be funded through local community funds, [veeation- 
al] career and technical education tuition payments, gifts, contribu- 
tions, and bequests of unrestricted funds from individuals, foundations, 
corporations, organizations, or institutions. School districts shall consider 
priority funding for programs certified or needing additional funds to 
become certified as set forth in subparagraph I(b). 

5 Career and Technical Education; Equipment and Instruction Pro- 
gram. Amend RSA 188-E:11 to read as follows: 
188-E:11 Equipment and Instruction Program; Revolving Fund. 

I. There is established an equipment and instruction program in which 
any regional [veeational] career and technical education center may 
establish a revolving fund to be used for capital improvement costs for 
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the replacement or upgrading of equipment, or for aiding instruction in 
the various [veeatienat] career and technical education programs 
offered by the center. The fund shall be used to pay necessary costs of 
equipment and related instructional materials which are required to 
provide up-to-date adult, business and industry training, re-training or 
customized programs. 

II. If a revolving fund is established, the revenues from non-school 
district sources generated by [veeational] career and technical edu- 
cational programs in excess of legitimate and customary school district 
expenses shall be placed in the fund. Such revenues shall include, but are 
not limited to, profits from program operations consisting of capitaliza- 
tion costs calculated as part of rental services, cash gifts to [veeationat] 
career and technical education programs, and moneys from the sale of 
donated equipment. The revolving fund shall be established as a separate 
school district account and shall be used only for the purposes specified 
in paragraph I. 

6 Career and Technical Education; Subdivision Heading Amended. 
Amend RSA 188-E:12 to read as follows: 
Secondary [Veeationat] Career and Technical Education Programs 

7 Career and Technical Education; Secondary Career and Technical 
Education Programs. Amend RSA 188-E:12 to read as follows: 

188-E:12 Secondary [Veeatienal] Career and Technical Education 
Programs; Federal Authorization. In accordance with 20 U.S.C. sec. 9271, 
the state shall include in its unified plan, all secondary [ 
career and technical education programs authorized under 20 U.S.C. 
2301 et seq., known as the Carl D. Perkins [ i i 

i ] Career and Technical Education 

Act of 2006. 


8 Pre-Engineering Technology Curriculum. Amend RSA 188-E:14, IV 
to read as follows: 

IV. The department of education, in coordination with the regional 
[veeational] career and technical education centers, shall include in 
its biennial capital budget request, funding for the planning, construc- 
tion, and renovation of equipment necessary for the operation of pre- 
engineering technology curriculum in the public schools for students in 
grades 6 through 12. 

9 Pre-Engineering Technology Curriculum; Funding. Amend RSA 188- 
E:18, IV to read as follows: 

IV. When appropriate, the department of education shall include in 
its biennial capital budget request funding for the planning, construction, 
and renovation of equipment necessary for the operation of automotive 
technology curriculum in the regional [veeatienat] career and techni- 
cal education centers. 

10 Effective Date. This act shall take effect 60 days after its passage. 


2017-0501s 


AMENDED ANALYSIS 
This bill changes references from “vocational” education to “career and 
technical” education. 


ELECTION LAW AND INTERNAL AFFAIRS 

SB 82, relative to penalties for violation of political advertising laws. 

Inexpedient to Legislate, Vote 5-0. Senator Birdsell for the committee. 
This bill adds civil penalties to the penalties for violating the re- 
quirements for signature, identification, and authorization of po- 
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litical advertising. The prime sponsor requested that this bill be 
found inexpedient to legislate, as there are a number of issues in 
the language that are unresolved at this time. 


EXECUTIVE DEPARTMENTS AND ADMINISTRATION 

SB 52, relative to a procedural manual for department of safety policies 
and relative to reporting requirements regarding revenue generated from 
safe boater education certificates. 

Ought to Pass with Amendment, Vote 5-0. Senator Reagan for the com- 
mittee. 


This legislation required the commissioner of the Department of 
Safety to prepare a procedural manual of Department of Safety 
policies. According to Title I, Chapter 21-G, Organization of Execu- 
tive Branch, Section 21-G:9 the commissioner presently has this 
authority. The bill as amended corrects an oversight for reporting 
activities to the Governor and Council and the Legislature to bien- 
nially, and not annually, as originally written. 


Senate Executive Departments and Administration 
February 15, 2017 

2017-0475s 

05/01 


Amendment to SB 52 
Amend the title of the bill by replacing it with the following: 


AN ACT relative to reporting requirements regarding revenue gener- 
ated from safe boater education certificates. 


Amend the bill by deleting section 1 and renumbering the original sec- 
tions 2-3 to read as 1-2, respectively. 


2017-0475s 


AMENDED ANALYSIS 


This bill requires the department of safety to submit a biennial, rather 
than annual, report on revenue generated from safe boater education 
certificates. 


The bill is a request of the department of safety. 


SB 130, relative to classification of certain state employee positions. 
Ought to Pass, Vote 5-0. Senator Reagan for the committee. 


This legislation establishes salary grades for several unclassified 
positions and was a request of the Joint Committee on Employee 
Classification. 


SB 188, relative to state procurement of goods and services. 
Ought to Pass, Vote 5-0. Senator Carson for the committee. 


This legislation provides that if an agency’s negotiation of a state 
procurement contract has not been finalized 5 days prior to submis- 
sion of a contract to the Department of Administrative Services, 
the agency shall issue a statement that contract negotiations are 
ongoing and disclose additional information when the contract is 
finalized. The bill clarifies agencies can publicize cancellation of a 
contract; clarifies grant applications are not subject to the require- 
ments of RSA 21-G:37 and provides for the advisory committee 
on state procurement to continue to work with the Department of 
Justice to update state procurement procedures. 
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SB 142, relative to honoring E. Maude Ferguson, the first woman elected 
to the New Hampshire senate. 
Ought to Pass, Vote 5-0. Senator Soucy for the committee. 


The legislation directs the Joint Legislative Historical Committee to 
give priority to hanging a portrait in the State House of E. Maude 
Ferguson, the first woman elected to the New Hampshire state 
senate. 


SB 210, relative to certain positions in the insurance department. 
Ought to Pass with Amendment, Vote 5-0. Senator Carson for the committee. 


The legislation as amended modifies titles of several unclassified 
positions within the Department of Insurance to accurately reflect 
the scope of duties. This modification does not affect statutory grade 
or salary assigned under RSA 94. The legislation eliminates refer- 
ence to good behavior in order to bring the law into conformity with 
standards governing other at-will unclassified employees. 


Senate Executive Departments and Administration 
February 15, 2017 

2017-0476s 

01/06 


Amendment to SB 210 
Amend the bill by replacing all after section 1 with the following: 


2 Department of Insurance; Department Positions. Amend RSA 400- 
A:6, VII to read as follows: 

VII. The commissioner shall appoint, as the commissioner’s as- 
sistants, a director of financial regulation, a [ i 
anatyst] director of health economics, a [health-eare-statistician]| 
director of health care analytics, a general counsel, an insurance 
fraud attorney, a senior insurance fraud investigator, [an-assistant] 
a property and casualty actuary, a chief property and casualty ac- 
tuary, a workers’ compensation patcbiat a chief life, accident 
and health actuary, a compliance and enforcement counsel, a chief 
financial examiner, and a health reform coordinator, each of whom 
shall serve at the pleasure of the commissioner during good behavior. 
The [health-eare-policy-analyst; health eare-statistician] director of 
financial regulation, director of health economics, director of 
healthcare analytics, general counsel, insurance fraud attorney, se- 
nior insurance fraud investigator, [assistant] property and casualty 
actuary, chief property and casualty actuary, workers’ compensa- 
tion analyst, chief life, accident and health actuary, compliance 
and enforcement counsel, chief financial examiner, and health reform 
coordinator, shall perform such duties and exercise such powers as 
the commissioner may authorize. 

3 Insurance Department; Salaries of Department Positions. Amend 
RSA 400-A:8, I and II to read as follows: 

25h a aoe The salary of the commissioner, deputy commis- 
sioner, [director-of operations-director- of financial regutation,-actte 


Ue y 


. ] assistant commissioner, and all 
assistants to the commissioner shall be as prescribed in RSA 94:1-a. 
Il. Expenses. The commissioner, deputy commissioner, [direetor-of 


] assistant commissioner, and [the] all assistants to the 
commissioner shall be allowed their traveling expenses while engaged 
in the performance of their duties. 
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4 Compensation of State Officers. Amend RSA 94:1-a, I(b), salary 
grade DD to read as follows: 
DD Insurance department |[ 
director of health care analytics 
5 Compensation of State Officers. Amend RSA 94:1-a, I(b), salary 
grade EE to read as follows: 
EE Insurance department  [direetor-of- operations] 
assistant commissioner 
6 Compensation of State Officers. Amend RSA 94:1-a, I(b), salary 
grade FF to read as follows: 
FF Insurance department [assistant actuary] 
property and casualty actuary 
FF Insurance department [health care policy analyst] 
director of health economics 
7 Compensation of State Officers. Amend RSA 94:1-a, I(b), salary 
grade HH to read as follows: 
HH Insurance department [actuary] 
chief property and casualty actuary 
8 Compensation of State Offices. Amend RSA 94:1-a, I(b) by inserting 
in salary grade HH the following: 
HH Insurance department chief life, accident and health actuary 
9 Repeal. RSA 400-A:6, ITI-b-III-d, and VI, relative to certain positions 
in the department, are repealed. 
10 Effective Date. This act shall take effect 60 days after its passage. 


SB 211-FN, establishing a statewide law enforcement data network. 
Inexpedient to Legislate, Vote 5-0. Senator Gannon for the committee. 


This legislation would establish a statewide law enforcement data 
network. While the idea is great, there is a need for the working 
group to go back to develop a fee structure, because of the concern 
of down-shifting the costs to other users of this network. An appeals 

rocess also needs to be put in place. The committee believes this 
egislation needs more work. 


JUDICIARY 

SB 166, relative to termination of the parent-child relationship in cases 
of sexual assault. 

Ought to Pass, Vote 5-0. Senator Lasky for the committee. 


This bill provides that upon a showing that the child’s birth is the 
result of sexual assault of the birth mother, there shall be a rebut- 
table presumption that termination of the biological father’s parental 
rights is in the best interest of the child. The Committee believes it 
is important that the burden of proof be met by the biological father 
who has been convicted of the assault and not one that the birth 
mother must prove. 


SB 167, relative to the burden of proof in termination of parental rights 
cases. 
Ought to Pass, Vote 5-0. Senator French for the committee. 


This is a housekeeping bill that was requested by the NH Supreme 
Court and provides that the burden of proof in termination of pa- 
rental rights cases shall be proof beyond a reasonable doubt, rather 
than clear and convincing evidence, that grounds for termination 
exist. Under both state and federal law, parental rights are a lib- 
erty and therefore, to terminate them the issue has to be ‘proven 
beyond a reasonable doubt’. 
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PUBLIC AND MUNICIPAL AFFAIRS 

SB 19, relative to warrant articles that have been submitted to the de- 

partment of revenue administration. 

Inexpedient to Legislate, Vote 5-0. Senator Birdsell for the committee. 
This bill prohibits amendments to petitioned warrant articles that 
have been submitted to the department of revenue administration. 
However, the 2016 NH Supreme Court decision in Harriet E. Cady 
v. Town of Deerfield states that as long as the subject of the article 
stays the same, town officials may make changes to articles in a 
deliberative session at their discretion. 


SB 73, relative to septic requirements in conversions to accessory dwellings. 

Ought to Pass, Vote 5-0. Senator McGilvray for the committee. 
This bill defines single-family residence for purposes of approving 
plans for construction of sewage or waste disposal systems. By includ- 
ing homes with accessory dwelling units in the definition of “single- 
family residence”, this bill eliminates confusing and burdensome 
requirements for homeowners seeking to add an accessory dwelling 
unit to their property. 


SB 169, relative to the definition of agritourism. 
Re-refer to Committee, Vote 5-0. Senator Ward for the committee. 


This bill modifies the definition of agritourism. Considering the leg- 
islature’s passage of SB 345 last year to define agritourism, the 
committee needs more time to gather information on the efficacy 
of existing statute and continue working with the prime sponsor to 
address any concerns. ; 


SB 172-FN, relative to dams on residential property. 

Re-refer to Committee, Vote 5-0. Senator Kahn for the committee. 
This bill requires that no dam located on residential property shall 
be declared a menace unless the local governing body of a munici- 
pality where such dam is located votes to declare it such. The prime 
sponsor has requested that this bill be re-referred to committee for 
further consideration. 


TRANSPORTATION 

SB 25, relative to small claims resulting from accidents due to activities 

of the department of transportation. 

Ought to Pass with Amendment, Vote 5-0. Senator Birdsell for the com- 

mittee. 
This bill, at the request of the Secretary of State, raises the amount 
the Commissioner of Transportation may pay to one person for small 
claims resulting from accidents due to activities of the Department 
of Transportation. The amounts of small claims have increased in 
recent years and this legislation seeks to reflect a more realistic, 
modern-day amount. 

Senate Transportation 

February 15, 2017 


2017-04748 
06/10 


Amendment to SB 25 
Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 
1 Commissioner of Transportation; Small Claims. Amend RSA 228:29 
to read as follows: 
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228:29 Small Claims. With the approval of the governor and council, 
the commissioner may use the funds accruing to his or her department 
for the payment of small claims occasioned by accidents due to the ac- 
tivities of his or her department. No such claim shall be paid to any 
one person in an amount of over [$606] $1,000. Any person claiming 
damage due to the activities of the department of transportation in an 
amount of less than [$606] $1,000 may make application to the com- 
missioner for payment thereof. Said application shall be filed within 60 
days of the date of the accident. If the commissioner upon investigation 
is of the opinion that the damage was caused because of activities of the 
department, he or she shall submit his or her recommendation to the 
governor and council for approval. 

2 Commissioner of Transportation; Small Claims; 2018. RSA 228:29 
is repealed and reenacted to read as follows: 

228:29 Small Claims. With the approval of the governor and council, the 
commissioner may use the funds accruing to his or her department for 
the payment of small claims occasioned by accidents due to the activities 
of his or her department. No such claim shall be paid to any one person 
in an amount of over $1,500. Any person claiming damage due to the 
activities of the department of transportation in an amount of less than 
$1,500 may make application to the commissioner for payment thereof. 
Said application shall be filed within 60 days of the date of the accident. 
If the commissioner upon investigation is of the opinion that the damage 
was caused because of activities of the department, he or she shall submit 
his or her recommendation to the governor and council for approval. 

3 Commissioner of Transportation; Small Claims; 2019. RSA 228:29 
is repealed and reenacted to read as follows: 

228:29 Small Claims. With the approval of the governor and council, 
the commissioner may use the funds accruing to his or her department 
for the payment of small claims occasioned by accidents due to the ac- 
tivities of his or her department. No such claim shall be paid to any one 
person in an amount of over $2,000. Any person claiming damage due to 
the activities of the department of transportation in an amount of less 
than $2,000 may make application to the commissioner for payment 
thereof. Said application shall be filed within 60 days of the date of the 
accident. If the commissioner upon investigation is of the opinion that 
the damage was caused because of activities of the department, he or 
she shall submit his or her recommendation to the governor and council 
for approval. 

4 Effective Date. 

I. Section 2 of this act shall take effect July 1 2018. 
II. Section 3 of this act shall take effect July 1, 2019. 
III. The remainder of this act shall take effect July 1, 2017. 


2017-04748 


AMENDED ANALYSIS 
This bill raises the amount the commissioner of transportation may pay 
to one person for small claims resulting from accidents due to activities 
of the department of transportation. 


SB 181, relative to the regulation of biodiesel. 
Ought to Pass, Vote 5-0. Senator Watters for the committee. 


This bill includes biodiesel in the definition of exempt fuel at the re- 
quest of the Department of Environmental Services. Biodiesel burns 
hotter and cleaner than many fuels, is environmentally friendly, 
and is used in both heating and transportation. 
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The question is on the adoption of the Consent Calendar. Adopted. 
(The Chair recognized Senator Feltes.) 


SENATOR FELTES: Thank you, Mister President. I was just going to 
disclose before approving the Consent Calendar that I serve as a board 
member and trustee of the New Hampshire Institute for Civics Educa- 
tion. Senate Bill 45 deals with requiring a civics course for high school 
graduation, so I wanted to make that disclosure but I'll still participate. 
Thank you, Mister President. 


REGULAR CALENDAR 


EDUCATION 
SB 8-FN, relative to school attendance in towns with no public schools. 
Ought to Pass, Vote 3-2. Senator Ward for the committee. 


SENATOR WARD: Thank you, Mister President. I move Senate Bill 8 
Ought to Pass. This bill allows the school districts to assign a child to 
another public school in another school district or to an approved private 
school if there is no public school for the child’s grade in the child’s resi- 
dent district. The bill also allows the school board to make a contract with 
a private school to provide for the education of a child who resides in a 
district which does not have a public school at the child’s grade level. The 
majority of the Education Committee believes that local school choice is 
vital and that preventing a child from attending the best school to suit 
their needs is unfair to the student. Parents, in working with the local 
school board should be able to make the best possible choice for their 
child. Therefore I ask for your support in the motion of Ought to Pass 
on Senate Bill 8. Thank you, Mister President. 


(The Chair recognized Senator Watters.) 


SENATOR WATTERS: Thank you, Mister President and colleagues. I 
rise in opposition to the Ought to Pass motion on Senate Bill 8. Those 
of us who have been here for a few years know that there’s a long his- 
tory about this bill, we used to call it the Croydon Bill, because this 
issue came forward as Croydon, one of those communities that doesn’t 
have a school at these grade levels, wanted to send their students out 
of district to a Montessori School. Now the existing procedure that we 
have through the Department of Education, because of course there are 
communities that don’t have schools at certain grade levels, and ought 
not to be forced to build a school for those students and make an ar- 
rangement to go elsewhere. So there’s an existing procedure whereby a 
school can be designated as such an institution and agrees to abide by 
the basic curriculum standards that we expect through our 300 or 500 
other rules that the taxpayer dollars are going to a school that we want 
to be sure that the students who are being funded by public taxpayer 
dollars get an adequate education, and I will say that a couple of years 
ago, when this bill first came forward there was a lot of back and forth 
with that Montessori School. At one point they said okay, we'll accept 
designation that curriculum’s good, we’re doing that, that’s fine and 
then for unknown reasons they decided no they wouldn’t. So this bill 
has become something more than just the Croydon Bill. It has become 
an opportunity, I think in a more global way to undermine the account- 
ability that we expect as taxpayer dollars are being sent with students 
to these schools. It is important to note that this bill only requires that 
such schools abide by the attendance policy, and attendance basically 
means that the set number of days in the year, the students are going 
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to show up, they’re going to take attendance and that they’re going to 
be there. It does not address the adequacy of the education that is being 
provided at that school to which students with their taxpayer dollars are 
being sent. So, what happens then? What is the consequence if a school 
board decides to send students to a school where there is not account- 
ability for the curriculum? Let us say that a student graduates from that 
school and discovers that he or she actually does not have the required 
credits that a higher education institution might want them to have so 
they can enter their school, and enter into certain programs. We heard 
testimony in the hearing and subsequent inquiries when I asked would 
there be standing for such a student then to bring suit that an adequate 
education was not provided, and who would be the target of such suits 
and the legal opinion was, not only would the local school board that 
approved sending students then only having attendance and not any 
curricular requirements be liable, but also the Department of Educa- 
tion would be liable to such a suit as well. So, I think we actually have 
a pretty good procedure in place about designation and making sure 
taxpayer dollars are being spent at schools where a curriculum is being 
provided that we know will be an adequate education. That’s what we’re 
constitutionally required to do. It’s unfortunate that an effort to try and 
fix a problem for this community has become such a kind of a global bill. 
I think in some ways it’s a disservice to Croydon that we have let the 
bill become what it is. So, I think it’s important for us to think about 
those potential consequences legally, but also to recognize that we have 
a responsibility to be sure that public education, taxpayer dollars spent 
on adequacy are actually providing education that are students need to 
have. Thank you, Mister President. 


(The Chair recognized Senator Bradley.) 


SENATOR BRADLEY: Thank you very much. I rise in support of the 
Education Committee’s Ought to Pass motion. You know it’s sort of an 
interesting thing that everyone’s happy with the arrangement in Croy- 
don, the parents, the students, the Montessori School, the school board 
in Croydon. People are satisfied with it, but it’s only in Concord where 
it’s become a problem. And what my good friend from Dover seems to 
forget is that the school board or the State Board of Education have to 
approve a contract that a town like Croydon would undergo in order to 
send their students there and so I think we can assume that by virtue of 
the fact that school boards are elected in the best interests of taxpayers, 
students, parents, teachers that they’re going to follow the constitution 
and they’re going to do what’s right for the students. Nobody said that 
the school in Croydon, the Montessori School where the five students 
were going to go was somehow inferior or incapable of educating those 
students, so this bill is about in limited circumstances where a small 
community such as Croydon, doesn’t have its own school, being able to 
send those students to that school. It makes sense; let’s not blow it into 
more than it is, let’s pass this bill and send it to the House and make 
sure that Croydon is taken care of. And I salute my good friend from 
District 8 for bringing this bill forward. 


Recess. Out of recess. 
The question is on the adoption of the motion of Ought to Pass. 
A roll call was requested by Senator Avard, seconded by Senator Sanborn. 


The following Senators voted Yes: Giuda, Bradley, Gray, French, Ward, 
Sanborn, Daniels, Avard, Carson, Reagan, Birdsell, Gannon, Innis, Morse. 
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The following Senators voted No: Woodburn, Watters, Kahn, Lasky, Feltes, 
McGilvray, Soucy, D’Allesandro, Fuller Clark. 


The following Senators were excused: Hennessey. 
Roll Call, Yeas: 14 - Nays: 9. Adopted, bill ordered to Third Reading. 


SB 43, relative to non-academic surveys administered by a public school 
to its students. 
Ought to Pass, Vote 3-2. Senator Ward for the committee. 


SENATOR WARD: Thank you, Mister President. I move Senate Bill 43 
Ought to Pass. This bill provides that no student shall be required to 
volunteer or submit to non-academic survey or questionnaire without 
the written opt in of the parent or legal guardian. The bill also creates 
an exception to this requirement for the youth risk behavior survey, 
developed by the Centers for Disease Control and Prevention. The lan- 
guage of this legislation was generated out of a study committee that 
wanted to follow the guidelines of federal standards that do not allow 
personal questions on surveys without parental consent. This includes 
sexual and religious questions. The majority of the committee believes 
that parental knowledge and consent of non-academic surveys in schools 
is imperative for the safety and wellbeing of our students. Therefore I 
ask for your support in the motion of Ought to Pass for Senate Bill 43. 
Thank you, Mister President. 


(The Chair recognized Senator Kahn.) 


SENATOR KAHN: Thank you, Mister President. I rise in opposition to 
this idea of prohibiting without prior consent, non-academic survey or 
questionnaires of students in public schools or in schools, school age kids. 
Here’s the point, I think we have overshot the bow on this one. In the 
breadth of this motion we are including things like if a student council 
decided that it needed to survey its student body for what its service 
project should be for the year. And it wanted to select what kind of ways 
it would raise money, what kind of organizations students wish to direct 
those funds. It’s a non-academic survey. Schools could be asking their 
students about the school environment. They could be asking about the 
effectiveness of their services, and why wouldn’t we want them to ask 
the students these questions? When we came to the committee and we 
had the opportunity to exchange with fellow Senators about this bill, 
it’s clear that this is an opt in directive that parents will need to be 
consulted if they opt in that their child has the opportunity to take this 
survey, and so in asking the question, what will that do to the results? 
The response was, it will probably skew them significantly. Is that what 
we want? Is that what we expect schools to be guided by, skewed results? 
And I again, think that this motion which has some direct application to 
a specific type of question in its generality is removing the potential for 
doing a lot of good research, a lot of good introspection in schools, a lot 
of good research that could be done at the university level that involves 
the schools, they could be very guided. I think that it’s unfortunate that 
we have the wording that we do; I recommend that we ought not pass. 


INTRODUCTION OF GUESTS 
(The Chair recognized Senator Soucy.) 
SENATOR SOUCY: Thank you, Mister President. I’d like to ask all of 


you to join me in welcoming the students from the Henry Wilson School; 
very proud to have them here today. 
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(The Chair recognized Senator Feltes.) 


SENATOR FELTES: Thank you, Mister President. Also up in the gallery 
is Lydia Morris, who is the sibling, a sister of Gwen and Samuel who are 
here today and she was a Page a couple weeks ago, you may remember 
Lydia’s great work as a Page. Let’s give a round of applause to Lydia. 


The question is on the adoption of the motion of Ought to Pass. 
A roll call was requested by Senator Avard, seconded by Senator Sanborn. 


The following Senators voted Yes: Giuda, Bradley, Gray, French, Ward, 
Sanborn, Daniels, Avard, Carson, Reagan, Birdsell, Gannon, Morse. 


The following Senators voted No: Woodburn, Watters, Kahn, Lasky, Feltes, 
McGilvray, Soucy, D’Allesandro, Fuller Clark, Innis. 


The following Senators were excused: Hennessey. 
Roll Call, Yeas: 18 - Nays: 10. Adopted, bill ordered to Third Reading. 


SB 44, prohibiting the state from requiring implementation of common 
core standards. 
Ought to Pass, Vote 3-2. Senator Giuda for the committee. 


SENATOR GIUDA: Thank you, Mister President. I move Senate Bill 
44 Ought to Pass. The bill prohibits the Department of Education and 
the State Board of Education from requiring implementation of common 
core standards in any school or school district in our state. It puts into 
statute that a school district can choose its own curriculum, but that 
it cannot mandate it by the state, consistent with our long standing 
traditions of local control. In other words a school district will have the 
right to choose to implement common core of it wants, or not. But the 
state cannot mandate it. A majority of the Senate Education Committee 
believes that local control of school choice is best for our citizens and our 
students, therefore I ask for your support in an Ought to Pass motion 
on Senate Bill 44. Thank you, Mister President. 


(The Chair recognized Senator Watters. ) 


SENATOR WATTERS: Thank you, Mister President and colleagues. I 
rise in opposition to the motion of Ought to Pass on Senate Bill 44. You 
know, I suppose it’s déja vu all over again, we’ve been talking about 
common core since it came into being under President Bush, but you 
know, does it really even exist as a phrase anywhere in state statute? 
Is this a bill without any real meaning or effect and I say that because 
as we heard in the testimony in Senate Education the words common 
core do not appear anywhere in state statute, nor do the words common 
core appear in any of the ED 300 or 500 or any other ED rules. Do the 
search, you won't find them either. So what does it mean to say that we 
can’t do common core? Now there’s some elaboration here about stan- 
dards developed jointly by the National Governor’s Association Center 
for the Best Practices and the Council of Chief State All School Officers; 
can’t implement any of those. Well, you know, I happened to look at 
those and then I looked at ED 306 for example, and, you know, the lo- 
cal school boards and, again, by existing practice this law does nothing 
new, curriculum is at the local level; we have ED rules which designate 
the kind of curriculum requirements and standards. But, you know, ED 
306 (31) is relative to arts education so we have an arts education, or 
306 (33) we have relative to business education, or career and technical 
education, or English language arts and reading program, or forward 
consumer science education, school counseling. We have mathematics, 
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ED 306 (43), well guess what; all of those are in the National Governor’s 
Association Center for the Best Practices and the Council of Chief State 
All School Officers. So, does this mean then that we’ve got to go through 
and tell the State Department of Education and all those school local 
boards, well sorry— arts education, math education, science education, 
career and technical education aren’t mentioned in those standards so 
you better not have those courses either. It’s absurd. It’s absurd. We 
know that the state in ED rules sets a curriculum of competencies and 
curricular requirements to create an adequately educated student, and 
we hand those standards off to those school boards to develop their own 
curriculum as they do. That’s the existing practice; it preserves local 
control on curriculum. Now I’ll say something else. I mean, beside the 
fact then that this bill, it has no functional effect because common core 
is not here nor are those standards mentioned anywhere in our statutes 
or regulations. It may open up an incredible can of worms of litigation 
that somebody might decide that a local school is doing something that 
maybe is mentioned or is in those other National Governor’s Association 
Center for the Best Practices and the Council of Chief State All School 
Officers or something called common core, which doesn’t exist here so 
maybe this'll stir up the pot somehow. But I think there’s another issue 
here too is that common core is history, whatever it was, we now have 
ESSA we’ve got a new acronym for people to get worked up about, a new 
set of rules and I think most of us who didn’t like common core, and a 
lot of things I didn’t like about if it existed and what it was especially 
in terms of testing that everybody and ESSA is going to give us a whole 
lot more flexibility, and moreover we’re moving towards competency 
based education, right? And that’s a great thing, all the flexibility there 
of competencies and how this is going to liberate the innovation and 
creativity of local school and local school boards to do good things. So 
this train left the station a long time ago, and common core is still there 
out on the platform, wondering what happened I suppose. And I will say 
that in my historical research this reminds me a lot of the debate that 
happened back in 1637, if you can believe it. New England’s first war 
was against the Pequots, and they went in and they annihilated that 
village, you know? They killed them, they burned up all the women and 
children and Captain Underhill who founded Dover said that the smell 
of the burning flesh made a sweet incense in the nostrils of the Lord. So 
that victory wasn’t enough, right? They also decided, the legislature of 
Massachusetts passed a law that said the name Pequot shall never more 
be used in New England. Well you can drive down there to Connecticut 
and you're going to find some Pequots and their name is certainly em- 
blazoned so if we want to pass a bill just to say the words common core 
may no longer be used in the state of New Hampshire, go ahead. But to 
me it seems just a little bit foolish and not really benefitting our efforts 
to move education forward. Thank you, Mister President. 


(The Chair recognized Senator Bradley. ) 


SENATOR BRADLEY: Whew! But you have a great tie Senator Wat- 
ters. If Senator Watters is correct, that this bill does no harm, there’s 
no reason not to pass it. It should be a 24-0 vote among all of us, and 
I look at the hearing report, obviously our good friend from District 12 
supported the bill, he’s the sponsor of the bill and he sponsored this same 
bill in the past session that was vetoed. And then Anne-Marie Banfield 
testified, and a young lady and her mother testified. It would appear 
from the hearing report that only one person signed in opposed to the 
bill and that’s Carl Ladd of the School Administrators Association, but 
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chose not to testify. There’s a reason why nobody chose to testify against 
this bill. This bill is purely a local control bill, and that’s why we should 
pass it. We’re the Live Free or Die State, we fundamentally believe in 
local control, choices of the individual, not having Washington or na- 
tional standards dictate to local school boards. If as Senator Watters, 
excuse me, if as my friend from Dover says, it’s referenced nowhere in 
the statute, essentially it does no harm, let’s all pass this bill and make 
sure that it’s parents, teachers and school board and local folks that are 
running our state schools. Thank you, Mister President. 


The question is on the adoption of the motion of Ought to Pass. 
A roll call was requested by Senator Avard, seconded by Senator Giuda. 


The following Senators voted Yes: Giuda, Bradley, Gray, French, Ward, 
Sanborn, Daniels, Avard, Carson, Reagan, Birdsell, Gannon, Innis, Morse. 


The following Senators voted No: Woodburn, Watters, Kahn, Lasky, 
Feltes, McGilvray, Soucy, D’Allesandro, Fuller Clark. 


The following Senators were excused: Hennessey. 
Roll Call, Yeas: 14 - Nays: 9. Adopted, bill ordered to Third Reading. 


INTRODUCTION OF GUESTS 
(The Chair recognized Senator Soucy.) 


SENATOR SOUCY: Thank you again, Mister President. I’d ask all of 
you to once again join me in welcoming the wonderful students from the 
Henry Wilson School in Manchester. 


SB 102, relative to eligibility of school district employees for Family and 
Medical Leave Act. 
Inexpedient to Legislate, Vote 3-2. Senator Ward for the committee. 


SENATOR WARD: Thank you, Mister President. I move Senate Bill 102 
Inexpedient to Legislate. This bill would provide family and medical leave 
to certain school district employees, who do not meet the 1,250 hour annual 
requirement, in order to be eligible for leave, under the federal family and 
medical leave act. Although the committee can certainly sympathize with 
those who have a need to take extended time off from work, the majority 
of the committee believes that since this is an issue between an employer 
and an employee, it is best for it to be handled through the collective 
bargaining process. Therefore I ask for your support in the motion of In- 
expedient to Legislate on Senate Bill 102. Thank you, Mister President. 


(The Chair recognized Senator Soucy.) 


SENATOR SOUCY: Thank you, Mister President. Mister President, I 
rise in opposition to the pending motion. The issue of family medical 
leave is an important one and I think many of us in this room have 
experienced whether it be children, parents, others in our family who 
need our help or our care or who've experienced illness ourselves, rely 
on the ability to at least retain a position with their company, with their 
school, what have you during trying times. What this bill attempts to 
change and to recognize is a very small detail, and that is the hourly 
threshold currently in statute. The hourly threshold of 1,250 hours is not 
a difficult bar to reach for the average person who works a forty hour 
work week, it’s about 60 percent of the standard full year forty hour work 
week. Where this becomes an issue, and it isn’t an issue for teachers 
either; teachers by contract work longer hours. Where this has become 
an issue and I will tell you it’s an issue in this state because there’s an 


212 SENATE JOURNAL 23 FEBRUARY 2017 


inconsistent application. It’s become an issue for the educational support 
staff; those are the paraprofessionals, the people who assist teachers in 
a class. Those are the paraprofessionals who have a one on one, mean- 
ing a child with special needs they assist during the day throughout the 
year. I will tell you those are some of the most, and many of you know 
some of the most dedicated people working in the school district, some 
of them for some of the lowest wages. The issue that they have is that 
in many cases, because of constraints with local budgets, people’s hours 
have been reduced by contract, so the hours come under the 1,250, so 
they’re not qualifying. I will tell you that that in many cases is a limita- 
tion without real meaning, because although the contract says somebody 
has to work 1,100 hours or 900 hours, the fact of the matter is these 
dedicated professionals more often than not work much longer, and much 
harder. And this legislation is an attempt to recognize the hard work 
of those individuals to recognize that their circumstances aren’t any 
different than the rest of us, and to give those people the opportunity 
to tend to their health needs, the health needs of their family without 
fear of losing a position, and I’ll just add that, you know it’s clear in 
federal law that they recognize that many states would take different 
action. The 1,250 is a number set in federal statute, but that is not to 
say states can’t exercise their rights in certain circumstances to reduce 
those hours for unique circumstances, and I would say in this case these 
are the unique circumstances the statute contemplated and I would ask 
my colleagues to please vote down the Inexpedient motion and consider 
these important professionals who are working more hours than we’re 
asking for but who are limited by contract language in many cases, and 
who are being denied the opportunity to continue in their jobs. Thank 
you, Mister President. 


(The Chair recognized Senator Sanborn for a question of Senator Ward.) 


SENATOR SANBORN: Thank you so very much, I appreciate it. So I’ve 
heard testimony from the fine Senator from District 18 who indicated 
that this is really a contract issue, even though there are federal stan- 
dards. Is it true that if a local community or a local school board wanted 
to make a change to the contract to modify how they recognize leave, 
that they can do so without the state impeding on that process? 
SENATOR WARD: I really don’t know. I think I would like to refer to 
somebody who understands more about contracts. 

SENATOR SANBORN: Thank you very much, if I could defer to the 
Senator from District 3? 


(The Chair recognized Senator Bradley.) 


SENATOR BRADLEY: My understanding is that if a local school board 
wants to adopt those changes and they were negotiated as part of a con- 
tract, there’s nothing that precludes them from doing so. And I would 
further add, as I said similar on the common core bill, isn’t that what New 
Hampshire’s all about— local control of decision making, just like that? 


SENATOR SANBORN: Thank you, Senators. Thank you, Mister President. 
The question is on the adoption of the motion of Inexpedient to Legislate. 
A roll call was requested by Senator Sanborn, seconded by Senator Avard. 


The following Senators voted Yes: Giuda, Bradley, Gray, French, Ward, 
Sanborn, Daniels, Avard, Carson, Reagan, Birdsell, Gannon, Innis, Morse. 
The following Senators voted No: Woodburn, Watters, Kahn, Lasky, Feltes, 
McGilvray, Soucy, D’Allesandro, Fuller Clark. 
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The following Senators were excused: Hennessey. 
Roll Call, Yeas: 14 - Nays: 9. Adopted. 


SB 103, limiting food and beverage advertising and marketing on school 
property. 

Ought to Pass, Vote 4-1. Senator Watters for the committee. 
SENATOR WATTERS: Thank you, Mister President and colleagues. I 
move Senate Bill 103 Ought to Pass. This bill restricts the advertising 
and marketing of food and beverages that may not be sold on school 
property during the school day. The purpose of the bill is simple; if food 
and beverage cannot be sold in school currently because it does not meet 
nutritional criteria, then it can’t be advertised or marketed there either. 
This bill allows for school to help change the habits of unhealthy eating 
and supports the healthy products of food and beverage companies to be 
favored in place of unhealthy products. The bill as we will hear retains 
local control over many of these decisions, grandfathers in certain prac- 
tices and has the support of the beverage and other food suppliers as 
well. So therefore Mister President, I ask for your support in the motion 
of Ought to Pass on Senate Bill 103. Thank you. 


(The Chair recognized Senator Lasky.) 


SENATOR LASKY: Thank you, Mister President. I rise in favor also of 
the Ought to Pass motion. Senate Bill 103 is about trying to put forth 
a healthy, consistent environment in our schools, which we know that 
basically it’s a mirror of what’s taught in most homes. But in those 
instances where education is limited in this regard, children will learn 
healthy eating habits right at school. The bill is a consensus as was 
stated, agreed to by the stakeholders and provides guidelines and guid- 
ance to our schools. Corporations can still advertise, they just need to 
watch exactly what they advertise about. They can always advertise 
another one of their products in place of one that is not healthy. So 
I ask that you go along with the committee’s report of Ought to Pass 
and thank you Mister President. 


(The Chair recognized Senator Daniels for a question of Senator Watters.) 


SENATOR DANIELS: Thank you for taking my question. My high school 
has a culinary arts program in it. Part of that culinary arts is that they 
have a restaurant that is open to the public and they also have baked 
goods there which probably would not fit into the healthy section of this. 
Would this not impede upon something that we’re trying to help students 
gain in the culinary arts area by not allowing them to do this? 


SENATOR WATTERS: Thank you, Senator. I hope not, and I don’t believe 
so. This doesn’t cover culinary arts programs, these are kind of branded 
packaged foods that are now prohibited from the vending machines and 
this would just extend that prohibition to the advertising that might be 
done for those products. So this would not in any way impact the ability 
of the culinary program to offer what I’m sure are great meals, great 
desserts go to Somersworth and have the cinnamon buns. 


SENATOR DANIELS: At a great price, right. 


(The Chair recognized Senator Daniels for a follow-up question of Sena- 
tor Watters. ) 


SENATOR DANIELS: Would this prohibit a Coca-Cola truck from driv- 
ing on school property? 


SENATOR WATTERS: No it would not. 
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SENATOR DANIELS: Thank you. 
(The Chair recognized Senator Giuda.) 


SENATOR GIUDA: Thank you, Mister President. I rise in opposition 
to this bill. If ’m not mistaken I was the only vote in opposition on the 
exec. I stand on a school board. We are responsible. We do not need the 
nanny state reaching into our affairs and telling us what’s good for our 
kids. We already know that. And based on that premise and a continuing 
intrusion into local and homes and businesses and affairs of smaller and 
smaller components of our society, I stand in opposition to this bill. We 
can take care of ourselves. Thank you, Mister President. 


The question is on the adoption of the motion of Ought to Pass. Adopted, 
bill ordered to Third Reading. 


Senator Morse is in opposition to the motion of Ought to Pass on SB 108. 


SB 105-FN-L, relative to emergency school building aid. 
Ought to Pass with Amendment, Vote 5-0. Senator Kahn for the com- 
mittee. 


Senate Education 
February 16, 2017 
2017-0497s 

04/05 


Amendment to SB 105-FN-LOCAL 
Amend the title of the bill by replacing it with the following: 


AN ACT making an appropriation for the replacement of heat and hot 
water systems in the Concord school district. 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 Heat and Hot Water System Purchase and Replacement; Appropria- 
tion. The sum of $2,500,000 for the fiscal year ending June 30, 2018 is 
hereby appropriated to the department of administrative services to be 
disbursed to the Concord school district no later than September 1, 2017, 
which shall be used for the purchase and replacement of all systems pro- 
viding heat to those buildings in the Concord school district which are 
currently obtaining steam from Concord Steam corporation. The Concord 
school district is authorized to expend such appropriation for the purpose 
set forth in this section. The Concord school district shall advise the com- 
missioner of the department of administrative services of cost and expendi- 
ture estimates relating to the project. The governor is authorized to draw 
a warrant for said sum out of any money in the treasury not otherwise 
appropriated. 

2 Effective Date. This act shall take effect July 1, 2017. 


2017-0497s 


AMENDED ANALYSIS 
This bill makes an appropriation to the department of administrative 
services for the purchase and replacement of all systems that provide 
heat to those buildings in the Concord school district which are currently 
obtaining steam from Concord Steam corporation. 


SENATOR KAHN: Thank you, Mister President. I move Senate Bill 105- 


FN-L Ought to Pass with Amendment. This bill amends the suspension 
of school building aid provisions in the budget of the 2015 legislative 
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session to allow aid for the needed replacement of school building heat- 
ing and hot water systems. With Concord Steam shutting down on May 
31* of this year, Concord School District has been left with a lack of heat 
and hot water after this date. After applying for school building aid and 
being denied by the fire marshal, the committee believes that amending 
this legislation to directly fund the necessary amount in order to provide 
heat and hot water to thousands of students is imperative. Concord School 
District itself has taken many steps in beginning this process, including 
ordering equipment necessary to provide these services. This funding 
and equipment will be a permanent solution for the district moving for- 
ward. Therefore the majority of the Education Committee asks for your 
support in the motion of Ought to Pass with Amendment on Senate Bill 
105-FN-L. Thank you, Mister President. 


(The Chair recognized Senator Feltes.) 


SENATOR FELTES: Thank you, Mister President. Mister President 
I rise on behalf of the roughly 3,800 school children and staff in four 
schools in Concord that will be without heat and hot water come May 
31*, and I want to thank the committee, the chairman of the committee, 
Education Committee, and the committee itself for considering this and 
working to provide some relief after the fire marshal confusedly rejected 
the request for alternative school building aid. So thank you very much, 
I’d urge passage of the committee amendment and the bill as amended 
and I understand there’ll be a motion to table later on which I support 
for consideration in the budget. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted. 


Senator Morse is in opposition to the motion of Ought to Pass with 
Amendment on SB 105-FN-L. 


Senator Bradley moved to Lay on the Table SB 105-FN-L. Adopted. 


SB 191-FN, relative to the definition of average daily membership in 
attendance. 
Ought to Pass, Vote 5-0. Senator Watters for the committee. 


SENATOR WATTERS: Thank you, Mister President and colleagues. I 
move Senate Bill 191-FN Ought to Pass. This bill will fund for the kinder- 
garten for those communities who choose to offer it, giving local control and 
decision making to all towns. Districts who choose to remain at half-day 
status will receive half-day adequacy as is currently the mandate. There 
are proper benefits for children who attend full-day kindergarten both 
educationally and socially and I’d like to make a few additional remarks. 
I really think this is a great senor tasty for the Senate to come to the pos- 
sibility of moving forward full adequacy for K-12 students. I applaud the 
Governor for having campaigned on providing funding for kindergarten 
and I think that you know with what the Governor’s proposed and what 
this bill does we will find a really great opportunity to move forward on 
kindergarten education. The particular value of this bill is that it says 
that the local school districts have choice. We now mandate half-day kin- 
dergarten and we provide half-day adequacy grant for that. One hundred 
and four communities districts and five charter schools have chosen to 
institute full-day kindergarten and so this bill says all right if you have 
full-day your taxpayers ought to get full adequacy and you know recognize 
there’s no such thing as a half child, if you want a full-day you will get that 
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under this bill. It produced a fiscal note of about $14 and a half million. 
Now certainly there are educational benefits to full-day kindergarten. We 
heard from many advocates as we’ve heard over the years about the value 
of full-day kindergarten, not only for school readiness and socialization but 
also for improved outcomes, not just educationally over the next few years 
of their schooling but also long term effects. Studies show that students 
had all-day kindergarten were more likely to go to college, less likely to 
become pregnant or less likely to become involved with drugs, so it’s a 
good workforce issue as well. And it’s also important kind of economic and 
workforce issue for parents who very much want to be in the workforce. 
We had testimony and letters from a mother in Concord said at half-day 
I actually, my child is only there for an hour and a half, I just can’t get 
to work and do work and get back so this would really help our working 
families out a great deal as well. Also you know we see what taxpayers 
are paying for their full-day. If this bill were to pass in this form, and I'll 
say something more about the good benefits of the Governor’s proposal as 
well in a moment, you know Rochester’s taxpayers would see $692,000, 
Berlin $198,000, Canterbury $28,000, Laconia $404,000, Kingston $92,000. 
I’ve sent everybody the list, you can see the benefits here. I do want to 
say I did try to craft this bill, you know because we had to file and we 
had to file to match what I perceived as the Governor’s priority here to 
make sure that we retain local control, no new mandate but did provide 
adequacy support. Now we heard his budget address, in which he said, 
I'd like to find a way to create a formula here and so I reached out to the 
Chief of Staff Millerick at that point and said, Hey, you know I’d be very 
happy to have this bill be a vehicle for the language that the Governor 
may like to have on moving towards full-day kindergarten, and we had 
some conversations there and they have put the language now in House 
Bill 2. And there’s a lot of good things in that House Bill 2 language; for 
one thing let’s note that the Governor proposed that everybody’s going to 
get something. Everybody’s going to get something under that formula, but 
those communities that have less property value, perhaps higher poverty 
rate index or higher free and reduced meals or higher English second lan- 
guage; they might get some more help. Interesting ideas and I think that 
we all want to work together and work with the Governor on achieving 
this goal. So I think what we can do today is to vote yes on the bill to give 
instruction to Senate Finance that as the budget comes over and we’re 
working on the Governor’s proposal that we understand that the Senate 
wants to have all-day kindergarten for those communities who want it 
and provide adequacy funding and that we will you know work through 
the budget with the Governor’s position in HB 2 and I think that would 
be very helpful; that we would show that we’re supporting all-day kinder- 
garten, that we can show support for the Governor’s plan and finally here 
we show our support for our kids. Thank you, Mister President. 


(The Chair recognized Senator Feltes.) 


SENATOR FELTES: Thank you, Mister President. Mister President, I 
rise in support of the Ought to Pass motion, and while I think people 
appreciate the attention given to full-day kindergarten and the Gover- 
nor’s proposal, the much preferred route is full adequacy for full-day 
kindergarten and treating it like any other grade. This is not a man- 
date, it’s just fair and full adequacy for communities that choose to go 
to full-day kindergarten, treating every student the same, not putting 
the communities into a grant program that could be administratively 
cumbersome. The much preferred route is full adequacy for full-day kin- 
dergarten and stop treating kindergarteners as half as important as first 
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graders, fifth graders, sixth graders etcetera. It’s time to finally do this, 
Mister President. It’s only fair for our students, our communities and 
local taxpayers. Thank you, Mister President. 


(The Chair recognized Senator Sanborn for a question of Senator Watters.) 


SENATOR SANBORN: Senator, thank you so much for taking my ques- 
tion. There’s been a lot of conversation and chatting about half-day and 
full-day kindergarten, as well as the adequacy formula by which to bring 
that type of policy to fruition, however I have some concerns relative 
to the fact that there seems to be some sort of a narrative of creating 
some level of haves and have-nots that would specifically look to pro- 
vide additional resources to some communities on and above what other 
communities have. Could you express that in a little bit more detail and 
hopefully look to assure that all communities should be treated equally 
and that all kids should be treated equally at the same level of support 
irrespective of what your zip code is, because clearly every town has both 
successful and wealthy residents and residents that are in need? 


SENATOR WATTERS: Thank you for your question and what I will say 
is that I was very appreciative of the Governor’s proposal in that it says 
that everybody is going to get something, and that he is looking at ways 
in which we might recognize as we’re having the argument over stabili- 
zation right now that certainly there are some communities that would 
need a little more help. I filed the bill and prefer that we have the full, 
for those communities who want it, full-day, full adequacy, but you know 
I think we share a goal here. I really do and I think that we will find 
ourselves in a few years at the position that you and I probably share 
an advocacy, so I think we’ve got to take the vote saying that you know 
we kind of want to do something about adequacy and we understand 
that there’s a lot in play here, but the position of the Senate is let’s try 
to move forward. 


SENATOR SANBORN: Thank you. Thank you, Mister President. 
(The Chair recognized Senator Kahn.) 


SENATOR KAHN: Mister President, I rise in support of Senate Bill 191. 
I want to encourage my colleagues in the Senate to do...and maybe you 
already have, visit your schools. Go into these kindergarten classes and 
see this is not gym class, this is not recess and food stabilization; there 
are dedicated teachers who are reading, doing word search, doing count- 
ing, doing art and music and guided exercise. These are fifteen minute 
segments that keep a student’s mind actively engaged over an entire day. 
This is education, and this is adequacy aid. And however we ultimately 
fund this, this is something that is genuinely going to assist our local 
schools and assist their greatest need which is to reduce the burden on 
property tax for the education that they’re providing. It’s crushing. There 
is no more, no issue that is more prominent to me, that is brought by 
taxpayers. I think this is the right thing to do educationally and it’s the 
right thing to do financially to help the citizens in this state. 


The question is on the adoption of the motion of Ought to Pass. 
A roll call was requested by Senator Feltes, seconded by Senator Sanborn. 


The following Senators voted Yes: Woodburn, Giuda, Bradley, Watters, 
French, Ward, Sanborn, Kahn, Daniels, Avard, Lasky, Carson, Feltes, 
McGilvray, Reagan, Soucy, Birdsell, D’Allesandro, Fuller Clark, Gan- 
non, Innis, Morse. 


The following Senators voted No: Gray. 
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The following Senators were excused: Hennessey. 
Roll Call, Yeas: 22 - Nays: 1. Adopted. 
Senator Bradley moved to Lay on the Table SB 191-FN. Adopted. 


SB 192-FN, relative to state contributions to public school renovations. 
Inexpedient to Legislate, Vote 3-2. Senator Giuda for the committee. 


SENATOR GIUDA: Thank you, Mister President. I’m forced to declare 
that I have an interest as a school board member in the outcome of this 
legislation. I move Senate Bill 192-FN Inexpedient to Legislate. This bill 
would specify the amount of school building aid and alternative school 
building aid grants to be distributed in each fiscal year of 2018 and 2019; 
provides that there should be no moratorium on school building aid for 
the biennium. Although the committee recognizes that school’s building 
needs are ongoing, the majority of the committee agrees that districts 
need to take steps on their own to rehabilitate the older schools in their 
towns, and also that there are more than enough financial mechanisms 
to do so. Therefore I ask for your support in the motion of Inexpedient 
to Legislate on Senate Bill 192-FN. Thank you, Mister President. 


(The Chair recognized Senator Kahn.) 


SENATOR KAHN: Mister President, I rise in support of school building 
aid in Senate Bill 192. I respect the opinions of those who were shared 
in the committee. I also, however recognize that our adequacy aid for- 
mula in the state does not provide for any kind of distribution relative 
to facilities support, and that adequacy aid formula was done at a time 
when school building aid was a part of the state’s budget and how state 
funding to local schools was distributed. Now that apparently that is 
not, it is outside of the adequacy aid, I think the need still exists. The 
deafening plea of taxpayers is saying in my district is saying give us 
some property tax relief. We’re trying to do the right things, but school 
funding is just sucking the air out of the room, and out of the opportu- 
nity to do many other things on the local level. Not all communities are 
equal; we’ve recognized that in our adequacy aid formula. In Cheshire 
County, the county as a whole is 10 percent, earnings in the county 
are 10 percent less than the average of the state. Within the county 
the gap to the median in the county is as much as 20 percent in some 
of the poorer districts. The State Board of Education has a means by 
which they can evaluate the relative need of school building aid, and it 
takes into account the ability of the community to raise money for those 
purposes. Schools are trying to do the right thing, I think the state can 
stand by them, provide a small amount of money that the State Board 
of Education has the ability, the criteria by which to award these funds 
to those districts and those projects that are most needy, and I believe 
that the amount of money suggested in this bill, which would free up 
about 2 1/2 million in the first year, and as much as 15 million for school 
building aid in year two of this next biennium. I think these are mod- 
est investments to put alongside the many investments that our local 
school districts are putting into school building. So I recommend that 
we vote against this recommendation from the committee and move on 
to consider how we fund school building aid. 


(The Chair recognized Senator D’Allesandro. ) 


SENATOR D’ALLESANDRO: Thank you, Mister President. I rise against 
the pending motion. Building aid was instituted in the state of New Hamp- 
shire in 1955. Prior to 1955 communities did it on their own. In the city 
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of Manchester, we have the oldest public high school in the state, the old- 
est public high school. That building is still occupied. It’s an antiquated 
building, and the city has spent money to revitalize it, to bring it up to 
code. Codes have changed over the years. I have a grammar school in my 
district that was built in 1952, the Gossler Park School; kind of a mess. 
It is kind of a mess. It needs to be taken care of. Most of the buildings 
in my district were built in the early ‘60s. We suspended building aid. 
We suspended it and not only did we suspend it, but we took payment 
for building aid out of the rooms and meals tax. So we paid $1.1 million 
a month out of rooms and meals to take care of the building aid that we 
had authorized prior to the suspension. Look at what’s happened in our 
schools since the suspension. Think of the disasters that have taken place 
in schools around the country. Think of the murders that have taken 
place in schools. What have we had to do to these schools to prepare, to 
prepare for this terrible tragedy? We now have a methodology where you 
can’t get into the schools anymore. That’s a costly situation, it’s costly. 
We put officers in schools now, because of these problems. So we at the 
local level have accepted these expenses, as the Senator from District 2 
says, we’ve accepted these expenses, and in the old days I did serve on 
the school board, and we had to make these decisions. But indeed, isn’t 
it about time that the state recognized that the suspension of building 
aid is problematic, and that we should restore it in some form. We've got 
money. We’re running a surplus, we’re running a surplus. We’re paying 
for current building aid out of rooms and meals, so there’s no drain on the 
general fund. Every single one of us is now paying for building aid, because 
those dollars that were reauthorized to go back to our communities, as 
my friend from Keene knows, are going to building aid, to projects that 
have been put in place. So we’re all paying for that. We’re actually doing 
it right now, and guess what; we’re going to do it until 2030. That’s when 
those bonds expire, 2030. Some of us aren’t going to be around here in 
2030. So I’m thinking of my life span, Senator Bradley, I’m just measuring 
it as we speak. So indeed, let’s do something, we talk about doing things 
the right things for the right reasons. Isn’t this about time to do one of 
the right things for the right reasons? You know, my grandchildren are 
going to school, I hope my great grandchildren will be going to school in 
New Hampshire. I want them in a safe environment. I want them in an 
environment that’s conducive to learning. I want them in an environment 
where they can excel, where they can eventually become members of the 
Senate, all right? So that’s my ultimate goal. But indeed, if we don’t take 
a stand on something, where are we? I mean all of us went to school, 
and we thought about, jeez, some of the messes that we were involved 
in as kids, need to be taken care of, and we’ve got to do this. We have an 
obligation to our community, but we have an obligation to our children, 
to put them in a safe, decent environment, and the locals have accepted 
that. You know we’ve done a lot of things at the local level. But life is a 
paging! 4 It’s a partnershD civics tells us that. We have the state, we 

ave the local, we have the federal— we’re all in this together. And if we 
forget a portion of that, then we’re relinquishing our responsibility. Thank 
you, Mister President. 


(The Chair recognized Senator Bradley.) 


SENATOR BRADLEY: Thank you very much, Mister President, and I 
find myself agreeing with much of what the Dean of the Senate says and 
I just give the Dean an admonition, you better be here in 2030. You better 
continue to inspire us. The problem is, while I think we all understand 
the problem of school building aid, there’s, as our friend from Manchester 
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said, there is a long history. It used to be a general fund expense, then it 
was bonded for several years, and because of the problems created with 
the bonding, it was suspended and then our colleague from the House, 
from Hudson and our former colleague from Senate District 24 came up 
with an interim funding formula. That’s where we are right now, and 
the problem with trying to solve this problem is that it’s not a small 
expense or a modest expense. So yes, in the first year according to the 
fiscal note, it’s a $2.1 million expense. In the second year it’s a $17.4 
million expense and perhaps we could find a way to do that today, but if 
you look at the fiscal note carefully, and I’ll read it: For fiscal year 2019 
this bill requires the distribution of $50 million for school building aid, 
so by passage of this bill we would not be committing our self to either 
a modest or small expense. I think we need to go back to the drawing 
board, look at how we solve this problem in a way that works for the 
schools in your district, the schools in your district that quite frankly 
the schools all across the state, but also with something that’s affordable 
for the state of New Hampshire, we’ve got a lot of unmet needs, we’re 
going to be talking about a lot of them over the next several months, 
but that should be our focus and not committing to something that we 
know today is going to have a huge price tag. So I ask the body to stay 
with the Education Committee and vote on the pending motion, yes on 
Inexpedient to Legislate. Thank you. 


(The Chair recognized Senator Fuller Clark.) 


SENATOR FULLER CLARK: Thank you very much. I feel compelled to 
rise in opposition to the vote that is before us. I feel that I must speak 
for the town of Newmarket as representative of our less wealthy com- 
munities across the state. The town of Newmarket, for the last seven 
years has tried to get money to either build or renovate their existing 
schools which date back to the ‘60s and I would encourage all of you to 
visit the schools in some of your more needy communities. Unfortunately 
Newmarket has a very high proportion of elderly and low income resi- 
dents in that community, and the burden on their property taxes, if they 
were to pass the bonds that have been before them in the past, was truly 
onerous. In some cases it was raising people’s property taxes by $1,000 
a year. Now for individuals on fixed incomes, that is really more than 
they can afford. So every year it has been put before the local community 
with a tremendous effort to do what’s right by the school system where 
they still have kids going to school in temporary buildings, where they 
have had life safety issues, where in order to meet those life safety is- 
sues they have had to spend $2 or $3 million on an annual or bi-annual 
basis, and put that into a building where it’s really wasted dollars, be- 
cause the building itself as it currently is for the middle school and the 
high school, is totally inadequate. eas so I just need you to understand 
that there are communities that are trying hard to do this themselves, 
but the burden is too great, and those children in those schools are now 
attending school in facilities that are shockingly inadequate. And so 
we need to do whatever we can do to find a solution to this problem so 
that we allow those schools with fewer resources at the local level, to be 
able to benefit. What’s happened in the past is schools that have more 
financial resources have been able, were able to get school building aid 
and really build incredible new schools. Very expensively, but they were 
voted through in those communities because those communities felt that 
they could absorb the cost of those schools and in addition of that point 
they also got school building aid, so I look at the schools in Portsmouth, 
I look at the schools in Amherst, I look at, you know a number of dif- 
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ferent places across the state where they are really fabulous facilities 
now but we have something like over a hundred schools that ultimately 
are going to need to be either renovated or create new schools, and so 
perhaps we can’t pass this today, I think I would agree with Senator 
Bradley that we have to find a solution because it means that a certain 
proportion of our children and our more needy children are currently 
going to school in very inadequate facilities. 


(The Chair recognized Senator Kahn.) 


SENATOR KAHN: Mister President, thank you. And I want to thank 
Senator Bradley for recognizing that this is a problem that we ought to 
address. I think that the, what we’re left with is that we end up balanc- 
ing the state budget by reducing school building aid on an annual basis. 
That’s the end effect. This bill tried, at least for fiscal ‘18, to say all right 
we're going to follow the tail, if there was $50 million principal payment 
that needed to be made seven years ago and we're starting to pay that 
down over the next twenty years and it’s a couple million dollars a year, 
let’s just follow that tail. But let’s not balance the state budget by the 
amount that that principal payment is being reduced each year. Let’s 
have that amount of money out on the table, and it will eventually grow 
by 2 million and another 2 million. If the bill overreached a little bit, 
then there are ways to correct it, but I think the common ground here is 
to say let us not do the balancing act on school building aid, let us use 
the dollars that have been in the budget in past years towards providing 
some pool of dollars that the state Board of Education can then allocate 
to those projects of greatest need. Thank you. 


(The Chair recognized Senator Giuda. ) 


SENATOR GIUDA: Thank you, Mister President. I speak both as a 
Senator and as a school board member in stating that we do have a 
problem. This bill is not the answer. This bill causes more problems 
going forward than it solves. And so, I would ask you to support the 
motion of Inexpedient to Legislate. As a member of a very small school, 
with ninety-three students, K-8, that tuition’s out our high school kids. 
We would certainly love to see some assistance, but this bill is not the 
answer. I ask for your support in Inexpedient to Legislate. Thank you. 


The question is on the adoption of the motion of Inexpedient to Legislate. 
A roll call was requested by Senator Kahn, seconded by Senator Sanborn. 


The following Senators voted Yes: Giuda, Bradley, Gray, French, Ward, 
aati Daniels, Avard, Lasky, Carson, Reagan, Birdsell, Gannon, In- 
nis, Morse. 


The following Senators voted No: Woodburn, Watters, Kahn, Feltes, 
McGilvray, Soucy, D’Allesandro, Fuller Clark. 


The following Senators were excused: Hennessey. 
Roll Call, Yeas: 15 - Nays: 8. Adopted. 
(The Chair recognized Senator Bradley.) 


SENATOR BRADLEY: Thank you, Mister President. ...it’s common cour- 
tesy for a member that inadvertently cast the wrong vote. So, I would 
ask that we reconsider our vote. There'll be another roll call if we do 
that so that the member who inadvertently cast the wrong vote— usu- 
ally it’s my good friend from the North Country, though once in a while 
he gets it right. But common courtesy, we want to allow the member to 
correct a vote. 
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MOTION OF RECONSIDERATION 
Senator Bradley, having voted on the prevailing side, moved to reconsider 
the following action taken by the body on SB 192-FN, relative to state con- 
tributions to public school renovations.: Inexpedient to Legislate. Adopted. 


The question is on the adoption of the motion of Inexpedient to Legislate. 
A roll call was requested by Senator Kahn, seconded by Senator Sanborn. 


The following Senators voted Yes: Giuda, Bradley, Gray, French, Ward, 
Sanborn, Daniels, Avard, Carson, Reagan, Birdsell, Gannon, Innis, Morse. 


The following Senators voted No: Woodburn, Watters, Kahn, Lasky, 
Feltes, McGilvray, Soucy, D’Allesandro, Fuller Clark. 


The following Senators were excused: Hennessey. 
Roll Call, Yeas: 14 - Nays: 9. Adopted. 


SB 193-FN, establishing education freedom savings accounts for students. 
Ought to Pass with Amendment, Vote 3-2. Senator Ward for the com- 
mittee. 


Senate Education 
February 16, 2017 
2017-0500s 

04/05 


Amendment to SB 193-FN 


Amend RSA 194-E:3, IX as inserted by section 1 of the bill by replacing 
it with the following: 


IX. The department may conduct an audit of an eligible student’s 
account as needed to ensure compliance with this chapter. 


Amend RSA 194-E:3, X(a) as inserted by section 1 of the bill by replac- 
ing it with the following: 


(a) The parent may appeal the decision of the scholarship organi- 
zation to the department. 


Amend RSA 194-E:3, XII as inserted by section 1 of the bill by replacing 
it with the following: 


XII. The scholarship organization or the department may refer cases 
of fraudulent misuse of funds to the attorney general for investigation. 


SENATOR WARD: Thank you, Mister President. I move Senate Bill 
193 Ought to Pass with Amendment. This bill provides eligible state 
funds to be placed in an education savings account known as an ESA 
for parental use in providing for their child’s education. In many ways 
an ESA functions similarly to a health savings account. These accounts 
are managed by the non-profit scholarship organizations. The specific 
allowable education expenses are enumerated in the legislation as well 
as accountability provisions for these funds. The committee amended 
the language of the bill to correct some inadvertent errors in the bill 
regarding responsibilities of certain departments. Therefore I ask for 
your support in the motion of Ought to Pass with Amendment on Sen- 
ate Bill 198. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 
(The Chair recognized Senator Watters.) 


SENATOR WATTERS: Thank you, Mister President, and colleagues. I rise 
in opposition to Senate Bill 193 and I just want to preface my remarks 
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by saying that you know when it comes to education, when it comes to 
education, constitutional choice is public schooling. Constitutional choice 
is public schooling. There are several issues here; I would first say, what 
is the problem we’re trying really to solve with this? You know, New 
Hampshire by and large has really great schools, thanks to our local 
school boards, to our teachers, to parents and hardworking students we’re 
known nationwide for having really very good schools, so we’re known 
nationwide by the competency and pace models, which allow for individual 
student growth. We’re developing ELOs, extended learning opportunities, 
the creative and individualized real life learning. Look at our national as- 
sessment scores on smarter balance. New Hampshire public schools are 
consistently at or near the very top in the nation. And as another compari- 
son, the average national SAT score is 1484, New Hampshire’s average is 
at 1568. Those are the January 2017 figures. So, were doing a very good 
job in our public schools, and almost all parents in this state believe that 
the constitutional choice for their children and for their taxpayer dollars 
is in public schooling. I think that what is difficult in this bill is it takes , 
the 90 percent of an adequacy grant for someone, parents who want to 
put their children in other educational opportunities, takes that out of the 
public school. And then the scholarship program gets to take 5 percent off 
the top of that. And what we’re left with then are public adequacy dollars 
going to educational systems and then schools and what have you with 
no accountability. A conservative guiding principle of New Hampshire 
is that the local school board has the accountability for taxpayer dollars 
to provide an adequate education. This is why we have curriculum at 
the local level, and taxpayers have a right to know that their tax dollars 
are being spent on education that is going to prepare a student to be a 
productive member of the workforce and go on to higher education. I also 
think, too, that we have an extraordinary financial issue that is raised 
here. The Department of Education indicates to about 20,000 private and 
parochial school students with over 6,000 home schooled students, this 
program would stand to divert $80 million from the annually available 
adequacy funds; $80 million. Now, consider that; we want to draw $80 
million out of adequacy funds at a time which we have now spent almost 
thirty years fully funding adequacy after the Claremont Decision. You 
know, we just have the bills now that are saying after the Dover court 
case to get rid of the cap, get the $9 million out to the rest of the schools. 
And we just had a debate over adequacy, K-12, trying to move towards 
full-day kindergarten with this $9 million in the Governor’s proposal or 
14 and a half in that one, whatever; that we recognize that we want to do 
something about adequacy and we're trying to do that and say but bye, bye 
$80 million. And also stabilization grants— that’s an issue we probably are 
oing to have to do something about as well, but we’re going to say well 
$80 million is going to go out of adequacy as well. So, I just think that in 
terms of fiscal responsibility this is a real problem. And then I think we 
have also issues constitutionally, and as well as liability for providing an 
inadequate education. You know, if it walks like a voucher, if it quacks 
like a voucher, it’s probably a voucher, and I will applaud the creativity 
of bills that try to find some other circuitous route to provide funding for 
religious schools. We were told by an attorney in the hanring just ignore 
the Supreme Court advisory commissions, ignore your constitution, you 
know, this is, of course, is going to be fine. Well, see you in court if that’s 
where we want to go. And the issue, aside from the constitutionality here, 
is, again, the liability issue in two ways. Again, as I mentioned earlier in 
an earlier debate, what happens if a student goes to one of these schools 
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using public education dollars and doesn’t get an adequate education and 
then would have standing to sue, not only the local school board but the 
Department of Education about that. But, there’s another issue of liabil- 
ity here; let us say that those public funds are drained out of the public 
schools. We know that education in our public schools costs more than the 
adequacy funds that are provided, so that education is likely to deteriorate 
in those public schools, they may have to sustain a system that doesn’t 
have adequate funding coming in because some of that funding has gone 
out of the door to schools that don’t have the requirements to provide 
an adequate education, or maybe religious schools. I checked with the 
attorneys on this, and students in those public schools that may become 
underfunded would have standing to sue this scholarship program, their 
school board and the Department of Education, as well. And finally, I, as 
a taxpayer, might be asked to provide taxpayer dollars to a school of a 
religious sect, and I think that is profoundly troubling. So finally, this is 
why I say we have constitutional choice in the state; constitutional choice 
for education is public schooling. I urge my colleagues to vote against this 
bill. Thank you. 


(The Chair recognized Senator Reagan.) 


SENATOR REAGAN: Thank you, Mister President. My personal con- 
science urges me to stand up and try to make some corrections here. The 
adequacy money is paid based on a student attending the school. So this 
is monies not drained out of any public school. These adequacy dollars go 
with the student to the school they attend. If the student doesn’t attend 
the school, there’s no loss to the school. They don’t have the student; they 
don’t get the adequacy money. It’s also a bizarre argument that because 
the student is not in the school that it’s going to cost the school more 
money, which would seem to be a management decision to correct that, 
if you have a decreased number of students that you can’t decrease your 
budget to educate the remaining students. So, that’s my answer to the 
adequacy drain from the public schools. Thank you, Mister President. 


(The Chair recognized Senator Giuda.) 


SENATOR GIUDA: Thank you, Mister President. I’m a numbers guy. 
In 2002-2003, the highest enrollment year in the state’s history, we had 
around 215,000 students. We spent $1.9 billion, federal, state, local on 
those students. Last year they had 13 percent fewer students. That’s 
26,000 less students and we spent $2.9 billion federal, state, local on 
education. That’s a 70 percent increase in spending for a 13 percent de- 
crease in product. That does not speak to good management. That’s my 
first point. I’d like to amplify on Senator Reagan’s remarks. The money 
doesn’t leave the school unless a student leaves the school and the send- 
ing school is then relieved of the cost of that student but still retains 
10 percent for its own uses. So it is in fact not correct to state that the 
district that is sending is actually losing anything, in fact numerically 
it’s gaining some funding, by the absence of the students but leaving 
10 percent behind. I strongly support this from a third point of view 
and that is, I as a parent chose to home school my children. They’re all 
college enrolled or graduated, okay? And to state that a parent doesn’t 
have the right to determine where their child can go to school and to 
state that any other school would be inadequate to provide an education 
I think does not reflect the values that we hold dear as New Hampshire 
residents. Thank you, Mister President. 


(The Chair recognized Senator D’Allesandro.) 
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SENATOR D’ALLESANDRO: Thank you, Mister President. I appreciate 
the quality of the discussion but we all want to correct the record. The 
record clearly states this; our constitution provides for free and appro- 
priate education for every, every student. You may choose to educate 
your student in a different fashion, that’s fine. But the fixed costs that 
are put in place to create the public venue are fixed costs, whether you 
have one student or whether you have thirteen students or whether you 
have forty students. And you cannot decrease your basic costs when a 
student leaves, so I think that’s an inappropriate methodology for the 
active commission to put together and for the arithmetic situation that 
was presented. We provide a free and appropriate education for every 
student in the state of New Hampshire. You have a choice. If you choose 
not to exercise that, you choose to home school, send them to a parochial 
school or another school, that’s your choice, but the entity remains in 
place. And the cost. Costs escalate based on a variety of items; electric- 
ity costs go up, salaries go up, the cost of amenities goes up, the cost 
of paper, the cost of the books. Think of the cost of a book today versus 
what it was a year ago or two years ago. And these are built in, fixed 
costs that you have to deal with, so comparing the numbers you've got 
to take them and analyze them. You can’t just bring them forward. This 
is not a good idea. It’s just not a good idea. The good idea was when our 
founding fathers, when they created the constitution, they said every 
child. Every person is entitled to a free and appropriate education, and 
we at the public level produced that and there are special education 
needs, there are exceptional needs we provide for all of them in that 
environment and I think it’s important that we recognize that. We as a 
society are the products of a quality education. If we diminish that, if 
we diminish the public education, we’ve diminished the quality of this 
society. Thank you, Mister President. 


en recognized Senator Woodburn for a question of Senator Wat- 
ters. 


SENATOR WOODBURN: Thank you, Senator for taking my question. 
And I appreciate your concern about luring dollars and kids out of our 
public schools, but I’m more interested in kids, I see things as a former 
teacher in the North Country, a place that I have in my district, I have 
10 percent of all the schools in the state of New Hampshire, many of 
them very small schools, but if I could just draw a picture for you and 
maybe you could help me understand this better. The town of Errol has 
a school, ten or twelve kids; the Senator from Hooksett was there to visit 
that school a while back. How would this whole effort to try to take kids 
out of public school and either charter school, private schools, parochial 
schools. How would the access work in places like Errol, which is over a 
mountain to get to Colebrook or down through the Thirteen-Mile Woods, 
dangerous traveling under any circumstance over to Berlin or Milan. 
How would the access work in terms of them having the same access 
to these other schools? And the second question is just the scale of if 
you take two kids out of a class of ten, and I’m not real good at math 
but I think that’s about 20 percent, that would have an impact on those 
schools and all the kids that stay in the schools. How would it work in 
small rural areas? 


SENATOR WATTERS: Thank you for your question. I think really what 
you point to is the kind of aepewe public value that is placed by taxpay- 


ers on having a public school that can serve those children who really 
need that public school. And those are the aspiration, those are the hopes, 
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those are the dreams and the taxpayer dollars follow those, and I think 
you've pointed out very appropriately that this is choice for some but 
not for all, and I would say, look, I support parents making choices. My 
godchild is home schooled here in Concord and went to Dartmouth at 
age fifteen, you know? Home school worked out pretty well for him and 
personally, you know we looked at St. Mary’s very closely for our son 
because he was raised in the church in Dover and then for a number of 
years he actually went over to Berwick Academy. Now those are personal 
choices, but I don’t expect taxpayers to pay for that because I made that 
decision. I frankly was happy to contribute my taxpayer dollars to public 
schools so that I knew that other people’s children had those opportuni- 
ties, so I agree that this creates real problems of equality of opportunity 
and I think it diminishes equal protection. You know if we're thinking 
about the students and want to send taxpayer dollars into these kind 
of programs, particularly religious schools, equal protection should also 
cover that those students who are in the public schools are not seeing 
diminished educational opportunities because taxpayer dollars have been 
sent to these other schools. 


SENATOR WOODBURN: Thank you. 
(The Chair recognized Senator Giuda for a question of Senator Watters.) 


SENATOR GIUDA: Senator, would you agree that by taking students 
out of a class and increasing, or decreasing the ratio, that we’re actu- 
ally improving the educational possibilities for the remaining students, 
without increasing costs to the school district? 


SENATOR WATTERS: Thank you for your question. I think what we’re 
talking about is economy to scale on the one hand. So, if we just want to 
look at numbers about it I think we could argue about, at what point does 
this become a serious diminution of what the quality of education that 
can be offered. I gave that statistic of 26,000 students can be covered by 
this $80 million and it is awful hard for me to see if we pull $80 million 
out of adequacy at this point, that this is not going to hurt some other 
people. But I would say more philosophically, I think it really is an issue 
of a commitment to our public schools which essentially is a commitment 
to most parents to say that have the taxpayer dollars ought to encourage 
and build up this great public school system. Now it’s not for everybody. 
I know that. Some parents want to make different choices, but we are 
committed constitutionally and as legislators to support our public schools. 


(The Chair recognized Senator Giuda for a follow-up question of Sena- 
tor Watters.) 


SENATOR GIUDA: In what way does this passage of this bill not sup- 
port our public schools? 


SENATOR WATTERS: Thank you for your question. It sucks $80 mil- 
lion dollars out and skims 5 percent off the top of that to give to some 
scholarship organization. It also means that we have no accountability 
whatsoever following those taxpayer dollars into those other educational 
forums and I think that damages public schools. 


SENATOR GIUDA: If I may, Mister President, I would strongly disagree. 
There is accountability in this bill and you are not removing and fund- 
ing from the public schools that is not going with the student whose 
parent has made the choice to attend a different school. And as I said 
earlier, 10 percent of those funds remain with the school even though 
the student has departed, resulting in a net increase per pupil spending 
on the school’s students. Thank you, Mister President. 
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SENATOR WATTERS: Let me just respond by saying this; the only ac- 
countability here is for the financial auditing of that sc olarship program. 
There is no accountability here, the local school board or other elected 
entity will be able to determine that those public dollars are being spent 
on an adequate education. 


(The Chair recognized Senator Sanborn for a question of Senator Watters. ) 


SENATOR SANBORN: Senator, thank you so much for taking my ques- 
tion. I may have a follow-up if the chair would allow. First and foremost, I 
hear your concern and your angst relative to using money to go to parochial 
schools, and clearly in this body I hope before the end of this session we 
have a long and vigorous debate of why the Protestants hated the Catholics 
in order to institute the Blaine amendment, and I look forward to that 
debate. But today it is my understanding that there are several schools 
in New Hampshire which are parochial schools which are receiving state 
money and so I question where is the outrage of the practice that’s already 
happening in our school, and what do you think should be done about it? 


SENATOR WATTERS: Well, thank you for your question. Let’s have that 
debate later because I think the history will show a variety of perspec- 
tives as to how we ended up with that particular program describing and 
perhaps some of the exceptions that are made if a school agrees to take 
students without offering any religious or parochial emphasis in the cur- 
riculum. But I say here the bottom line is the constitutional responsibil- 
ity. Our constitution says what it says, advisory opinions of the Supreme 
Court confirm that it says what it says, and that’s what I will stand on. 


(The Chair recognized Senator Sanborn for a follow-up question of Sena- 
tor Watters.) 


SENATOR SANBORN: Thank you, Mister Chair. So Senator, again, I 
know and understand and respect and appreciate how much education 
is important to you and how you are able to have that opportunity to 
direct the education of your children to go to the school of their choice, 
but what are we saying to those families that for whatever reason, and 
remember I am a product of the public school system, I love it to death, 
both my father and sister were public school teachers. But for those kids 
and for those families that cannot fit that round peg into that square hole 
you need choice but most importantly don’t have the financial resources 
to be able to direct their child from one school to a next, shouldn’t it 
be incumbent upon us to respect and support all families and all kids 
irrespective of their financial wealth, to make sure that kid can get 
the education that they find works best for them? 


SENATOR WATTERS: Thank you for your question and let me say, Sena- 
tor, I think your public schools did a great job for you- above average, 
okay? Way to go. Thank you, public school teachers, He’s a good one. Look, 
I understand your question and I think that the attempt to guarantee 
that we have opportunities for all parents is why we have a public school 
system. That’s what Horace Mann, the Common School Movement was 
all about and the embrace of that. And I do sympathize that there are 
certainly some students and parents who want to make different choices 
and may not financially be able to, and I recognize that we have some 
constitutional limitations on that, but I will say that when I go into church, 
and they have the extra , twice a year the plate goes around twice for the 
parochial schools and I put money in there and I know what that’s going 
to do is provide funding for those families who can’t afford the tuition 
which is pretty low at the Catholic schools, and I think that’s a choice, I 
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make that choice out of my own conscience. I don’t want to require some 
other parent to violate the constitution and their own freedom of religious 
beliefs by requiring their taxpayer dollars to go to a religious school. 


INTRODUCTION OF GUESTS 
(The Chair recognized Senator Gannon.) 


SENATOR GANNON: Thank you, Mister President. I want to welcome the 
children from one of my towns. They have the prettiest Main Street in New 
Hampshire. Best scarecrows in October, I love driving through the town 
when that time of year comes. My constituents know from Chester, Chester 
Academy and my little daughter taught me, what’s it called? Dabbing. You 
guys can show it to everyone here because they won’t know. There you go. 


(The Chair recognized Senator Bradley.) 


SENATOR BRADLEY: Thank you very much, Mister President. You 
know it’s been an interesting morning, discussing all these education 
bills and I find myself as I often do agreeing with both sides of the de- 
bate. And so I’ve heard my good friend from Dover, and I’ve heard my 
good friend from Warren talk about this bill, talk about other bills. I 
think there’s a lot we can agree on, a lot we should be proud of. We ful- 
fill the constitutional obligation of our public schools and kids because, 
yeah every kid matters. Every kid deserves that opportunity to excel 
in life and it starts with a good education. But you've heard me speak 
on this floor before as a parent of four kids. Not every kid is the same, 
not every kid excels in the same environment. Kids and their parents 
need choices, and so if we’re going to provide that opportunity that we 
all believe is essential in our republic and to be a citizen of our state 
and our country, we’ve got to give parents and their kids those different 
opportunities to make sure that they can excel. Our former colleague, 
who sat in the same seat that our colleague from Dover now occupies, 
Senator Forsythe, brought forward a very innovative bill that specifi- 
cally targeted education opportunities for low income students. And 
when we talk about opportunity, the opportunity that some of us have 
had to send our kids to private schools, disclosure; my daughter went to 
a private school, my three sons went to Kingswood, a public school. All 
are doing great, but that’s what I mean about different opportunities 
and choices for individual kids. Some of us have that opportunity but 
quite frankly, most citizens in New Hampshire don’t. And so what an 
education savings account is designed to do at its broadest really is to 
help those people whose kids are not excelling in an environment that 
they’re in, be able to participate in a different school environment that 
may help them the most. That’s what this is about. That’s what choice 
is about. That’s what competition of ideas that you get from different 
schools, whether it’s public or choice of public schools or charter schools 
or home schooling and hopefully now, these education accounts. That’s 
what we should be doing because it’s in the best interest of our kids. 
But in reality right now, because a lot of the questions that have been 
raised this morning are questions about finances. We’re debating the 
policy. If we pass this bill, and I hope we do, I hope we do unanimously, 
then some of the financial questions will be answered by our friend from 
Milford who’s not smiling, and the president who is smiling. But let’s at 
least give them a chance to answer some of the financial questions and 
preserve the best that we possibly can in terms of opportunities for every 
kid to excel. That’s what this bill is about, that’s why I urge the body 
to support the 3-2 recommendation of Ought to Pass with Amendment. 
Thank you, Mister President. 
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The question is on the adoption of the motion of Ought to Pass with Amend- 
ment. 


A roll call was requested by Senator Avard, seconded by Senator Sanborn. 


The following Senators voted Yes: Giuda, Bradley, Gray, French, Ward, 
Sanborn, Daniels, Avard, Carson, Reagan, Gannon, Innis, Morse. 


The following Senators voted No: Woodburn, Watters, Kahn, Lasky, 
Feltes, McGilvray, Soucy, Birdsell, D’Allesandro, Fuller Clark. 


The following Senators were excused: Hennessey. 


Roll Call, Yeas: 13 - Nays: 10. Adopted, bill ordered to the Committee 
on Finance (Rule 4-5). 


INTRODUCTION OF GUESTS 
(The Chair recognized Senator Gannon.) 


SENATOR GANNON: Thank you, Mister President. I’d like to welcome 
again from Chester Academy the kids with the best Main Street and the 
best scarecrows that come every Halloween. I love driving through, and 
we all send you out a dab. I’d like to follow up; I have a writing contest, 
I don’t know if your teachers have told you, we do it all my nine towns. 
You write about your visit to the State House today. I encourage the 
other Senators to follow suit and do the same with their schools, and I'll 
visit you next month and we'll present the winners of the writing contest 
with an award. Thanks. Look forward to seeing you. 


Recess. Out of recess. 


SB 228-FN-A, establishing the New Hampshire college graduate reten- 
tion incentive partnership (NH GRIP). 
Ought to Pass, Vote 5-0. Senator Kahn for the committee. 


SENATOR KAHN: Thank you, Mister President. I move Senate Bill 228- 
FN-A Ought to Pass. This bill establishes the New Hampshire College 
Graduate Retention and Center Partnership known as NH GRIP, which 
eae employer financial incentives to college graduates who are hired 

y participating employers and this makes an appropriation to the Depart- 
ment of Revenue and Economic Development to assist that. This program 
is provided by producing a simple opt in statement for employers to agree 
to pay recent New Hampshire college graduates a minimum of $1,000 
incentive at the end of each year of employment for four years. This in- 
centive can be a bonus, or a direct payment to a lender. The Department 
of Revenue and Economic Development, the New Hampshire College and 
University Council and the Business Industry Association of New Hamp- 
shire would collaborate on designing an agreement and marketing the 
program to employers and New Hampshire college students. This program 
would create a New Hampshire advantage in incentivizing students to 
work and live in the state after they graduate from college, and it can be 
communicated in and out of the state and assist in attracting employers 
and college students to New Hampshire. Therefore the majority of the 
Education Committee asks for your support in the motion of Ought to 
Pass on Senate Bill 228-FN-A. Thank you, Mister President. 


(The Chair recognized Senator Kahn.) 


SENATOR KAHN: Thank you, Mister President. We know some of the 
statistics about higher education in the state. We know that our tuition’s 
high and our debt levels are high. We know that about 76 percent of 
our college students leave school with debt and that’s around $36,000 
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per student. It’s the highest in the nation; it does make us stand out. 
But New Hampshire GRIP is a unique New Hampshire collaboration to 
plug the lack of retention incentives in the state, not to put government 
money into those retention incentives, but to link government, education 
and employers in a unique partnership to continue to retain our college 
graduates. Here’re some stats: There are 124,000 college students in the 
state, 87,000 of them are enrolled in traditional programs. The remainder 
are, Southern New Hampshire primarily, but online and competence 
based, so 87,000 is the total universe. 17,000 of those students graduate 
on an annual basis. If you follow this 65 percent of all New Hampshire 
jobs by the year 2025 are going to require a college degree. That would 
be 14,000 jobs a year. There are only 17,000 total graduates. We need 
a program that employers can all reach a level, and that we can then 
market this state, turn the dialogue into something that says we in this 
state are united in retaining our college graduates to fill our workforce 
needs. It’s another tool in the toolbox and I hope that we'll be in support 
and able to launch this program. Thank you. 


The question is on the adoption of the motion of Ought to Pass. Adopted, 
bill ordered to the Committee on Finance (Rule 4-5), 


ELECTION LAW AND INTERNAL AFFAIRS 
SB 33, relative to the definition of political advocacy organization. 
Inexpedient to Legislate, Vote 3-2, Senator Sanborn for the committee. 


SENATOR SANBORN: Thank you, Mister President. Mister President, 
I know what you’re thinking. I know what you're thinking. It isn’t even 
the first day of spring and it isn’t even Easter but yet my colleagues from 
3 and 4 and I are wearing bright pink and yellow today in celebration 
that hope always springs eternal, because we’re enjoying a wonderful 
day in the warm, which I know means great things for you. 


PRESIDENT MORSE: Thank you, Senator. I thought you were going to 
introduce your parents. 


INTRODUCTION OF GUESTS 
(The Chair recognized Senator Sanborn.) 


SENATOR SANBORN: I was going to do that. He’s working his way up 
to it. So if I may, Senators, I’d like to take the opportunity to introduce 
my mother and father, Dick and Selma Sanborn, who are passing through 
for the day. Mom and Dad. 


Mister President, I move Senate Bill 33 as Inexpedient to Legislate. This 
bill would modify the definition of political advocacy for the purpose of po- 
litical expenditures in contribution laws. It would broaden this definition 
to encompass communications publicly distributed within 60 days before 
an election, whether or not it expressly advocates a vote for or against 
a candidate, Mister President, if I could back up a little, and recognize 
the fact that, for the exception of my good friend in District number 12 
and District number 7, all of us hate it when we see negative political 
ads against us where my two friends from 7 and 12 celebrate and use it 
as nothing but motivation for their continued success, for the rest of us, 
it stinks. It hurts. It’s wrong. And I know every single one of us struggle 
with trying to make sure we are adequately represented with the truth 
about why we’re here and what we are trying to do. Mister President, 
I understand that this bill looks to close a loophole, as my good friend 
from District 15 would always say, but, in fact, this bill does not close a 
loophole, it just substitutes and creates a new even larger process. What 
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we're talking about here, Mister President, is whether or not individu- 
als and organizations have a constitutional right for political advocacy. 
We know that the U.S. Supreme Court ruled in 2007 specifically on 
this issue in a case in Washington, and as I’m sure all of you read the 
hearing report, it was very specific to the extent that olitical advocacy, 
although sometimes frustrating, is protected and shou d be protected un- 
der the law. And when, in the state of New Hampshire, starting in 2004 
we had a requirement for independent expenditures to provide better 
transparency, and even more recently, under RSA 664, we have a very 
broad definition and a robust requirement by which organizations and 
advocacy groups must disclose and declare at a level that is required by 
our legislature. In conversations, and in the hearing report, and you see 
that the committee came out with the majority recognizing the fact that 
while all of us, and I had said in jest of my friends from 7 and 12, that 
all of us share a level of frustration that doesn’t allow us the ability to 
try and pass a statute which would not maintain constitutional muster. 
And what do I mean by this, Mister President? So what the bill would 
look to do, would say solely and specifically within 60 days of an election 
any political advocacy would need a much greater level of transparency 
because we're obviously talking about issue advocacy relative to the 
support either for or against a candidate. But the loophole here, Mister 
President, we continue to allow an advocacy organization to s end un- 
limited amounts of money framing a conversation. Let’s say there was 
a Senator here that an advocacy group came to their district and spent 
months and hundreds of thousands of dollars to say that Senator does 
not like the Red Sox. Hard to believe Senator from District 19, I under- 
stand. Day after day, week after week, month after month, the Red Sox 
are bad, no one should support them, and then within 60 days of the 
election someone else would send a mailer that would say that candidate 
doesn’t like the Red Sox. That would still be legal underneath what the 
provisions are in this law. So, therefore, it’s clear that although there 
is the best intention that this law will not do what it is supposed to do 
and by specifically limiting it to a certain number of days, again is an 
indication that it would not provide what we are looking for. As a result, 
the committee again on a majority level, felt that while we respect and 
recognize the fact that advocacy for or against can sometimes help and 
sometimes hurt, that we cannot trample over the constitution and over 
the current protections that are afforded to protect people’s First Amend- 
ment right, whether we like them or not, to be allowed to happen. So, 
Mister President, I ask the body today to support the committee in the 
recommendation of Inexpedient to Legislate on Senate Bill 33. Thank 
you, Mister President. 


(The Chair recognized Senator Bradley.) 


SENATOR BRADLEY: I love that we’re talking about the Red Sox. And 
I’ve got to take a little personal privilege here. Big Patriot’s fan along 
with our friend from District 19 fre had a hiking hat that I’ve had for 
10 years, a Patriot’s hat. So I recently retired it on the wall after their 
5's championship. So I was given a Red Sox hat, and the other day I was 
up on the summit of Mt Lafayette, and suddenly a gust of 50 mile per 
hour wind came, blew my hat and I thought it was going to end up on 
the summit of Owls Head, five miles away and I’d find it in the summer. 
Season over. But I saw the hat down, you know a couple of hundred feet 
below me and I don’t know, somehow it got stuck and I was able to go 
down this very steep slope and retrieve it. Game on. So, the example 
that my good friend uses about advertising, advertising, advertising, 
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something about the Red Sox, and then Bradley is a Yankees fan, I don’t 
know how you can get there. I do not know how you get there, because 
we've all seen the kind of ads that really, the example of the duck came 
up; if it walks like a duck, quacks like a duck it’s a duck, we heard that 
example before and I think the same applies here. And so this is not 
trampling anybody’s constitutional rights, this is about ensuring that 
if there is political advertising, from independent third parties, that 
we know who is spending the money. We’re not asking to reveal their 
donors— that’s been very controversial-— all we’re trying to find out is the 
transparency of what independent group is spending what money. All 
free speech is protected. And so, it’s my bill, just like it’s my Red Sox 
hat that almost flew away. I would with respect to my good friend from 
Senate District 9 and my good friend from Senate District 19, who’s as 
big a Patriots fan as I am, and I think probably all of us are, I would 
ask that we overturn the ITL motion and I would offer an Ought to Pass 
motion. Thank you, Mister President. 


(The Chair recognized Senator Soucy for a question of Senator Bradley.) 


SENATOR SOUCY: Senator, actually two questions if I may. The first 
is my understanding during this hearing when you presented the leg- 
islation; this does not impose any limits on s ending or on free speech 
activities of any organization, My understanding is that it merely sets 
a threshold for transparency or reporting. Is that correct? 


SENATOR BRADLEY: That’s correct. The same limits that apply to all 
of us as individuals; the registration of committees, the reporting and 
the reporting dates to the secretary of state’s office would apply to the 
definition of political advocacy organization. That’s what was intended 
in Senate Bill 120, which passed this body I believe in 2013 or 2014, and 
this amendment makes sure to clarify the definition in such a way that 
the kind of advertising that doesn’t expressly say vote for or vote against, 
but for all intents and purposes looks that way, would be covered by that 
reporting of how much is being spent. No limits on spending, obviously 
no limits on First Amendment rights, it’s strictly a transparency effort. 


(The Chair recognized Senator Soucy for a follow-up question of Sena- 
tor Bradley.) 


SENATOR SOUCY: And further question: hasn’t that been upheld in both 
Buckley v. Valeo and Citizens United that simply disclosure requirements 
do not in any way infringe on people’s constitutional rights? 


SENATOR BRADLEY: I’m probably a better fan of the Red Sox than I 
am a constitutional scholar, I think everybody would know that, but my 
understanding, Senator, is you’re exactly right. 


SENATOR SOUCY: Thank you. 
The question is on the adoption of the motion of Inexpedient to Legislate. 
A roll call was requested by Senator Bradley, seconded by Senator Sanborn. 


The following Senators voted Yes: Giuda, Gray, Ward, Sanborn, Daniels, 
Avard, Reagan, Birdsell, Gannon. 


The following Senators voted No: Woodburn, Bradley, Watters, French, 
Kahn, Lasky, Carson, Feltes, McGilvray, Soucy, D’Allesandro, Fuller 
Clark, Innis, Morse. 


The following Senators were excused: Hennessey. 
Roll Call, Yeas: 9 - Nays: 14. Failed. 
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Senator Bradley moved Ought to Pass. 
The question is on the adoption of the motion of Ought to Pass. 
A roll call was requested by Senator Sanborn, seconded by Senator French. 


The following Senators voted Yes: Woodburn, Bradley, Watters, French, 
Ward, Kahn, Lasky, Carson, Feltes, McGilvray, Soucy, D’Allesandro, Fuller 
Clark, Innis. 


The following Senators voted No: Giuda, Gray, Sanborn, Daniels, Avard, 
Reagan, Birdsell, Gannon, Morse. 


The following Senators were excused: Hennessey. 
Roll Call, Yeas: 14 - Nays: 9. Adopted, bill ordered to Third Reading. 


SB 106, relative to eligibility to vote. 
Re-refer to Committee, Vote 5-0. Senator Birdsell for the committee. 


SENATOR BIRDSELL: Thank you, Mister President. I move Senate Bill 
106 be Re-referred to Committee. This bill expands the definition of do- 
micile for voting purposes requires that a voter be a resident of the state 
for at least thirteen days and modifies the voter registration form. Due 
to some unresolved questions raised in the hearing, the committee needs 
more time for consideration of this bill. So please support the committee 
recommendation of Re-refer. Thank you, Mister President. 


(The Chair recognized Senator Soucy.) 


SENATOR SOUCY: Thank you, Mister President. Mister President, I 
rise, having voted in support of the Re-refer motion, but wanted to just 
lay a few things on the record. Recognizing that we have other legislation 
that will deal with the issue of domicile in Senate Bill 3, I just wanted 
to focus a little bit on concerns that have been raised about the bill’s 
thirteen day waiting period. I don’t believe this is an issue that can be 
fixed. Waiting periods restrict voting rights and disenfranchise people 
whether they’re thirteen days or three and I think that concern should 
continue to create concern in all of our minds if we’re restricting people’s 
access. Now there has been some question raised about whether or not 
there is fraud in our election, I think our secretary of state and elected 
officials on both sides of the aisle, that there is no pervasive fraud in 
New Hampshire, but to the extent anybody wants to use a waiting pe- 
riod as a way to root out fraud, I would say that’s misplaced, and that 
voters could be denied their constitutional rights and pulled in on this 
vote. If there is fraud and somebody has evidence of it, we should focus 
on perpetrators and not cast a blanket over all of those that are trying 
to exercise their constitutional rights. So while I don’t oppose the Re- 
refer, I remain open to hearing from my colleagues if there are issues 
we can work on, and look forward to working collaboratively on this in 
the coming weeks in our committee and into next year. Thank you. 


(The Chair recognized Senator Gannon for a question of Senator Soucy.) 


SENATOR GANNON: Are you aware in...Ward 9, I believe, is one of 
your wards, is that correct? 


SENATOR SOUCY: Im sorry. 
SENATOR GANNON: Is Ward 9 one of your wards? 
SENATOR SOUCY: Yes it is. 


SENATOR GANNON: Are you aware in 2014 there was a conviction of a 
person who in multiple presidential elections voted, and he lived in Lowell? 
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SENATOR SOUCY: Senator, I am not aware of every conviction, but as I 
said I remain open to hearing of any evidence of fraud and anyone com- 
mitting fraud should be tried and if found guilty should be punished for 
the actions they commit, but I think only those perpetrators should be 
punished, and not put the rights of others and their ability to exercise 
their constitutional rights in jeopardy. 

(The Chair recognized Senator Gannon for a follow-up question of Sena- 
tor Soucy.) 

SENATOR GANNON: So, there was a conviction in 2014 of a person 
who voted in multiple presidential elections from Lowell, and are you 
aware that also in the same District 9, there was a recount so votes 
really count tight; there was a recount election with one of the repre- 
sentatives last term, it was within one or two votes. That’s one person 
could have changed a representative in our legislature. I didn’t know 
if you were aware of that or not. 

SENATOR SOUCY: Senator, I take what you say at face value, and I 
appreciate your informed knowledge of Ward 9 in Manchester and, as I 
said previously, I am not opposed to the Re-refer, I am open to hearing 
of any information that anyone has about anyone committing a crime. 
Fraud is a crime and it should be punished. 

(The Chair recognized Senator Gannon for another follow-up question 
of Senator Soucy.) 

SENATOR GANNON: Are you aware of the Blumstein decision where 
it states that durational periods are allowed if there’s a bureaucratic 
necessity? 

SENATOR SOUCY: Senator, thank you again for the question. I am aware 
of the decision. I do believe that durational periods, as I said, take in un- 
intended voters who are only attempting to exercise their constitutional 
rights. And, I believe that this language, as proposed, would force some 
to, not force some, would cause some people to lose their constitutional 
right to vote in an election just because of timing. So thank you. 
SENATOR GANNON: Thank you. 

(The Chair recognized Senator Feltes for a question of Senator Soucy.) 


SENATOR FELTES: Speaking of Ward 9 and this past election, how many 
buses from Massachusetts went to Ward 9 in this past election? 


SENATOR SOUCY: Thank you, Senator. I’m not aware of any. 
SENATOR FELTES: Thank you. 

PRESIDENT MORSE: Senator Gannon would like to ask Senator Soucy 
a question. Are you going to take the question, Senator Soucy? 
SENATOR SOUCY: Not at this time. 

PRESIDENT MORSE: Senator Soucy does not wish to take your question. 
SENATOR GANNON: Thank you. 

The question is on the adoption of the motion of Re-refer to Committee. 
Adopted. 


SB 109, authorizing a moderator to conduct a verification count of ma- 
chine-counted ballots. 
Inexpedient to Legislate, Vote 3-2. Senator Gray for the committee. 


SENATOR GRAY: Thank you, Mister President. I move Senate Bill 109 
Inexpedient to Legislate. This bill authorizes the moderator to conduct a 
verification count of machine-counted ballots. The committee found that 
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the ballot counting machines are systematically tested before each election 
and the moderator currently has the authorization to cease using those 
machines that appear to be faulty or tampered with on Election Day. 
Authorizing the moderator to conduct a verification count of the machine 
counted ballots at their discretion is duplicative and conflicts with the 
procedure already in place for recounts. Please support the committee 
recommendation of Inexpedient to Legislate. Thank you, Mister President. 


(The Chair recognized Senator Fuller Clark.) 


SENATOR FULLER CLARK: Thank you very much, Mister President. I 
rise in opposition to the committee recommendation, ask you to overturn 
the Inexpedient to Legislate and allow me to bring forth amendment 
0606s. The purpose of this bill was to deal with the increasing unease 
among voters in the election process and the accuracy of the vote count. 
Testimony was provided that our voting machines, even though they 
are checked before voting occurs, are potentially subject to being hacked 
during the voting process. And I think we’ve seen that this whole issue 
of invading our elections in a variety of different ways through techno- 
logical interference is and can be a problem for the state. While it hasn’t 
occurred, a number of individuals who are involved in the voting process 
have come forward and requested that they have the authority which is 
granted to them under New Hampshire Constitution Part 2 Article 32 as 
well as RSA 659:60 which charges the moderator with the responsibil- 
ity of overseeing the counting of votes and discharging any other duties 
related to the counting of votes. Verifying the accuracy of the vote count 
clearly falls within this duty and a verification count is a means for the 
moderators to fulfill their duty not only to verify the accuracy of the vote 
count under the New Hampshire Constitution, but also to verify the ac- 
curacy of the machines that are being used and calculating that vote. I 
know that under my amendment that a number of objections that were 
heard from the attorney general have been incorporated into the amend- 
ment and where the fundamental difference lies is whether or not the 
moderator has the authority to do this kind of verification count which 
would be conducted publicly. The moderator would randomly select one 
or more ballot counting devices and with his or her assistance would 
visually inspect each ballot and count the number of ballots cast for each 
candidate for a contested federal or statewide office, randomly selected 
by the moderator after the polls are closed, but remember this would 
take place in the public domain. The moderator shall then compare the 
verification vote count with the vote count generated by the ballot count- 
ing device. If we want to ensure that our voting process is accurate and 
has not been tampered with, I think it’s important that we should move 
this legislation forward so that we can assure the voters in this state 
and give them the confidence that they need in the voting process. So 
please overturn the Inexpedient to Legislate and allow for this amend- 
ment to come forward that puts additional protections in place around 
this process but makes it possible for it to occur. Thank you. 


(The Chair recognized Senator Giuda for a question of Senator Fuller Clark.) 


SENATOR GIUDA: Madam Senator, are there any examples of actual 
hacking of our voting machines anywhere in the state to this point in time? 


SENATOR FULLER CLARE: Not that I am aware of but I do know that 
there were some efforts where moderators wished to be able to confirm 
that the machines were functioning properly after the vote, and were 
not allowed to do so. 
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(The Chair recognized Senator Giuda for a follow-up question of Senator 
Fuller Clark.) 


SENATOR GIUDA: Madam Senator, if we don’t have a problem, why 
are we trying to propose a solution? 


SENATOR FULLER CLARK: Well I think if I could respond to your 
question is that we don’t know if we have a problem, because the mod- 
erators haven’t been allowed to conduct that independent assessment to 
determine whether or not the programming was tampered with during 
the election period. 


(The Chair recognized Senator Giuda for another follow-up question of 
Senator Fuller Clark.) 


SENATOR GIUDA: Thank you, Mister President. I would submit that 
since these machines are not in any way shape or form connected to the 
internet, that the possibility of hacking is nonexistent because those 
machines are kept very carefully guarded and watched from the time 
that they are certified until the time the election is complete. Thank 
you, Mister President. 


SENATOR FULLER CLARK: I would like to respond to that, and we do 
know that there is a memory card which is the brain of the machine, but 
this memory card is being programmed by various computer companies 
and they use computers that are connected to the internet. So you will 
find that they can actually have the potential to be able to have a nega- 
tive impact on the credibility of the machine. They’re not totally isolated. 


SENATOR GIUDA: Thank you. 
(The Chair recognized Senator Gray.) 


SENATOR GRAY: Thank you. I was first elected as a moderator in 
1992. I’ve been involved with the election process since then, served 
four years on the House Committee for Election Law and now serve 
on the Senate Committee for Election Law. There was an extensive 
process that went on after the indications that other machines were 
hacked here in the state where the Ballot Law Commission reviewed 
all of the code in the machines themselves, and verified that with the 
disablement of certain ports on those machines, that those machines 
were safe to use in our election. There is a memory card. Is that memory 
card hackable? Well, without knowing anything about the company that 
actually programmed those for the state, people are calling that one 
little thing into question. We have gone through numerous recounts, 
maybe not of a whole statewide election, but many senate races, many 
representative races, and generally, if it’s a machine count town, that 
race does not vary but by single digits from the original count from 
the machine. It is in towns that have hand counts where you will see 
a much greater difference in those recounts. We need to make sure 
that the voters know that we have confidence in those machines, and 
in the counts. If you look at the recent election, several of our elections 
were decided by just a few hundred to a few thousand votes. The can- 
didates did not request a recount because they had confidence in those 
machines that the counts were done accurately, and I would suggest 
that the rest of the Senators should also show that same confidence 
and vote this bill Inexpedient to Legislate. 


The question is on the adoption of the motion of Inexpedient to Legis- 
late. Adopted. 
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SPECIAL ORDER 


Without objection, the following bill was special ordered to the next Sen- 
ate session. Adopted. 


ELECTION LAW AND INTERNAL AFFAIRS 
SB 112, establishing a council on the creative economy. 


SB 115, relative to political contributions made by limited liability com- 
panies. 
Inexpedient to Legislate, Vote 3-2. Senator Sanborn for the committee. 


SENATOR SANBORN: I move Senate Bill 115 Inexpedient to Legislate. 
The question I ask this body today, and ask you all to consider is if you 
believe that government has the power to tax or regulate, should there 
also be the ability to protest? If government has the power and the au- 
thority to tax or regulate, should people be able to protest that? Should 
people be able to enter into the political process and involve themselves 
to respond to or to encourage what government does? Mister President, 
what this bill looks to do, Senate Bill 115, is to take one specific class, 
just one, and say that specific class does not have the right to protest 
the actions of government. It does not have the right to advocate for or 
against anything that happens. It doesn’t have the right Mister Presi- 
dent, to even support a candidate who they might believe either supports 
or does not support them. My fellow Senators, what Senate Bill 115 does 
is to specifically prohibit just Limited Liability Corporations from being 
able to participate in the legislative process. It doesn’t prohibit S Corpo- 
rations, it doesn’t prohibit C Corporations, it doesn’t prohibit unions, it 
doesn’t prohibit individuals but yet it picks one specific class and for the 
record Mister President, I apologize, you knew this was coming, based 
upon our current ethics laws that we have that require disclosure, since 
I’m speaking on this bill, I personally own several LLCs and S Corpora- 
tions, but therefore I’ll still be participating. So why is it that only LLCs 
couldn’t participate in the electoral process, but S Corps can? Now we 
heard by those who support this bill that would make this suggestion that 
LLCs are somehow nefariously popping up out of thin air, just during 
election cycles, to create some eeohals by which they can contribute to 
a political campaign and then mysteriously disappear. Mister President, 
you know as well as I do that in the state of New Hampshire, up until 
last year, frankly it would take darn near an act of God to get a company 
registered in the state of New Hampshire for any purpose. We didn’t 
even have a way to register an LLC unless you drove to Concord and 
did it. We know that specifically, all types of companies from hospitality 
companies, to landscape companies, to brewers, to manufacturers, yes 
even to real estate owners, set up Limited Liability Companies to provide 
themselves some protection underneath the law in order to operate and 
still recognize income on their K1 return. But the sheer thought that 
a legislative body is going to look and consider separating our people 
in their legal ability to participate in the electoral process, frankly is a 
bridge too high for me. Now you may hear some other speakers come 
up and make the suggestion that there are people who own LLCs who 
contributed to specific candidates, and they did Mister President, the last 
time I checked that was their God given right. It’s happened on both sides 
of the aisle. Both Republicans and Democrats have looked to individuals, 
LLCs, S Corporations, C Corporations, unions, Limited Liability Com- 
panies and more, because that’s what our law allows. So again Mister 
President, I'll say in closing, that I ask this body to consider, which is 
why I ask this body to support a motion of Inexpedient to Legislate, do 
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you believe that government has the power and authority to tax and 
regulate, should there likewise be the right to protest that? I hope the 
members of the body support the motion of Inexpedient to Legislate on 
Senate Bill 115. Thank you, Mister President. 


(The Chair recognized Senator Feltes.) 


SENATOR FELTES: Thank you, Mister President. Mister President, I 
don’t have a story on Mount Lafayette like my friend from Wolfeboro, 
but I’m going to give this the best shot I can. Is there a God given right 
to this? Well, we have contribution limits, those contribution limits are 
constitutional; Supreme Court has said that. What’s the point of a contri- 
bution limit, if you can multiply your contribution power by contributing 
through a bunch of LLCs? There’s no point for a contribution limit then. 
We have contribution limits in our law. This seeks to close a loophole so 
that multiple LLCs with the same member cannot continue to contribute 
and multiply their contribution power. It’s a pretty straightforward bill. 
Here’s how it operates, is that the members of the LLC, the contribu- 
tion from the LLC is attributed to the members of the LLC. It’s common 
sense; if there’re two members of the LLC, then it’s 50 percent of the 
contribution should be attributed to those members of the LLC. Why 
does that make sense? Well first of all, as a practical matter, the vast 
overwhelming majority of LLCs are single member LLCs, then there’s 
some two member LLCs and there’s a fraction that created three or four 
member LLCs. Generally speaking under RSA 304:7, our LLC statute, all 
members of an LLC are legally responsible for the expenditure decisions 
of the LLC. So, common sense says why not attribute the contribution 
of an LLC to the members? And by the way, I didn’t just come up with 
this, Mister President; this doesn’t come out of thin air. This is how LLC 
contributions are treated in federal law. So why don’t we do it here? Well, 
because on a bipartisan basis this loophole has been exploited. I think 
we ought to close it on a bipartisan basis right now. Let me give you 
an example: Contributions to Van Ostern for New Hampshire, 319 New 
Zealand Road LLC registered at 210 Commerce Way, Portsmouth, No- 
vember 24, $1,000; Borthwick Forest LLC, registered at 210 Commerce 
Way, Portsmouth, on November 2"4, $1,000; Bora LLC registered at 210 
Commerce Avenue, Portsmouth, $1,000; Van Ostern for New Hampshire, 
November 2™*, Commerce Way Holding LLC, registered at 210 Com- 
merce Avenue, Portsmouth, $1,000 to Van Ostern for New Hampshire 
on November 2"; Grenier Pond LLC registered at, yes, 210 Commerce 
Way, Portsmouth, $1,000 to Van Ostern for New Hampshire on Novem- 
ber 2™¢, right before the election; K.S. Borthwick, 210 Commerce Way, 
Portsmouth, $1,000 to Van Ostern for New Hampshire on November 2"; 
Mattrey LLC registered at 210 Commerce Way, Portsmouth, $1,000 to 
Van Ostern for New Hampshire on November 2"; Midrift, that’s right, 
LLC, 210 Commerce Way, Portsmouth, $1,000 to Van Ostern for New 
Hampshire on November 2"; R.W. Norfolk LLC, 210 Commerce Way, 
$1,000 to Van Ostern on November 2" right before the election. The 
member? Same person. Of all the LLCs. This is why we need to close this 
loophole. It’s absolutely right; it’s been exploited on a bipartisan basis. 
It makes sense to close it on a bipartisan basis. There’s no reason not 
to do that. I don’t understand why this has become a big issue, but let’s 
close this loophole, let’s give the public more faith in our system and 
treat LLC contributions like federal law. I urge you to vote no on ITL. 
Thank you, Mister President. 


(The Chair recognized Senator Bradley.) 
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SENATOR BRADLEY: Thank you very much. I think you’re incorrect on 
federal law, my friend from District 15. As I recall having run for fed- 
eral office before, you can accept PAC contributions and you can accept 
individual donations, but not from businesses. In New Hampshire law 
we can accept from businesses and so I think this only applies to New 
Hampshire, but the problem with this bill as I see, to my friend from 
District 15 is exactly the point that our friend from District 9 talked 
about. If you want campaign finance reform in closing a loophole, let’s 
make it across the board, on all the long laundry list of organizations, 
S Corps, C Corps and unions that locals contribute and the state con- 
tribute to candidates with exactly the same kind of loophole that you're 
talking about for LLCs, so if we’re going to do something like this it 
needs to be much more comprehensive than targeting one form. Now, 
I’m happy that you’ve given, you know our side of the aisle a chance 
to go to Portsmouth and raise some money, but at the same time don’t 
you think it should apply across the board? I guess that’s my question, 
it’s a rhetorical question I don’t really expect an answer. That’s why 
I support the committee and let’s see the motion is Inexpedient and | 
urge a yes vote on Inexpedient. 


(The Chair recognized Senator Feltes.) 


SENATOR FELTES: Thank you, Mister President. It may be a rhetorical 
question without an expected answer but I’m going to provide an answer, 
and the reason is because we are addressing a known problem in our 
campaign finance laws. There’s a known problem. If you don’t see multiple 
S Corps giving multiple contributions, this is narrowly tailored to the 
problem at hand. And second, I don’t know if my friend from Wolfeboro got 
contributions from partnerships and LLCs when he was in Washington, 
but the federal law treats partnership and LLC contributions in much 
the same way. So I encourage a no vote on this ITL motion. Thank you, 
Mister President. 


(The Chair recognized Senator Sanborn. ) 


SENATOR SANBORN: Thank you, Mister President. Thank you, my 
fellow Senators. I rise to ask the body to support the motion of the Inex- 
pedient to Legislate and for the record, let’s remember that while my good 
friend from Senate 15 might have a friend in Portsmouth who utilizes one 
address, and I actually thought that for some point we might be talking 
about so many different people being able to vote from the same address, 
which seems to be encouraged in some places but not others, but having 
different companies have their mail go to one address should not preclude 
them or again separate them by class in how we distinguish one from 
the other. We know that companies use single mailing addresses all the 
time, they have their attorneys use them, one only needs to look at the 
state of Delaware being the largest registrar of corporations in America, 
that there are literally thousands of them that have the same address. 
We should not be judging an entity by its mailing address. For the record 
Mister President, I only like one mailbox as I’m sure you do as well, so we 
tend to get all of our mail at one. So again, my fellow Senators | would 
ask that you respectfully support to motion of Inexpedient to Legislate 
and Mister President, I would ask for a roll call. 


(The Chair recognized Senator Birdsell for a question of Senator Sanborn.) 
SENATOR BIRDSELL: Senator, what would happen if you have a three 
member LLC and they took a vote on who they were going to donate to, 


and the third one did not want to donate. Would that impact that indi- 
vidual in that LLCs capability of donating to the candidate of their choice? 
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SENATOR SANBORN: Senator, thank you so much for the question, and 
your question just highlights the challenges with this piece of legislation, 
because it doesn’t distinguish between single member, double member or 
multi member LLCs of which we know we have them all over the state, 
and in fact the country. That if we’re going to be looking to potentially 
prohibit someone’s ability to participate in the electoral process, even 
though we maintain the right to tax and regulate them, that through 
a majority vote someone would be precluded from doing so and again I 
would think that would just not be right. 


SENATOR BIRDSELL: Thank you. 
SENATOR SANBORN: Thank you, Mister President. 
(The Chair recognized Senator Avard for a question of Senator Feltes.) 


SENATOR AVARD: Senator Feltes, real quick. You wouldn’t happen to 
know if every town is on that list of LLCs by any chance. 


SENATOR FELTES: Any town on that list, every town. 
SENATOR AVARD: Is it at that address? I’m just curious. 


SENATOR FELTES: I’m not sure Senator Avard, but what I am sure 
of is, this has been exploited on a bipartisan basis. We ought to close it 
on a bipartisan basis, right now. 


PRESIDENT MORSE: Keep smiling, Senator Avard. 
The question is on the adoption of the motion of Inexpedient to Legislate. 
A roll call was requested by Senator Sanborn, seconded by Senator Feltes. 


The following Senators voted Yes: Giuda, Bradley, Gray, French, Ward, 
Sanborn, Daniels, Avard, Carson, Reagan, Birdsell, Gannon, Innis, Morse. 


The following Senators voted No: Woodburn, Watters, Kahn, Lasky, 
Feltes, McGilvray, Soucy, D’Allesandro, Fuller Clark. 


The following Senators were excused: Hennessey. 
Roll Call, Yeas: 14 - Nays: 9. Adopted. 


EXECUTIVE DEPARTMENTS AND ADMINISTRATION 
SB 54, relative to the licensure of alcohol and drug counselors. 
Ought to Pass, Vote 3-2. Senator Reagan for the committee. 


SENATOR REAGAN: Thank you, Mister President. I move Senate Bill 
54 Ought to Pass. This legislation increases the number of hours neces- 
sary for alcohol and drug use education for initial licensure as a master 
license alcohol and drug counselor or as a licensed alcohol and drug 
counselor. New Hampshire’s a member of the International Certification 
and Reciprocity Consortium and in all states with IC and RC certified 
licenses are required to bring their education requirements into compli- 
ance or risk losing certification. Compliance with these requirements 
also ensures the ability of out of state licensees to easily transfer their 
license to New Hampshire and not have to apply for a new license. The 
ED&A Committee voted in favor 3-2 and asks for your support with its 
recommendation. Thank you, Mister President. 


(The Chair recognized Senator Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. I rise and with true 
respect for my friend from Senate District 17 ask this body to join me in 
voting no on the motion of Ought to Pass and then allow for a subsequent 
motion of Inexpedient to Legislate. Mister President, every one of us in 
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this room know about the opioid crisis that’s happening in our state 
today. We are in the middle of an absolute crisis that we talked about 
in this body, we passed money to put in towards substance abuse, we 
are doing everything I believe we possibly can to try and get our hands 
around this epidemic and wrestle it to the ground before it takes one 
more life. So let’s talk about the lives it’s taken. In our jails and prisons 
in New Hampshire today time and time again including Mister President, 
constituents, kids of constituents in the district I represent are dying 
in the jail. We have people being transferred from Rockingham County 
Jail to Valley Street Jail and dying from drug overdoses. How can we 
possibly think that we do not have a responsibility and an obligation to 
try and stop that? We know for fact from the arrest records that in every 
company there are great employees and there are bad employees, and 
’m not looking to specifically disparage any employee from the state, 
but we have had state correctional officers arrested up in Berlin for 
contraband. We know and Mister President, we specifically passed and 
voted to bring equipment into our jails and prisons...What? 


PRESIDENT MORSE: We're on the drug and alcohol counseling bill. 


SENATOR SANBORN: Well, Mister President, you should have said 
something. It was going so well. So thank you for interrupting, Mister 
President, and putting me back on line, my apologies. So now you know 
my int is on the next bill. So, on Senate Bill 54, we’re on 54 Mister 
President’ 


PRESIDENT MORSE: How will you vote on 54? It’s Ought to Pass 
right now. 


SENATOR SANBORN: And I’m asking to overturn so we can ITL. Thank 
you, Mister President. And fellow Senators I apologize, you know this 
drug thing means a lot to me and I get worked up about it. We don’t 
have enough LADC counselors today. We hear from group after group 
after group that they need to find more people to help those that are in 
need and more counselors. What this bill looks to do is to significantly 
increase the threshold and requirements that people need to go through 
in order to become a drug counselor. And I would submit to you, this is 
not the time for that, that we have out of state organizations making 
their compacts that would require New Hampshire people to go through 
yet more and more legislative hurdles and regulatory hurdles in order to 
help those people that are truly in need. So I ask the body to overturn 
the Ought to Pass, support a motion of ITL so we can actually get some 
help for people that are struggling. Mister President, again thank you 
for your consideration in allowing me to run off the end of the dock. I 
appreciate it. 


Recess. Out of recess. 


INTRODUCTION OF GUESTS 
(The Chair recognized Senator Woodburn. ) 
SENATOR WOODBURN: Thank you, Mister President. I got a notice 
of correction; the Senator from District 9 has been mispronouncing the 
city of Berlin. Berlin, not like Berlin, Germany, Berlin, New Hampshire, 
and we have with us the great, great mayor of the city of Berlin and our 
County Commissioner, Paul Grenier. Welcome to the Senate. 


PRESIDENT MORSE: Good story about Hockeytown, U.S.A. 
(The Chair recognized Senator Carson.) 
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SENATOR CARSON: Thank you, Mister President. As the Chair of the 
Executive Departments and Administration Committee I reluctantly rise 
and ask the body to overturn the recommendation of the majority of the 
committee on Senate Bill 54, and I struggle with this Mister President, I 
struggled with it during the executive session because I understand why 
the board wants to add these educational requirements, they need them 
because of their reciprocity and their credentialing board, but I really 
have to question whether or not we’re doing the right thing here. This 
bill speaks to add thirty hours to make a total of three hundred hours 
that are required, and it doesn’t matter if you have an associate’s degree, 
a bachelor’s degree or a master’s degree. Now I don’t know if any o you 
are still paying for children’s education or you're in school yourselves. 
Most courses are at least three credits and they cost thousands of dol- 
lars. To ask someone who has an associate’s degree who’s not making 
as much as someone who has a master’s degree, to shoulder this cost to 
me is excessive and outrageous. There are also other issues to deal with 
the board. My good friend and colleague from Senate District 21 had a 
bill last year that dealt with a constituent of hers who had a business, 
a counseling business in Vermont for a number of years. Who came to 
New Hampshire to take care of an ailing parent, and she couldn’t get 
licensed here in New Hampshire, she couldn’t meet the requirements. 
Mister President, I strongly believe that this body needs to take a look 
at what this board is doing. I agree with the Senator from District 9 that 
we need counselors, and are we setting up barriers for people who want 
to come here and serve our population that’s being affected by the drug 
crisis? We know, we know we need these people, but I am very concerned 
with the actions of this board, that they are just putting up too many 
barriers and we cannot attract qualified people to work, to help our citi- 
zens. Thank you, Mister President. 


(The Chair recognized Senator D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. I rise in sup- 
port of the motion. I have the deepest respect for the chair, and I think 
she does a great job of putting these things together and has worked 
diligently to try to make this happen, and I appreciate that and I thank 
her for her work. But I rise for this persistent reason. Reciprocity and 
credentialing are very important. If indeed you are going to get a service, 
you want that person who’s supplying you that service to be knowledge- 
able upon what they’re doing, and we have a great need for alcohol and 
drug counselors. All right, the problem has become pervasive and the 
problem has accelerated to an enormous dimension, I understand that. I 
just look at my own city and what’s happening in the city of Manchester 
in terms of treatment facilities. But indeed reciprocity and minimum 
requirements are very important. We’re counseling people; we’re coun- 
seling people about their lives, and how they’re going to change their 
lives, and if you’re not qualified, or you don’t meet the requirements, 
then you’re not doing a service, you might be doing a disservice. This 
was brought to our attention so that we would meet the minimum re- 
quirements and we would provide for reciprocity. We like certification 
because it’s the imprimatur on your ability to do the job. We need that 
job done. Now I understand the problems, I understand them. Having 
been in the education business, credentialing is a big part of my life. In 
order to move from one area to another I had to get a master’s degree. In 
order to move a little bit further I had to get beyond the master’s degree. 
In order to move to another step I had to get something else and it was 
very expensive. It was very expensive. But indeed, it was a requisite to 
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move forward in my chosen occupation, and I think that’s the case here. 
And we have to think about that. We want people who are addicted to 
be properly counseled. That’s important. We are dealing with their lives, 
the counseling we hope change their lives, puts them on the right track. 
Drugs, alcohol- again highly problematic in this society at this time. 
Training people makes a lot of sense. Hopefully we can move forward 
and get something done. This bill was the request of the entity that’s 
our body in New Hampshire that governs alcohol and drug counselors, 
they say that they need this in order to do a better job in terms of coun- 
seling and hopefully supplying the kind of person power that we need 
to make a difference in the lives of people. Each and every one of you 
make your own decision, there are pros and there are cons, but indeed, 
the additional hours have to do with reciprocity and certification. We 
know there’s a tremendous demand for drug and alcohol counselors and 
there’s also a tremendous demand for drug and alcohol education. Thank 
you, Mister President. 


Senator Bradley moved to Lay on the Table SB 54. Adopted. 


SB 135-FN, relative to the regulation of electricians. 
Ought to Pass with Amendment, Vote 4-1. Senator Woodburn for the 
committee. 


Senate Executive Departments and Administration 
February 15, 2017 

2017-0477s 

10/04 


Amendment to SB 135-FN 
Amend the bill by replacing sections 2 and 3 with the following: 


2 New Paragraph; Electricians; Inspectors; Identification. Amend RSA 

319-C:5 by inserting after paragraph IV the following new paragraph: 
V. A city or town building official or code enforcement officer desig- 

nated by the administrative authority of the city or town, shall have the 
eaenieny to check the license or identification card issued under this 
chapter. 

3 New Section; Third Party Electrical Inspections; Rulemaking. Amend 
RSA 319-C by inserting after section 5 the following new section: 

319-C:5-a Third Party Electrical Inspections. The board shall adopt 
rules under RSA 319-C:6-a requiring any entity engaging a person to 
conduct third-party electrical inspections of electrical installations in 
this state to have the person conducting the inspection be approved by 
the board. The board shall maintain and make available a list of such 
persons approved for third-party electrical inspections. 


Amend the bill by replacing all after section 4 with the following: 
5 Licensing Requirements; Requests for Certificate. Amend RSA 319- 
C:7, III to read as follows: 

III. All persons licensed by the board shall receive a certificate un- 
der the seal of the board and with the signature of the board chairman, 
which must be publicly displayed at the principal place of business of said 
electrician, or, if no such place of business, must be carried on his person 
and displayed at any time upon request to any electrical inspector 
appointed under this chapter, as long as said person continues in the 
business as herein defined. The certificate shall specify the name of the 
person licensed who, in the case of a firm, shall 4 one of its members 
or employees and, in the case of a corporation, one of its officers or em- 
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ployees passing the examination. In the case of a firm or corporation, 
the license shall be void upon the death of or the severance from the 
company of said person. 

6 Department of Safety; Enforcement by Fire Marshal; Electricians 
Removed. Amend RSA 21-P:4, VII to read as follows: 

VII. Have the discretion to grant authority to issue a citation for vio- 
lations of fire safety rules adopted under RSA 153:4-a, RSA 153:5, and 
RSA 160-C and to unlicensed persons who perform actions that require 
a license under RSA 153:28, RSA 153:29-a, [RSA-349-G,] or RSA 329- 
A to the state fire marshal or his or her designee, or to any fire chief, 
fire investigator, fire inspector or fire prevention officer who meets the 
qualifications established pursuant to RSA 21-P:14, II(s). A citation for 
violations under this paragraph shall carry the penalty set forth under 
RSA 153:24. A building official or code enforcement officer may also 
be granted authority under RSA 21-P:14, II(s) to issue a citation to 
any unlicensed person who performs actions requiring a license under 
RSA 153:28, RSA 153:29-a, [RSA-349-G.] or RSA 329-A. 

7 Effective Date. 
I. Section 4 of this act shall take effect J anuary 1, 2018. 
IT. The remainder of this act shall take effect 60 days after its passage. 


2017-0477s 


AMENDED ANALYSIS 


This bill allows for the regulation of electrical installations done with- 
out compensation, clarifies who may request identification of licensed 
inspectors, requires the electricians’ board to adopt rules on third party 
electrical inspections, updates the National Electrical Code in the state 
building code, and removes authority of the state fire marshal to enforce 
provisions on electrician regulation. 


SENATOR WOODBURN: Thank you, Mister President. I move Senate 
Bill 185-FN Ought to Pass with Amendment. This bill will allow for 
the regulation of electrical installations done without compensation and 
update the national electrical code and the state building code. The bill 
as amended clarifies who may request the identification of a licensed 
inspector, requires electrician boards to adopt rules on third party elec- 
trical inspections, and removes the authority of the state fire marshal to 
enforce provisions on electrical regulation. The ED&A Committee voted 
4-1 Ought to Pass with Amendment and asks for your support on its 
recommendation. Thank you, Mister President. 


Senator Carson moved to Lay on the Table SB 135-FN. Adopted. 


SB 213-FN, waiving initial licensure fees for certain applicants for oc- 
cupational or professional licenses. 
Inexpedient to Legislate, Vote 4-1. Senator Reagan for the committee. 


SENATOR REAGAN: Thank you, Mister President. I move Senate Bill 
213-F'N Inexpedient to Legislate. This bill would require occupational and 
professional boats and commissions to waive initial licensure certification 
fees for those whose income is under the federal poverty level. After hearing 
testimony the committee felt that the boards presently lowering fees for 
trainees and by allowing this bill to pass would cost boards and commis- 
sions a substantial amount of money on an annual basis. This legislation 
is unnecessary, attempting to relieve something which is not a burden. 
The ED&A Committee voted Inexpedient to Legislate and asks for your 
support in its recommendation. Thank you, Mister President. 
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The question is on the adoption of the motion of Inexpedient to Legis- 
late. Adopted. 


FINANCE 
SB 10-FN, relative to dairy farmer relief. 
Ought to Pass, Vote 3-1. Senator D’Allesandro for the committee. 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, I move Senate Bill 10-FN Ought to Pass. During the summer we 
had a series of hearings having to do with the drought situation and 
how it had affected milk producers. So I commend all of my brother and 
sister Senators who participated in that commission and everyone who 
attended those meetings. This bill makes an appropriation to the milk 
producers emergency relief fund to pay for bona fide milk producers, li- 
censed by the state of New Hampshire, for relief from the 2016 drought. 
Each bona fide milk producer shall receive a share of the 2 million ap- 
propriated for such purpose in proportion to the drought caused decline 
in his or her home grown production and feed and/or increase in the cost 
of his or her purchased forage feed. Lessen each case by any drought 
related payments received from the federal government. The distribu- 
tion of funds shall be administered by the Milk Producers Emergency 
Relief Fund Board. This is an emergency situation. These milk produc- 
ers need our help, they need our help now. It is an emergency and it is 
something that we should fully support. The Senate Finance Committee 
recommends passage of Senate Bill 10-FN and asks for your support. 
Thank you, Mister President. 


(The Chair recognized Senator Fuller Clark for a question of Senator 
D’Allesandro. ) 


SENATOR FULLER CLARK: Senator, I understand that there is the 
potential that this bill may be tabled because of the FN. I know that 
we've fast tracked bills like concealed carry. Would you agree that this 
is a need that needs to be met now and that by tabling this bill, and 
having it go into the regular budgetary process, that the likelihood of 
getting any money to these farmers before mid-summer is almost nil? 


SENATOR D’ALLESANDRO: Thank you for the question, Senator. Abso- 
lutely, there’s an emergency associated with it and there’s an immediacy 
associated with it. They have to feed those animals over the winter; they 
have to pay for that feed in order to do their planning and their milk 
production as they move forward. So this has got to be done and I think 
everyone knew that. Thank you for the question. 


SENATOR FULLER CLARK: Thank you. 


The question is on the adoption of the motion of Ought to Pass. Adopted, 
bill ordered to Third Reading. 


Senator Avard is in opposition to the motion of Ought to Pass on SB 10-FN. 


SB 97-FN-A, relative to funding the New Hampshire agricultural lands 
program. 
Inexpedient to Legislate, Vote 4-0. Senator Daniels for the committee. 


SENATOR DANIELS: Thank you, Mister President. I move Senate Bill 
97-FN-A Inexpedient to Legislate. This bill sought to appropriate $3 
million of general funds for each of the fiscal years 2018 and 2019 to the 
Department of Agricultural Markets and Food to fund agricultural land 
programs authorized by RSA 432:18. The funds would be used to pay for 
restrictions or easements. The agricultural land preservation program was 
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established in 1980, but no disbursements have been made since 1990. 
Although the program is operational, the land conservation investment 
program and the land and community heritage investment program have 
subsequently assumed the role of purchasing conservation easements on 
agricultural lands. The Senate Finance Committee recommends finding 
Senate Bill 97-FN-A Inexpedient to Legislate and asks for your support. 
Thank you, Mister President. 


(The Chair recognized Senator Fuller Clark.) 


SENATOR FULLER CLARK: Thank you very much, Mister President. I 
rise in opposition to the motion of Inexpedient to Legislate. As you heard 
this is a program that was created in 1980, it’s been on the books, has not 
been funded since 1991 and we know as a result of the latest farm bill 
that we’re leaving money on the table in Washington to help our farms 
at a very critical time. The 3 million annual appropriation requested 
in the bill would provide the necessary match for the minimum level of 
annual federal farm and ranchland protection programs that currently 
are available to New Hampshire that we cannot access. Let me point 
out that New Hampshire ranks fifth in the nation for the percentage 
of farm land that has been converted to developments since 1990. And 
we want you to understand that this is really a serious issue. Farming 
in New Hampshire is not only a land use issue, it is a business and it 
is a business that depends on the land. So currently we know that in 
2011, dairy products grossed over 61 million in sales. Greenhouse and 
nursery products grossed 53 million in sales, apples grossed 8 million 
in sales and in 2010 agricultural production alone added 138 million 
to the state’s economy and supported more than 5,000 jobs. Currently 
there are seventy-five summer farmers markets throughout the state 
and twenty-five winter farmer markets. We must be more proactive in 
protecting these agricultural lands and it is an economic driver in our 
state that cannot be exported and deserves to be supported, so I would 
ask you as our economy is improving that we step forward as a legis- 
lature and make it clear that we support our agricultural lands, that 
we support farming and that we want to provide these farmers and the 
owners of these farms the ability to protect those farmlands, not only 
for themselves but for our economy and for the future of the quality of 
life in the state. So please join me in voting against the ITL, and then 
passing the bill as it was submitted. 


The question is on the adoption of the motion of Inexpedient to Legislate. 


A roll call was requested by Senator Fuller Clark, seconded by Senator 
Sanborn. 


Recess. Out of recess. 
(The Chair recognized Senator Bradley.) 
SENATOR BRADLEY: Thank you very much. We have a member deal- 


ing with a family situation, so I would move that we table Senate Bill 
97 so that we can bring it off the table later and do the roll call. 


Senator Bradley moved to Lay on the Table SB 97-FN-A. Adopted, 


SB 99-A, funding the New Hampshire Internet crimes against children 
task force. 
Ought to Pass, Vote 4-0. Senator D’Allesandro for the committee. 


SENATOR D’ALLESANDRO: Thank you, Mister President. I move Sen- 
ate Bill 99-A Ought to Pass. This bill establishes the internet crimes 
against children fund, to be used for salaries, benefits, training and equip- 
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ment related to the investigation of internet crimes against children and 
to expand educational efforts to interested groups, schools and parents. 
The funds shall be administered by the Commissioner of the Department 
of Safety. The sum of $250,000 for the fiscal year ending June 30, 2018 
and the sum of $250,000 for the fiscal year ending June 30, 2019 will be 
appropriated. The Senate Finance Committee recommends passage of 
Senate Bill 99-A, and asks for your support. Thank you, Mister President. 


(The Chair recognized Senator Fuller Clark.) 


SENATOR FULLER CLARK: I rise to support the motion of Ought to 
Pass on this bill. I had the opportunity to meet with the internet crime 
task force here in New Hampshire and to come to understand that this 
is a critical need, that crimes aeency children on the internet are in- 
creasing on a regular basis and that the monies from the federal govern- 
ment have been cut. If we’re going to be able to ensure that we protect 
our children, it is important that the state steps forward and match the 
remaining federal dollars. So thank you very much for your support. 


The question is on the adoption of the motion of Ought to Pass. Adopted. 
Senator Bradley moved to Lay on the Table SB 99-A. Adopted. 


SB 100-FN-A, making a general fund appropriation for continuation of 
the project development phase of the New Hampshire capital rail cor- 
ridor project. 

Inexpedient to Legislate, Vote 3-1. Senator Reagan for the committee. 


SENATOR REAGAN: Thank you, Mister President. This bill puts us half- 
way through the day’s bills. 1 move Senate Bill 100-FN-A Inexpedient to 
Legislate. This bill sought to make a general fund appropriation of $4 mil- 
lion in fiscal year 2018 for the purpose of continuing the project develop- 
ment phase of the New Hampshire capital rail corridor project. The Senate 
Finance Committee recommends finding Senate Bill 100-FN-A Inexpedient 
to Legislate and asks for your support. Thank you, Mister President. 


(The Chair recognized Senator Lasky.) 


SENATOR LASKY: Thank you, Mister President. I rise in opposition to 
the Inexpedient to Legislate finding of the Finance Committee on Sen- 
ate Bill 100, and I, again, I pause, Tecate I’m a little bit perplexed as 
to why. It’s just Inexpedient to Legislate and if somebody else wants to 
stand up and give me reasons I’m more than happy to listen. I have heard 
many of the reasons before as you know it’s not a new issue, although 
the new members of this chamber have not heard it before. So I’m again, 
a little bit stunned, I don’t know to which things to address. I do know 
that voting against this is against what is clearly in the best interest 
of the entire state of New Hampshire, not just the southern tier. The 
citizens and businesses of this state know that bringing commuter rail 
to this state will generate economic growth for decades and make New 
Hampshire a more accessible and attractive destination for families and 
investors. With the support of businesses, workers and families for years 
this project should be a se investment of this legislature. Rail is 
an important component of a robust multi-modal transportation system, 
critical in meeting our transportation needs now and clearly in the fu- 
ture, and fostering economic growth in all of New Hampshire; protection 
of our environment, increasing tourism, reducing congestion on our roads, 
creating jobs and overall bringing a better quality of life to our citizenry. 
The people in the Nashua and Manchester region have repeatedly shown 
their support for the extension of rail. Surveys conducted over the last 
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several years show 62 percent of residents want more transportation op- 
tions, including passenger rail. And 46 percent are willing to pay for 
these options. It has been said that we don’t want rail because we're a 
rural state and oh my constituents won’t use it. Well, we have always 
been a rural state but as any of us knows who have lived here for even 
five years, we are becoming less rural, and the rural nature is changing. 
When was the last time you saw somebody riding their horse and parking 
it in the supermarket parking lot, so that you know they can get their 
groceries? You know, times change, and not that rail will be used to get 
your groceries, I don’t believe that unless you like to shop in the North 
End of Boston, but at any rate, we are not just a rural state and our 
people need to go places, they need even in Berlin, need to have access to 
a doctor’s appointment in Hanover, or Massachusetts, or wherever. Rail 
needs to be part of that system. Will rail happen today? No. Tomorrow? 
No, and I’ve always said I hoped it would happen in my lifetime, but 
the point is we clearly would be short-sighted if we don’t continue and 
that’s what this bill does; it asks to have the money, $4 million put into 
the wherever. Frankly, you know, I don’t care where it comes from. But 
I do know where it will come from, that to complete the second phase 
of what has already been done on the capital corridor rail project. This 
would do the planning phase and it would tell us about environmental 
studies and give us a more definitive route and answer a lot of questions 
that are still out there about the capital rail project. The money, accord- 
ing to the Department of Transportation which I you know have had a 
lot of dealings, is federally funded, it will cost the taxpayer nothing. To 
not take advantage of this is bewildering to me. Why, even if it’s not 
done tomorrow, or even again in our lifetimes, why not have the studies 
in place and the plans in place so that should a more, and I don’t mean 
this critically, a more enlightened body, want to take advantage of the 
opportunities that rail would have to offer? Why not do it now? Why 
put off something that we don’t know in the next three years, four years 
will be there, the monies? So again, I’ve stood here many times before, 
you’ve heard my arguments many times before, but there are even more 
arguments; the aging of our state, the attraction of young people who 
want rail, who don’t want to sit in a car for hours to get anywhere. This 
is just to me an unreasonable denial. I honestly don’t understand it. So 
I am asking you to overturn the ITL from the Finance Committee and 
move this along. Again, it will not cost our taxpayers a penny, and yet 
can bring about many answers and many definitive things we do need to 
know about establishing rail in the Nashua-Manchester corridor. Thank 
you. Thank you, Mister President. 


(The Chair recognized Senator D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you very much, Mister President. 
I would speak about the age of the enlightenment, Senator Watters but 
I’m going to let that go by and I’m going to talk about the renaissance 
period of our lives. Early in my life I used to take the train from Boston 
to Manchester because I was dating a young woman from Manchester. 
We then got together at the University of New Hampshire and I ended 
up marrying her so the train was really beneficial to me. It’s been a real 
plus. Urban renewal came along in Manchester and they destroyed this 
beautiful landmark, this beautiful railroad station. It was just decimated 
and torn apart. Fast forward, I’m on the Executive Council in the 1970s 
and we've got a real problem, we’ve got a real problem up in Lincoln. 
There’s a factory, a paper company that may go out of business, so what 
do we do? We purchased the Concord to Lincoln line. The state owns 
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that line and we purchased it for the economic viability of Lincoln. So we 
purchased the line. The line is fallow now, there’s not a lot of traffic on 
that line, and the Boston to Manchester line carries only one thing; coal, 
to the Merrimack power station. This entity that we have before us is a 
$4 million entity. It doesn’t cost the state of New Hampshire anything 
because we're using toll credits as our match. And those of you who know 
about toll credits from DOT, we’re amassing toll credits every day. We 
have an abundance of toll credits. So there’s no cash. We’re getting $4 
million to complete a study. I think the study’s important; the Greater 
Manchester Chamber of Commerce is very supportive of this. It’s a mode 
of transportation that will enhance New Hampshire economically and it’s 
only a study. We have a situation in Londonderry now. It’s a booming 
situation in the Pettengill Road project, which is really, really picking 
up- 4A, the completion of that exit on Route 93 will open up a thousand 
acres of land for development. So rail becomes an imperative. You want 
to move things and this is just a study, it doesn’t take anything away 
from us. It does not take and repurpose dollars. These dollars are avail- 
able from the federal government as I say the match is with toll credits. 
There are benefits associated with this, strong economic benefits. If we 
do this on a piecemeal basis it makes a great deal of sense, and at this 
point in time we are struggling to get people up here. We need workers. 
We have 14,000 unfilled jobs as we speak. Because we need people, and 
we’re going to need more people. Hopefully a company like Dyn will 
remain in Manchester even though it’s been purchased by an outside 
entity. Three-hundred workers there, they need another hundred work- 
ers. This is a good place to do business and if we have these amenities 
associated that will enhance transportation they’re worth looking at. 
They’re worth spending our toll credits to match the money coming from 
the federal government. Thank you, Mister President. 


(The Chair recognized Senator Daniels.) 


SENATOR DANIELS: I just heard the last two speakers talk about fed- 
eral toll credits being used to fund this. I would draw your attention to 
the fiscal note on this. The bill that came before us last year or last term 
used federal toll credits. This one here is $4 million from the general fund, 
there is no federal part of it at all. I would also draw your attention to the 
testimony of our District 13 Senator who stated that 62 percent support 
this but 42 percent were willing to pay for it; therein lies the problem. 
You know 20 percent are okay with it as long as somebody else is paying 
for it. I doubt very much if those 42 percent were asked how much they 
would be willing to pay, but in the final analysis it does no good for us 
to bring 500 people up here from Boston with no way to get to any place. 
We are at 2.6 percent unemployment. I submit to you that if we had the 
businesses here and that they were looking for people, then you might 
look more closely at this as a way of solving that problem. I’ve talked to a 
number of people that said, well if I was going to work in New Hampshire, 
you know what, I’d just move up there, that way I didn’t have to pay the 
Massachusetts taxes. We have 106,000 people now or maybe 160,000. Over 
100,000 heading south every day, I'd say that we need to put in place the 
policies that create pro-economic growth in New Hampshire first so that 
businesses are willing to come here, stay here and grow here, and then 
maybe we can talk about some of the others. Otherwise this is just a field- 
of-dreams-like approach of saying build it and they will come, and I don’t 
think that’s going to happen as long as we have the highest energy rates 
in the nation, as long as we have some of the highest corporate taxes in 
the country. Thank you, Mister President. 
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(The Chair recognized Senator Lasky.) 


SENATOR LASKY: Thank you, Mister President for allowing me to 
speak. With all due respect to the good Senator from District 11, that 
money would still be there. If there needs to be an amendment to this 
bill to put it in a different place, take it out of the general fund, put it 
in wherever, that is my honest, and I’m not as well versed on that, but 
the Department of Transportation assures me that that federal money 
is still there, that it would qualify for the toll credits and it would not 
be $4 million from our taxpayers or from the state coffers. So, and we’re 
not a state, we have the commuter rail in the eastern part of the state. 
We haven’t had a flux of people leaving the state, we’re not a jail, we’re 
not here to just create things and keep people her and not have them 
take advantage of one of the wonderful reasons to live in New Hamp- 
shire is our geographical accessibility to so many places, so that to me 
doesn’t make any sense. Creating rail would create jobs in the imme- 
diacy, would also bring people here who want our quality of life, who 
want other things besides again, sitting in a car and want to be able to 
live in New Hampshire, work in New Hampshire, but perhaps leave for 
a vacation to take advantage of cultural things, for whatever reason. 
And those that do need to work outside of New Hampshire, they will 
have passenger rail to make their life easier again, make our air quality 
better, whatever to me arguments you have against it, there are ten that 
counteract of why we should continue to do this and to at least, this is 
what I don’t understand, at least you know complete the corridor rail 
project and I thank you. 


The question is on the adoption of the motion of Inexpedient to Legislate. 
A roll call was requested by Senator Soucy, seconded by Senator Lasky. 


The following Senators voted Yes: Giuda, Bradley, Gray, French, Ward, 
Sanborn, Daniels, Carson, Reagan, Birdsell, Gannon, Morse. 


The following Senators voted No: Woodburn, Watters, Kahn, Avard, Lasky, 
Feltes, McGilvray, Soucy, D’Allesandro, Fuller Clark, Innis. 


The following Senators were excused: Hennessey. 
Roll Call, Yeas: 12 - Nays: 11. Adopted. 
MOTION TO REMOVE FROM THE TABLE 
Senator Bradley moved to remove SB 97 -FN-A from the table. Adopted. 


FINANCE 

SB 97-FN-A, relative to funding the New Hampshire agricultural lands 
program. 

The pending motion is Inexpedient to Legislate. 


A roll call was requested by Senator Fuller Clark, seconded by Senator 
Sanborn. 


The following Senators voted Yes: Giuda, Bradley, Gray, French, Ward, 
Sanborn, Daniels, Avard, Reagan, Birdsell, Gannon, Innis, Morse. 


The following Senators voted No: Woodburn, Watters, Kahn, Lasky, Car- 
son, Feltes, McGilvray, Soucy, D’Allesandro, Fuller Clark. 


The following Senators were excused: Hennessey. 
Roll Call, Yeas: 18 - Nays: 10. Adopted. 
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SB 196-FN-A, relative to liquor revenues deposited into the alcohol abuse 
prevention and treatment fund. 

Ought to Pass with Amendment, Vote 3-1. Senator Daniels for the 
committee. 


Senate Finance 
February 15, 2017 
2017-0460s 

03/04 


Amendment to SB 196-FN-A 
Amend the bill by replacing section 1 with the following: 


1 Liquor Commission, Funds. Amend RSA 176:16, III to read as follows: 
III. [4-7] 3.4 percent of the previous fiscal year gross profits derived by 
the commission from the sale of liquor shall be deposited into the alcohol 
abuse prevention and treatment fund established by RSA 176-A:1. For 
the purpose of this section, gross profit shall be defined as total operat- 
ing revenue minus the cost of sales and services as presented in the state 
of New Hampshire comprehensive annual financial report, statement of 
revenues, expenses, and changes in net position for proprietary funds. 


SENATOR DANIELS: Thank you, Mister President. I move Senate Bill 
196 Ought to Pass with Amendment. Beginning with fiscal year 2018 
this bill sought to increase from 1.7 percent to 5 percent the percentage 
of the previous year’s gross liquor profits deposit into the alcohol abuse 
and prevention treatment fund. Senate Bill 196 indirectly decreases 
state general fund revenue in that gross liquor profits are transferred 
to the general fund at the end of each fiscal year. Committee members 
amended the bill, doubling the current 1.7 percent to 3.4 percent. Mem- 
bers expressed caution at setting the percentage at a rate that might 
be too high for a budget appropriation. The Senate Finance Committee 
recommends passage of Senate Bill 196 as amended and asks for your 
support. Thank you, Mister President. 


(The Chair recognized Senator D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, I rise against the amendment and I appreciate what was done 
there but I think the 5 percent makes a great deal of sense. I was in this 
legislative body when Senator Ned Gordon produced a piece of legisla- 
tion that said we would pay at 5 percent, we would take at 5 percent the 
monies from the liquor sales in order to treat alcohol abuse. We funded 
that for one year. We fully funded it for one year. Since then it’s either 
been reduced or it’s been suspended. Our sales of alcohol continue to 
rise, the number of DWI’s on the highways continues to increase. The 
number of people incarcerated because of alcohol problems continues to 
increase, and yet we have never fully funded the 5 percent. It doesn’t 
make any sense to me. Times are good here in terms of liquor sales and 
certainly I appreciate the work done by the commission. But indeed, 
look at what we’ve done for the drug problem. Look at the kind of dol- 
lars that we have brought forth. That alcohol problem is still with us; 
it’s pervasive, it remains with us, the number of alcoholics continues to 
exist, the number of broken families continues to exist, the number of 
domestic violence claims continues to exist and you associate most of 
them with alcohol. And yet we will not face up to the issue, and the is- 
sue is, we have got to do something. This is going to be with us forever. 
We've got to do something. Joe Harding runs the Division of Alcohol and 
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Drug Abuse in the Department of Health and Human Services. I’ve known 
Joe Harding most of my adult life, he’s from Manchester, he worked in 
Manchester on this problem for years and years and years, and always 
the problem is never enough money, never enough money to take care 
of the problem. Now we have an opportunity to do that. And again, I 
understand the increase; I believe in the increase, I think it’s a good idea. 
But the 5 percent makes sense. Our alcohol sales and we put pressure 
on our Liquor Commission to produce more and more and more gross 
revenue. Well we ought to be able to Say, we're going to produce money 
to take care of people who are afflicted by this product that we’re pushing 
and pushing and pushing here in the state of New Hampshire. It just 
doesn’t make sense to me not to do that. Thank you, Mister President. 


(The Chair recognized Senator Sanborn for a question of Senator Daniels.) 


SENATOR SANBORN: Senator thank you so much for taking my ques- 
tion. I hear and appreciate the concern and alarm expressed for the good 
Senator from District 20, but I was wondering could you confirm with 
me that I thought that during the last governor’s administration and the 
governor's administration before that, with Governor Hassan and Gover- 
nor Lynch that in all of those budgets the alcohol fund was never funded 
and recognizing that last year this body increased funding significantly 
and again in this budget we've increased it another 60 percent, but even 
with all of the attempt and efforts that the Senate has made there still 
remains roughly $2 plus millions of unspent resources that still haven’t 
been committed to try and manage the program we have today? 


SENATOR DANIELS: Thank you, Senator for the question. Indeed last 
term we increased it 75 percent the amount we’re doubling it this time, 
two weeks ago I got ahold of the Legislative Budget Office and asked 
them for a five year history of what has been left in that account and 
over the past five years, I’ll follow with this last year, in the current 
budget there is over 2.2 million still left in that fund that has not been 
spent. The previous four years there was two to three hundred thousand 
that was left on the table that was not used. So that’s why we felt it 
prudent to go with 3.4 and to encourage that the money be spent for the 
purposes it was intended. 


SENATOR SANBORN: Senator, thank you so much. Thank you, Mister 
President. 


(The Chair recognized Senator Kahn for a question of Senator Daniels.) 


SENATOR KAHN: I want to understand this— we're going to be voting 
on an amendment to 3.4 percent before we consider the full bill, right? 


SENATOR DANIELS: That is correct. To be correct we are changing the 
proposal that would go from 5 percent to 3.4 percent. 


SENATOR KAHN: The first question in front of us is the amendment? 
SENATOR DANIELS: Correct. 


SENATOR KAHN: And then there would be a second vote confirming 
this Ought to Pass? 


SENATOR DANIELS: If the amendment passes then a motion of Ought 
to Pass with Amendment would be on the floor. 


(The Chair recognized Senator Kahn.) 


SENATOR KAHN: Thank you. I want to put on the table that I under- 
stand that there might be some money still left and that perhaps that’s 
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related to treatment. I just want us to continue to think about that maybe 
there’s some causal relationships to our inability to spend money, and 
that the fact that we don’t have an adequate pipeline for treatment, the 
fact that our beds are limited, the residential facilities are limited. I sup- 
ported the 5 percent initially; I’m going to continue to want to support 
that today because I believe that we've got to be more robust in how we 
address this. I appreciate where the committee, that we’re all pulling in 
the same direction. I just want to explain that I think the 5 percent and 
what is inhibiting us from spending is our inability to have an adequate 
pipeline for treatment services in the state. 


The question is on the adoption of the Committee Amendment. 
A roll call was requested by Senator Sanborn, seconded by Senator Daniels. 


The following Senators voted Yes: Giuda, Bradley, Gray, French, Ward, 
Sanborn, Daniels, Avard, Carson, Reagan, Birdsell, Gannon, Innis, Morse. 


The following Senators voted No: Woodburn, Watters, Kahn, Lasky, Feltes, 
McGilvray, Soucy, D’Allesandro, Fuller Clark. 


The following Senators were excused: Hennessey. 

Roll Call, Yeas: 14 - Nays: 9. Adopted. 

The question is on the adoption of the motion of Ought to Pass as Amended. 
A roll call was requested by Senator Sanborn, seconded by Senator French. 


The following Senators voted Yes: Woodburn, Giuda, Bradley, Watters, 
Gray, French, Ward, Sanborn, Kahn, Daniels, Avard, Lasky, Carson, 
Feltes, McGilvray, Reagan, Soucy, Birdsell, D’Allesandro, Fuller Clark, 
Gannon, Innis, Morse. 


The following Senators voted No: (None) 

The following Senators were excused: Hennessey. 

Roll Call, Yeas: 23 - Nays: 0. Adopted. 

Senator Bradley moved to Lay on the Table SB 196-FN-A. Adopted. 


SB 217-FN, requiring admission without charge to state parks for children. 
Inexpedient to Legislate, Vote 4-0. Senator Reagan for the committee. 


SENATOR REAGAN: Thank you, Mister President. I move Senate Bill 
217-FN Inexpedient to Legislate. This bill would provide free admis- 
sion to New Hampshire state parks and recreation areas for children 
under the age of fifteen. The Department of Resources and Economic 
Development testified the estimated total revenue decrease to the state 
park fund would be approximately $525,000 should Senate Bill 217 be 
enacted. In addition it would lessen the financial benefit of purchasing 
a state park license plate. Considering the impact this bill would have 
on the self-funding model for our state park system the Senate Finance 
Committee recommends finding Senate Bill 217 Inexpedient to Legislate 
and asks for your support. Thank you, Mister President. 


The question is on the adoption of the motion of Inexpedient to Legis- 
late. Adopted. 


SB 218-FN, relative to public assistance for certain persons. 
Inexpedient to Legislate, Vote 4-0. Senator D’Allesandro for the com- 
mittee. 


SENATOR D’ALLESANDRO: Thank you, Mister President. I move Senate 
Bill 218-FN Inexpedient to Legislate. This bill sought to expand the eligi- 
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bility to participants in the work incentive program known as Medicare 
for Employed Adults with Disabilities to individuals’ age 65 whose full 
retirement is 66. The Department of Health and Human Services noted 
strong concerns with the bill. As currently written Senate Bill 218-FN 
does not comply with the department’s state plan. Even if the state plan 
were amended, the department believes it would not gain approval from 
the centers for Medicaid services as the bill conflicts with federal statute. 
It is then unlikely the proposed legislation would be eligible for the 50 
percent federal match, thereby requiring Medicaid Services are for pro- 
gram participants age 65 and over to be paid with 100 percent general 
funds. The Senate Finance Committee recommends fading Senate Bill 
218-F'N Inexpedient to Legislate and asks for your support. Thank you, 
Mister President. 


The question is on the adoption of the motion of Inexpedient to Legislate. 
Adopted. 


HEALTH AND HUMAN SERVICES 

SB 59, relative to blood testing orders. 

Ought to Pass with Amendment, Vote 5-0. Senator Avard for the com- 
mittee. 


Health and Human Services 
February 16, 2017 
2017-0499s 

06/04 


Amendment to SB 59 


meas the bill by replacing all after the enacting clause with the fol- 
owing: 


1 New Subdivision; First Responder Exposure Blood Testing. Amend 

RSA 141-G by inserting after section 7 the following new subdivision: 
First Responder and Healthcare Provider Exposure Blood Testing 
141-G:8 Definitions. As used in this subdivision: 

I. “Advanced practice registered nurse” means a registered nurse 
licensed by the state of New Hampshire pursuant to RSA 326-B:18 

IT. “Applicant” means a person who applies for a testing order or on 
whose behalf an application for a testing order is made. 

III. “Bloodborne pathogens” means pathogenic microorganisms that 
are present in human blood and can cause disease in humans. These 
pathogens include, but are not limited to, hepatitis B virus (HBV), hepa- 
titis C virus (HCV), and human immunodeficiency virus (HIV). 

IV. “Court” means the superior court. 

V. “Commissioner” means the commissioner of the department of 
health and human services, 

VI. “Healthcare provider” means all persons working in a healthcare 
setting who have the potential for exposure to infectious materials, in- 
cluding, but not limited to, body substances. 

VII. “Physician” means a medical practitioner licensed by the state 
of New Hampshire pursuant to RSA 329:12. 

VIII. “Physician assistant” means a physician assistant licensed by 
the state of New Hampshire pursuant to RSA 328-D:2 

IX. “Source individual” means any person whose blood, body fluids, 
tissue, or organs were specifically identified as the source of a bloodborne 
pathogen exposure to an applicant under this subdivision. 

X. “Test results” means results of an analysis conducted for the 
purposes referred to in this subdivision. 
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XI. “Testing order” means an order under RSA 141-G:11, I. 

XII. “Unprotected exposure” includes instances of commingling of 
blood or other potentially infectious material of a source individual and 
an applicant, which is capable of transmitting a bloodborne pathogen 
or any other such type of exposure that may be designated by the com- 
missioner by rule adopted under RSA 141-G:19. 

141-G:9 Notice of Intention. A person who intends to apply under RSA 
141-G:10, I for a testing order after an unprotected exposure to a source 
individual shall provide notice of that intention to the source individual 
in accordance with rules adopted under RSA 141-G:19. 

141-G:10 Application for Testing Order. 

I. Subject to RSA 141-G:9, a person may apply to the court for a test- 
ing order if such person has had an unprotected exposure to blood or body 
fluids from a source individual in any of the following circumstances: 

(a) While providing emergency health services; 

(b) While performing his or her duties as a firefighter, emergency 
medical technician, paramedic, or other emergency medical care provider, 
police officer, probation officer, peace officer, or a healthcare provider; or 

(c) While being involved in activities defined in rules adopted under 
RSA 141-G:19. 

II. If a person who had an unprotected exposure to blood or body 
fluids from a source individual in a circumstance referred to in paragraph 
I is unable to apply for a testing order under paragraph I, a representa- 
tive of the person may apply on behalf of the person. 

III. An application for a testing order shall: 

(a) Include a medical evaluation by a physician, physician assis- 
tant, or advanced practice registered nurse confirming that the exposure 
to the source individual puts the applicant at reasonable risk for a pos- 
sible exposure to a bloodborne pathogen; 

(b) Be made within 20 days of the date of the exposure referred to 
in paragraph I; 

(c) Be made in accordance with the rules adopted under this sub- 
division; and 

(d) Be served on the source individual at least 4 days before the 
court hears the application. 

IV. The court shall hear an application for a testing order as soon as 
practicable and may, on application or on the court’s own motion, order 
that the public is excluded from all or part of a hearing. 

V. If giving notice is impossible or impracticable, the court may hear 
ex parte an application made under paragraph I without notice to the 
source individual if the applicant satisfies the court by a preponderance 
of the evidence that complying with paragraph II or subparagraph III(d) 
within a reasonable time is impossible or impracticable and is necessary 
to decrease or eliminate the risk to the health of the applicant as a result 
of the exposure. 

141-G:11 Testing Order. 

I. On an application made under RSA 141-G:10, I, the court may 
issue an order requiring testing if the court, having considered the medi- 
cal evaluation and any other evidence the court considers relevant, is 
satisfied of the following: 

(a) The applicant has complied with RSA 141-G:9 and RSA 141-G:10; 

(b) The applicant has had an unprotected exposure to blood or 
bodily fluids from the source individual in one of the circumstances set 
out in RSA 141-G:10, I; 
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(c) There are reasonable grounds to believe that the applicant may 
have been exposed, as a result of the exposure, to a bloodborne pathogen 
that causes a communicable disease; 

(d) An analysis of the applicant’s bodily fluids would not determine, 
in a timely manner, whether the applicant has been infected by a blood- 
borne pathogen; 

(e) Taking a blood sample from the source individual would not 
endanger the source individual’s life or health; 

f) The information to be obtained under the testing order cannot 
reasonably be obtained in any other manner; and 

(g) The testing order is necessary to decrease or eliminate the risk 
to the health of the applicant as a result of the exposure. 

II. A testing order: 

(a) Shall require the source individual, within the time specified in 
the order, to attend the health facility identified in the order so that a 
blood sample may be taken from the source individual for the purpose of 
determining whether the source individual is infected with a bloodborne 
pathogen that causes a communicable disease listed in rules adopted 
under RSA 141-G:19. 

(b) Shall require the health facility identified in the order to ensure 
that a blood sample from the source individual is taken. 

(c) Shall require the applicant to have the testing order served and 
any other information required by rules, within the time specified in the 
rile ish on the source individual and the health facility identified in the 
order. 

III. If the source individual named in a testing order is a minor or an 
incapacitated adult, the testing order shall require the guardian of the 
minor or the person responsible for the incapacitated adult under rules 
adopted by the commissioner under RSA 141-G:19 to take all reasonable 
steps to ensure that the source individual complies with the testing order. 

IV. A decision of the court under paragraph I may be appealed to 
the supreme court. 

141-G:12 Obligations of Person Who Takes Sample. A person at a health 
facility who, pursuant to a testing order, takes from the source individual 
a blood sample shall: 

(a) Deliver the sample, a copy of the testing order, and any other 
required information to a laboratory licensed under RSA 151 for the pur- 
pose of having the sample analyzed; and 

(b) Not use the sample for any purpose or test the sample for any 
organisms or substances other than those stated in the order. 

141-G:13 Test Results. 

I. Test results shall be promptly provided by the licensed laboratory 
in a written report to the applicant’s physician, physician assistant, or 
advanced practice registered nurse and the source individual’s physician, 
physician assistant, or advanced practice registered nurse. 

II. The applicant’s physician, physician assistant, or advanced prac- 
tice registered nurse shall notify the applicant of the test results. 

III. The source individual’s physician, physician assistant, or ad- 
vanced practice registered nurse shall notify the source individual of 
the test results. 

141-G:14 Confidentiality. 

I. No person shall use or disclose any information concerning an 
applicant or a source individual if that information becomes known to 
the person in the course of carrying out his or her responsibilities under 
this subdivision or as a result of obtaining a testing order. 
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II. Paragraph I shall not apply to disclosure in the following circum- 
stances: 

(a) In the course of carrying out a duty imposed or exercising a 
power conferred under this subdivision. 

(b) As required by law. 

(c) With the consent of the person who is the subject of the infor- 
mation. 

(d) In the course of a consultation between qualified health profes- 
sionals. 

(e) In the case of information about a minor to a guardian of that 
minor. 

(f) As provided in rules adopted under RSA 141-G:19. 

III. No person who is subpoenaed or otherwise compelled to give 
evidence in a legal proceeding, other than a proceeding for the purposes 
of RSA 141-G:11, I or an appeal under RSA 141-G:11, IV, shall disclose 
information described in paragraph I, unless the court first examines 
the information, with the public excluded, and determines that the in- 
formation may be disclosed. The court shall consider: 

(a) The probative value of the information; 

(b) The relevance of the information to the proceeding, and 

(c) The effect of the disclosure on the privacy of the person who is 
the subject of the information. 

141-G:15 Costs. Subject to rules adopted by the commissioner under 
RSA 141-G:19, an applicant’s workers’ compensation insurance carrier 
shall be responsible for paying the costs relating to a testing order. 

141-G:16 Immunity. No legal proceeding for damages may be com- 
menced or maintained against a person who in good faith engages in 
any act or omission: 

I. In the exercise or intended exercise of any power under this sub- 
division; 

II. In the performance or intended performance of any duty under 
this subdivision; or 

III. In the taking, under a testing order, of a sample from a source 
individual. 

141-G:17 Notice and Service. 

I. All documents or notifications required to be given to or served on 
a person shall be given or served in accordance with the rules adopted 
by the commissioner, in collaboration with the judicial branch, under 
RSA 141-G:19. 

II. If a person is required under this subdivision to provide a notice 
to or serve a document on another person, notice or service may be made 
on an authorized representative of the source individual. 

141-G:18 Penalties. 

I. Any source individual who knowingly contravenes a testing order 
shall be guilty of a misdemeanor. 

II. Any person who violates the provisions of RSA 141-G:14, shall be 
guilty of a misdemeanor. 

III. If an offense under this subdivision continues for more than one 
day, separate fines, each not exceeding the maximum fine for that offense, 
may be imposed for each day the offense continues. 

IV. A prosecution for an offense under this subdivision shall be com- 
menced within 2 years after the date on which the act or omission that 
is alleged to constitute the offense occurred. 

141-G:19 Rules. 
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I. The commissioner shall be responsible for the statewide supervi- 

sion of first responder and healthcare provider exposure blood testing. 
II. The commissioner shall adopt rules under RSA 541-A, relative to: 

(a) Defining diseases or conditions as bloodborne pathogens for the 
purposes of this subdivision. 

(b) Providing the notice required under RSA 141-G:9, including 
developing forms for that purpose. 

(c) Identifying circumstances and activities eligible for a blood test- 
ing order under RSA 141-G:10, I. 

(d) Developing applications for testing orders, including forms for 
that purpose. 

(e) Medical evaluation reports pursuant to RSA 141-G:10, III(a). 

(f) The taking and analysis of blood samples under the authority 
of a testing order. 

(g) Identifying eligible health facilities. 

(h) Information required for completing a testing order. 

(i) The reporting procedures for test results if the source indi- 
vidual’s physician, physician assistant, or advanced practice registered 
nurse is not known or the source individual does not have one. 

(j) Circumstances when confidential information under this sub- 
division may be disclosed. 

(k) Circumstances in which the government may be responsible 
for paying the costs referred to in RSA 141-G:15. 

(1) Notice and service, including identifying authorized persons who 
may be notified or served instead of the source individual of the notice 
or service. 

2 Effective Date. This act shall take effect 60 days after its passage. 


SENATOR AVARD: Thank you, Mister President. I move Senate Bill 59 
Ought to Pass with Amendment. This bill creates a process for certain 
individuals to request a blood testing order when they’ve been exposed 
to source individuals’ bodily fluids. Currently, if a responder is exposed 
to an individual’s bodily fluids, an individual does not consent to a 
blood test, the first responder must undergo lengthy and very expensive 
course of antiviral treatment. This bill would allow an exposed first 
responder to apply for court orders to compel the source individual to 
agree to a test. As our first responders continue to serve our communi- 
ties, it is important for them to have the resources that they need to do 
their jobs, and to stay safe. Mister President, if you look all over the 
news, you see our police officers and our firefighters; their lives can 
be very hectic and very dangerous and there are a lot of concerns that 
they have been going through. This is one bill that can alleviate much 
stress for not only the officers, but also for their families and I really 
want to commend the Dean of the Senate for bringing this forward. It 
was very thoughtful, and I think it means a lot to those who are out 
there in harm’s way on a continual basis, and our committee asks you 
to pass this bill. 


The question is on the adoption of the Committee Amendment. Adopted. 
The question is on the adoption of the motion of Ought to Pass as Amend- 
ed. Adopted, bill ordered to Third Reading. 


SB 144-FN, relative to qualifying medical conditions for the therapeutic 
use of cannabis. 

Ought to Pass with Amendment, Vote 5-0. Senator Gray for the com- 
mittee. 


SENATE JOURNAL 23 FEBRUARY 2017 259 


Health and Human Services 
February 16, 2017 
2017-0498s 

01/05 


Amendment to SB 144-FN 
Amend the title of the bill by replacing it with the following: 


AN ACT relative to qualifying medical conditions for the therapeutic 
use of cannabis and relative to registry identification cards. 


Amend the bill by replacing all after section 1 with the following: 


P Registry Identification Cards. Amend RSA 126-X:4, I(h) to read as 
ollows: 

(h) A statement signed by the applicant|;] indicating that the 

plicant understands relevant state and federal policies, including 
that use and possession of cannabis is a federal crime, and that 
by using cannabis the qualifying patient is subject to the denial 
of rights and privileges by federal agencies including, but not 
Conited to, the io of rights related to employment such as driving 
a commercial vehicle, the inability to pass a security clearance, 
and the loss of rights to own, possess, or purchase a firearm and/or 
ammunition, and pledging not to divert cannabis to anyone who is not 
allowed to possess cannabis pursuant to this chapter and acknowledging 
that his or her diversion of cannabis is punishable as a class B felony 
and may result in revocation of his or her registry identification card, in 
addition to other penalties for the illegal sale of cannabis. 
; : Registry Identification Cards. Amend RSA 126-X:4, II(f) to read as 
ollows: 

(f) A signed statement from the applicant agreeing to act as the 
designated caregiver for the qualifying patient named in the application 
indicating that the applicant understands relevant state and 
federal policies, including that use and possession of cannabis 
is a federal crime, and that by using cannabis the peaignatod 
caregiver's quali ifying patient is subject to the denial of rights and 
aa by federal agencies including, but not limited to, the 

loss of rights related to employment such as driving a commercial 
vehicle, the inability to pass a security clearance, and the loss of 
rights to own, possess, or purchase a firearm and/or ammunition, 
and pledging not to divert cannabis to anyone who is not allowed to 
possess cannabis pursuant to this chapter and acknowledging that the 
diversion of cannabis i is punishable as a class B felony and may result 
in revocation of one’s registry identification card, in addition to other 
penalties for the illegal sale of cannabis. 

4 Effective Date. This act shall take effect 60 days after its passage. 


2017-0498s 


AMENDED ANALYSIS 


This bill clarifies the definition of “qualifying medical condition” to 
include certain conditions which trigger certain medical symptoms and. 
deletes the requirement that a medical provider document how the injury 
affects activities of daily living. This bill also clarifies the statements 
signed by applicants for a registry identification card. 


SENATOR GRAY: Thank you, Mister President. I move Senate Bill 144 
Ought to Pass with Amendment. This bill clarifies the definition of qualify- 
ing medical conditions to include certain conditions which trigger certain 
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medical symptoms. The bill also deletes the requirement that a medical 
provider document how the injury affects the activities of daily living. 
These changes would give the provider increased discretion on who they 
feel would benefit for the use of medical cannabis. The committee amend- 
ment that had its own public hearing adds notification requirements to 
the program to inform cannabis card holders that cannabis possession is 
a federal crime and a card holder is subject to the denial of certain rights 
and privileges by the federal agencies. Please support the committee’s rec- 
ommendation of Ought to Pass as Amended. Thank you, Mister President. 


(The Chair recognized Senator Gannon for a question of Senator Gray.) 
SENATOR GANNON: Hi Senator. How are you doing? 
SENATOR GRAY: Excellent. That was the easiest question I’ve had. 


(The Chair recognized Senator Gannon for a follow-up question of Sena- 
tor Gray.) 


SENATOR GANNON: I’m a country guy. I’m sorry, Mister President. 
I’m confused and you can help me. So you’re going to have people get 
cannabis for medical conditions. So these people, is it going to be, how 
do they know how much TCP or concentration, like if I go to a doctor, 
they sort of have an idea of how strong a dose to give me and for a pain 
killer or something. Do we have any medical people who are going to 
help us if you go to one of these places and get this stuff is there like 
concentration levels they know what they’re doing medically? 


SENATOR GRAY: Thank you for the question, Senator. We are actually 
doing the amendment right now, and the amendment talks to whether 
or not there should be a notification for people who are getting these 
cards, that they are subject to loss of some of their rights and if you have 
a question on that I’d be more than happy to try to answer it. 


SENATOR GANNON: We'll see. Thank you. 
The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass as Amend- 
ed. Adopted, bill ordered to Third Reading. 


Senator Morse is in opposition to the motion of Ought to Pass with 
Amendment on SB 144-FN. 


SB 145, prohibiting smoking in motor vehicles when a passenger under 
the age of 16 is in the vehicle. 
Re-refer to Committee, Vote 3-2. Senator Gray for the committee. 


Senator Gray moved to Lay on the Table SB 145. Adopted. 


SB 223-FN-A, relative to staffing recommendations from the quality as- 
surance review of the division of children, youth and families. 
Ought to Pass, Vote 5-0. Senator Fuller Clark for the committee. 


SENATOR FULLER CLARK: Thank you, Mister President. I move Sen- 
ate Bill 223 Ought to Pass. This bill would make an appropriation for 
an increase in nursing assessment staff for the Department of Children, 
Youth and Families. A recent quality assurance review of DCYF deter- 
mined that there is a critical need for more staffing to address our high 
vacancy rate and high employee turnover. Passage of this legislation 
will assure that the department has the resources it needs to add more 
staff. Please support the committee’s recommendation of Ought to Pass, 
and thank you, Mister President. 
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(The Chair recognized Senator McGilvray.) 


SENATOR McGILVRAY: Thank you very much, Mister President. I rise 
to speak as Ought to Pass on this motion. I thank my colleagues in 
Health and Human Services Committee for all the work that they did on 
this bill. Before I went into teaching I was a social worker and the first 
visit I paid as a candidate was to go spend time with DCYF, and that’s 
the impetus behind bringing this legislation forward. Protecting health 
and safety and well-being of children is one of our most sacred respon- 
sibilities and the goal of ensuring that every child has the opportunity 
to live and grow in a safe environment is something that we all share, 
no matter what party we are in. I couldn’t agree more. On increasing 
staffing levels in DCYF the Governor stated in his budget proposal “this 
is not a choice, but a moral obligation and is a start of transformational 
change needed within the department of DCYF.” I look forward to seeing 
the report from the special joint committee. I look forward to working 
with my colleague from Londonderry on this legislation on DCYF. And 
no means does this piece of legislation interfere with the new joint com- 
mittee that is formed; it allows merely that we get things rolling. SB 223 
does not conflict with any other efforts; it complements them by getting 
the ball rolling. The most foundational recommendation in the quality 
assurance report so that the future action taken by the legislature can 
be implemented as soon as possible. Holding DCYF accountable, prevent- 
ing future tragedies before they happen and protecting our children is 
something that we must all agree, and this bill helps us take the first 
step. I thank my colleagues on Health and Human Services Committee 
and urge all my colleagues to vote yes, Ought to Pass on this motion. 
Thank you very much, Mister President. 


The question is on the adoption of the motion of Ought to Pass. 
A roll call was requested by Senator Soucy, seconded by Senator Sanborn. 


The following Senators voted Yes: Woodburn, Giuda, Bradley, Watters, 
Gray, French, Ward, Sanborn, Kahn, Daniels, Avard, Lasky, Carson, 
Feltes, McGilvray, Reagan, Soucy, Birdsell, D’Allesandro, Fuller Clark, 
Gannon, Innis, Morse. 


The following Senators voted No: (None) 
The following Senators were excused: Hennessey. 


Roll Call, Yeas: 23 - Nays: 0. Adopted, bill ordered to the Committee on 
Finance (Rule 4-5). 


SB 224-FN, relative to conversion therapy seeking to change a person’s 
sexual orientation. 

Ought to Pass with Amendment, Vote 3-2. Senator Fuller Clark for the 
committee. 


Health and Human Services 
February 16, 2017 
2017-0502s 

01/06 


Amendment to SB 224-FN 


Amend RSA 332-L:1 as inserted by section 1 of the bill by replacing it 
with the following: 


332-L:1 Definition. In this chapter, “conversion therapy” means prac- 
tices or treatments that seek to change an individual’s sexual orienta- 
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tion or gender identity, including efforts to change behaviors or gender 
expressions or to eliminate or reduce sexual or romantic attractions or 
feelings toward individuals of the same gender. Conversion therapy shall 
not include counseling that provides assistance to a person undergoing 
gender transition, or counseling that provides acceptance, support, and 
understanding of a person or facilitates a person’s coping, social support, 
and identity exploration and development, including sexual-orientation- 
neutral interventions to prevent or address unlawful conduct or unsafe 
sexual practices, as long as such counseling does not seek to change an 
individual’s sexual orientation or gender identity. 


SENATOR FULLER CLARK: Thank you very much, Mister President. 
I move Senate Bill 224 Ought to Pass with Amendment. This bill would 
ban the practice of conversion therapy with regard to patients under age 
eighteen. The committee heard that there’s no evidence that conversion 
therapy works. In fact, the practice is known to have severe negative 
effects leading to depression, decreased self-esteem, substance abuse 
and suicide. The American Psychiatric Association, the American Physi- 
ological Association, the American Counseling Association, the National 
Association of Social Workers, the American Academy of Pediatrics and 
the American Association for Marriage and Family Therapy have all 
issued position statements warning about the dangers of this practice. 
Minors do not have the ability to choose whether they take part in con- 
version therapy. This bill would protect them from being subjected to an 
unproven practice that can result in long standing emotional trauma. 
The bill does not limit religious freedoms and would not ban clergy from 
having discussions with the young person as part of his or her pastoral 
duties. The amendment staple eliminates the word any before practice in 
the first line. Please support the committee’s recommendation of Ought 
to Pass with Amendment. Thank you, Mister President. 


anos recognized Senator Watters for a question of Senator Fuller 
ark. 


SENATOR WATTERS: Thanks, Senator for taking my question. Given 
the report we heard last week of the dramatic decrease in youth LGBT 
suicide in those states that had passed marriage equality, would it not 
be reasonable to assume that this bill also would help in addressing the 
prevalence of suicide among LGBT youth by removing this damaging 
conversion therapy? 


SENATOR FULLER CLARK: I believe that would be the case. Thank you. 
SENATOR WATTERS: Thank you. 
The question is on the adoption of the Committee Amendment. Adopted. 


(The Chair recognized Senator Sanborn for a question of Senator Fuller 
Clark.) 


SENATOR SANBORN: Senator Fuller Clark, thank you so much for tak- 
ing my question. As you remember last year when I was chair of Health 
and Human Services this bill came before us and you know that I was 
not only very vocal about the fact that anyone trying to personally push 
someone in a different direction is something I truly found before and 
it should never, ever happen. But that being said, you also know that 
I have I was constantly always concerned about that balance that we 
needed to have to at the same time also protect religious freedom, and 
I had real concerns about why haven’t any of our licensing or governin 

boards come out and made a statement. So can you help me understan 
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better or maybe a little bit deeper explanation of how the bill still looks 
to protect for religious freedom and why haven’t the licensing or the 
overseeing boards in these areas come out with their own position? 


SENATOR FULLER CLARK: I can’t answer the second half of your ques- 
tion, of why they haven’t come out, but I would like to just respond by 
saying that on line 26 of the bill that’s before us today, it talks about non- 
infringement and it says, “nothing in this chapter shall be construed to 
infringe on any constitutional right including the free exercise of religion.” 
So, what we are saying is that if a pastor in his or her duties as a pastor 
is discussing issues of sexuality with an adolescent, that that is not con- 
version therapy. Because they’re not being paid for it, they’re counseling 
according to their beliefs, and we have no right to interfere with religious 
beliefs, and I believe that the language in this bill protects that. 


SENATOR SANBORN: Thank you very much. 
SENATOR FULLER CLARK: You're very welcome. 


co recognized Senator Birdsell for a question of Senator Fuller 
ark. 


SENATOR BIRDSELL: You had just said that it doesn’t infringe on the 
freedom of religion because they're not getting paid. What if you are a 
Catholic priest working for Catholic charities who is actually getting paid 
by the state? 


SENATOR FULLER CLARK: The reality is you’re not being paid for 
individual counseling. So you would have the ability in your pastoral 
duties to be able to address this as you saw fit. 


(The Chair recognized Senator Birdsell for a follow-up question of Sena- 
tor Fuller Clark.) 


SENATOR BIRDSELL: There are priests who are considered therapists 
in the Catholic charities and are paid by the state. Would they still be 
covered under that? For therapy purposes? 


SENATOR FULLER CLARK: I am not sure about that, but I believe again 
that because, are they being paid individually for counseling or are they 
being paid under a general salary for their work? 


SENATOR BIRDSELL: General salary. 


SENATOR FULLER CLARK: So I believe as long as it’s a general salary 
it doesn’t impact individually. They’re not being paid on a one to one 
client or patient basis, and they could proceed as they saw fit. 


(The Chair recognized Senator Birdsell for another follow-up question 
of Senator Fuller Clark.) 


SENATOR BIRDSELL: One last question. If someone is undergoing 
therapy, and let’s say you have two routes you can go, and the therapist 
oftentimes the therapist, the first question they ask is are you comfort- 
able with your homosexuality, and they say yes and you go down that 

athway and they work with them. But suppose someone says, I’m not, 
et’s say because of an abusive relationship and the therapist needs to 
go down that path. Is that considered conversion therapy if they try 
and work through those issues? 


SENATOR FULLER CLARK: I don’t believe so. As I understand conver- 
sion therapy it’s when you counsel an individual with the purposeful intent 
of changing their sexual orientation or identity and that creates a very 
different situation. If you’re simply working with a youth and exploring 
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their sexuality with them, you have the freedom to discuss in a wide range 
of areas but you are not committed to simply counseling a young person 
that they must and should change their sexual orientation. 


(The Chair recognized Senator Sanborn.) 


SENATOR SANBORN: With a comment Mister President. And Mister 
President, I think in respect of the questions from the Senator from Dis- 
trict 19 and I’m just trying to ensure that for the record we have legisla- 
tive intent, because although as I have been on record today and I was 
on the record last year, I think no one should have the right to try and 
force someone to be something that they’re not. And that’s a very impor- 
tant principle to me, but at the same time Mister President, you know I 
always struggle to ensure that we also always provide for that right and 
that ability for religious freedom and the ability to communicate, so for 
the legislative intent, if I’m understanding and hearing the conversation 
between the Senators in District 19 and 21, that if someone is operating 
under their religious beliefs, that they have the ability to counsel people 
but that specifically stops when there’s a purposeful intent to try and 
change their position or value set, and if that is the legislative intent I 
just wanted to put it out there for the record, because again I understand 
that this was a very sensitive issue and I have very strong feelings on both 
sides of this issue so I understand it’s difficult for many people here so, I 
just wanted to put that down for the record. Thank you, Mister President. 


Se gal recognized Senator Daniels for a question of Senator Fuller 
ark. 


SENATOR DANIELS: Thank you. Looking in the bill on 332-L:2 it would 
appear that a nurse who had a minor child that they wish to counsel on 
this would be prohibited to do that under section II because they could 
be charged with unprofessional conduct and subject to discipline. Am I 
reading that correctly? 


SENATOR FULLER CLARK: It simply says that any of those professions 
identified in the paragraph from line 15 to line 21 shall not engage in 
conversion therapy and the definition for conversion therapy lies in line 
5 and 6, which says, “conversion therapy mean any practices or treat- 
ments that seek to change an individual’s sexual orientation or gender 
identity.” So it’s saying if they purposely seek to change that young 
person’s identity they’re practicing conversion therapy and they would 
be subject to discipline under their relevant licensing authority. Now it’s 
not automatic that that would happen, but they could be, if there was 
a complaint, they could be brought up against their licensing board and 
that board would decide if that complaint were valid or not valid for any 
of those licensed individuals specified in this bill. 


(The Chair recognized Senator Daniels for a follow-up question of Sena- 
tor Fuller Clark.) 


SENATOR DANIELS: So to be clear, a nurse with a minor child cannot 
counsel them, cannot counsel their own child, without the potential that 
they may be disciplined? 

SENATOR FULLER CLARK: This is in regard to them practicing pro- 
fessionally. We never interfere with the relationship between a mother 
and her child, or you know a mother or a father with their child. Except 
we do not want professionals in this state offering conversion therapy 
as a means to change a child’s potential sexual orientation, but that has 
nothing to do with what a conversation that would take place between 
a professional when it’s a mother with a child or a father with a child 
within the nature of their family relationship. 
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(The Chair recognized Senator Daniels for another follow-up question 
of Senator Fuller Clark.) 


SENATOR DANIELS: Can you show me within the bill where it says that? 


SENATOR FULLER CLARK: It says on line 19, a person who performs 
counseling as part of the person’s professional training for any of these 
professions. I think the implication there is very clear, that it says that if 
youre practicing professionally, you may not practice conversation therapy. 


SENATOR DANIELS: Thank you, Mister President. 
(The Chair recognized Senator Gray for a question of Senator Fuller Clark.) 


SENATOR GRAY: I noticed that when you were answering the previous 
Senator’s question, that when you read the definition you stopped at one 
of the commas and did not continue on. 


SENATOR FULLER CLARK: I’m happy to continue on if you would like 
me to do that. 


SENATOR GRAY: Well and that is what I would like you to do, where the 
sentence continues on including efforts to change behavior or gender ex- 
pression. If those behaviors include activities that one would feel, a normal 
person would feel would be injurious to that individual, where are they? 


SENATOR FULLER CLARK: I think you have to read the entire re- 
maining sentence. It says including efforts to change behavior or gender 
expressions or to eliminate or reduce sexual or romantic attractions or 
feelings towards individuals of the same gender. It’s talking about to 
change behaviors that deal with attractions or feelings towards individu- 
als of the same gender. I believe that’s really at the heart of what this 
bill is all about. 


(The Chair recognized Senator Gray for a follow-up question of Senator 
Fuller Clark.) 


SENATOR GRAY: I believe that that sentence actually has an “or” in it, 
and not an “and.” And if the part about changing you know, may read it 
so that I don’t, behaviors or gender expression, you know that if it were 
modified by the rest of that sentence I would seem you know that there 
would be an “and” in there. Again, I have heard cases where a young 
people who were born female tried to bind themselves such that they 
do not appear to be a female in certain clothing etcetera. Which could 
be injurious to that person, I want to make sure that this bill would not 
restrict a therapist from trying to make sure that that individual does 
not try to harm themselves. 


SENATOR FULLER CLARK: I don’t believe that it would do that. The 
whole thrust is that these would be practicing to seek to change that 
individual’s sexual orientation or gender identity. If you felt that someone 
was trying to hide their gender identity, I think that you would have 
the ability to be able to discuss that with them, but you're not insisting 
that they change that sexual orientation or identity. 


SENATOR GRAY: Thank you. 


(The Chair recognized Senator Birdsell for a follow-up question of Sena- 
tor Fuller Clark.) 


SENATOR BIRDSELL: Last question, I promise. Who determines when 
it crosses over from therapy to conversion therapy? 


SENATOR FULLER CLARK: Again, I think it has to do with the fact if 
someone claims that they are practicing conversion therapy that that is 
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part of their practice. What goes on between a counselor and the individual 
within that counseling room is really up to, you know, we're not privy to 
that, right? So what we are saying is that we are not going to allow people 
to practice that gender therapy conversion in this state. That’s very differ- 
ent than counseling someone around sexual or gender issues. Their intent 
is clearly from a professional point of view, to work with that young person 
to get them to change their gender identity, not to explore it. 


(The Chair recognized Senator Birdsell for a follow-up question of Sena- 
tor Fuller Clark.) 


SENATOR BIRDSELL: And I understand that piece of it, but couldn’t 
this go into a client versus therapist fight at some point? 


SENATOR FULLER CLARK: It could, and I think at that point it comes 
before the appropriate board to really do further explanation to under- 
stand if the intent of that counseling was or was not to change that young 
person’s gender. 


SENATOR BIRDSELL: Thank you. 


Boers recognized Senator Woodburn for a question of Senator Fuller 
ark. 


SENATOR WOODBURN: Thank you Senator for taking my question. I 
noticed we haven’t had speak in opposition I’m sure we will have that 
vigorous debate about this but I did want to, because there’s a lot of 
questions as if this is a novel idea. Maybe you could enlighten us as to 
how many states ban conversion therapy and any experience you might 
have of your research of how common it is and how successful in terms 
of dealing with these types of issues? 


SENATOR FULLER CLARK: I do know that a number of states, maybe 
16, 20 states have banned conversion therapy in their states that we 
have heard reports that it is going on in this state, but rather it is go- 
ing on in this state or not going on in this state, we don’t want it to go 
on in this state, and that’s the purpose of this legislation and I’d like to 
point out that this legislation is language that was passed by this body 
last year and unfortunately was not, when it went to the committee of 
conference, there was no opportunity for the bill to move forward as this 
body passed it. That’s why it’s before us again this year. 


SENATOR WOODBURN: Thank you for your leadership on this issue, 
it’s very important. 


(The Chair recognized Senator Giuda.) 


SENATOR GIUDA: Thank you, Mister President. I rise in opposition to 
taking this bill forward, and I rise because we as a body have an obli- 
gation to protect societal norms. When we begin to interfere, in areas 
such as this what we are doing with this bill is essentially preventing 
professional counselors for advocating for societal norms and demon- 
izing them for putting forth norms that people, young people, in their 
formative years that’s a parent’s role. In this case, if a person under 
age is seeking therapy, I’m pretty certain that it’s with the consent of 
a parent. And I’m pretty certain that a parent would want advocacy 
for societal norms, because that advocacy does not equate to a decision 
by the young person. It equates to an expression of what society as a 
whole would consider a norm. I don’t say acceptable or unacceptable, 
I just say a norm. Thank you, Mister President. 


The question is on the adoption of the motion of Ought to Pass as Amended. 
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A roll call was requested by Senator Fuller Clark, seconded by Senator 
Birdsell. 


The following Senators voted Yes: Woodburn, Bradley, Watters, Gray, 
Sanborn, Kahn, Lasky, Feltes, McGilvray, Reagan, Soucy, D’Allesandro, 
Fuller Clark, Gannon, Innis. 


The following Senators voted No: Giuda, French, Ward, Daniels, Avard, 
Carson, Birdsell, Morse. 


The following Senators were excused: Hennessey. 
Roll Call, Yeas: 15 - Nays: 8. Adopted, bill ordered to Third Reading. 
Recess. Out of recess. 


JUDICIARY 
SB 163-FN, relative to live medical testimony in courts. 
Inexpedient to Legislate, Vote 3-2. Senator Gannon for the committee. 


SENATOR GANNON: Thank you, Mister President. I move Senate Bill 
163-FN Inexpedient to Legislate. This bill would permit certain medi- 
cal and dental records and reports to be admissible in civil proceedings 
as evidence of the necessity and charges of certain medical and dental 
services, the diagnosis and prognosis of a physician or dentist in cer- 
tain opinions of physicians and dentists. Complicated medical records 
are difficult, if not impossible for the average lay person to decipher, 
much less attorneys. In order to have an informed jury in these cases, 
it is necessary for medical professionals to give live testimony so they 
can explain the medical records in fashions the jurors will understand. 
While this bill is intended to prevent prohibitory costs in small cases, the 
threshold of 25,000 only includes medical expenses, cases with 25,000 in 
medical expenses can actually be hundreds of thousands; you could take 
into consideration damages, lost wages, pain and suffering and those are 
not considered in that threshold. Therefore, I ask for your support in 
the motion of Inexpedient to Legislate on Senate Bill 163. Thank you, 
Mister President. 


(The Chair recognized Senator Lasky.) 


SENATOR LASKY: Thank you, Mister President. I rise in opposition to 
the motion of Inexpedient to Legislate on Senate Bill 163. Article 20 of 
the New Hampshire Bill of Rights guarantees trial by jury for all civil 
litigants with disputes exceeding $1,500. It also declares that that right 
shall be held sacred. Unfortunately because of certain rules of evidence 
imposed by the courts, many New Hampshire citizens are priced out of 
exercising that sacred right. They simply can’t afford the cost of putting 
their evidence in front of a jury, specifically the medical evidence. As a 
result they’re forced to agree to submit their cases to binding arbitration 
outside the court system, to accept unreasonably low settlement offers 
or simply give up their constitutional right to compensation. Senate Bill 
163 is the modest of effort to remedy that injustice by reducing the cost 
of proving to one’s case. The bill has three other significant benefits; 
reduces certain court costs and inefficiencies, it allows doctors to do what 
they do best, to care for their patients rather than spending entire days 
in the courthouse, and it helps to preserve the doctor-patient relation- 
ship, which can often be strained when treatment turns into testimony. 
The rule that requires medical evidence in personal injury cases must 
be presented now in the form of a live testimony by a medical witness. 
That witness must either testify live in court or have his or her testimony 
recorded in a videotaped deposition. In either case the cost of attaining 
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that testimony is extremely high. So this bill supplies a fair and self- 
limiting remedy to that problem. It allows certain medical evidence in 
these personal injury cases to be introduced via medical records and 
written reports. This would allow plaintiffs to enter their evidence by 
way of certified medical records and reports. And that’s it, and I hope 
that you will agree and overturn the ITL motion and vote Senate Bill 
163 Ought to Pass. Thank you, Mister President. 


(The Chair recognized Senator Carson.) 


SENATOR CARSON: Thank you, Mister President. I rise to ask my 
colleagues to please support the committee in this vote of Inexpedi- 
ent to Legislate. The committee has seen this legislation before and it 
actually passed out of this body, out of the committee 5-0. It went over 
the House and it died in the House. There was some evidence that was 
presented in the House from the insurance companies that claimed that 
if we passed this the insurance companies were going to be raising their 
premiums, and I think that’s something that we all have to pay attention 
to and we all struggle with. But some of the other testimony that the 
committee heard was that this is going to cause more contentious cases 
to come forward as my learned colleague from District 13 said, many 
cases will go to arbitration, and I think, quite frankly, that’s the bet- 
ter route to go than to actually go to court. But there’s one overarching 
part of this that I think people really need to pay attention to, is that 
we have a long standing constitutional protections about being able to 
confront your accusers in court, and under this bill that would not hap- 
pen because you would not have a physician or a dentist or anyone else 
there to be questioned, to question their findings. And, again, that’s a 
fundamental right that we have as citizens of this country and I think 
that right should be upheld. Thank you, Mister President. 


PRESIDENT MORSE: Thank you, Senator Carson. Any further discus- 
sion? Senator Soucy is excused for the day. I think many of you know she 
went to the hospital to see her Dad. So, I’d be cautious about roll call. 


The question is on the adoption of the motion of Inexpedient to Legis- 
late. Adopted. 


PUBLIC AND MUNICIPAL AFFAIRS 
SB 171-L, relative to the perambulation of towns. 
Inexpedient to Legislate, Vote 3-2. Senator Gray for the committee. 


SENATOR GRAY: Thank you, Mister President. I move Senate Bill 171-L 
Inexpedient to Legislate. This bill repeals the requirement that selectmen 
perambulate the lines between towns every seven years. The committee 
found that although these requirements are largely unneeded it has been 
useful in some specific circumstances where individuals encounter issues 
with boundary lines or monuments on their property and require resolu- 
tion by the town. No harm is being done by keeping this in the statute as 
it currently is written. Please support the committee recommendation of 
Inexpedient to Legislate. Thank you, Mister President. 


(The Chair recognized Senator Daniels.) 


SENATOR DANIELS: Thank you, Mister President. As a member of the 
Milford Board of Selectmen, I wish to disclose that perambulation is an 
issue that has come before the board before and I’m sure will come before 
it again, and therefore I am disclosing a personal interest in this, but that 
I will be participating. Thank you. 


(The Chair recognized Senator Watters.) 
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SENATOR WATTERS: Thank you, Mister President. I rise in opposition 
to the motion. I want to tell you, Mister President, I got the walking 
blues, and with apologies to Robert Johnson, woke up this morning, feel- 
ing around for my shoes, you know what I’m talking about, Senators; had 
those old walkin’ blues. They tell me those walkin’ blues ain’t so bad, 
but I know they most ever the worst I ever had. And our select people 
have the perambulation blues. That’s the walking blues. And this bill 
simply would say; there’s no longer requirement to perambulate your 
boundaries every seven years. You want to perambulate? You can still 

erambulate under this bill. It makes it optional. We understand the 

istory of perambulation; back in the day I read some deeds from the 
1750s for two town boundaries where two selectmen the boundary is at 
that tree where we were standing under yesterday. Now seven years 
later that tree might have died, and you have to pick another tree to 
say we were standing under, that’s the town boundary or if you’re in 
tidal, the tides come, the tides go there might be some shifting there 
and they used to like it; you’d take your walk, you’d repair to a tavern 
and consider the future of the hog reeve’s position in town. What does it 
mean now though, in 2017 in the age of GPS and other ways of determin- 
ing boundaries? Take for example, Dover. Every seven years they have 
to contact the governing authorities of Madbury, Durham, Rollinsford, 
Barrington and Somersworth. Go out, swat the black flies, walk that 
boundary, to what purpose? There was a boundary dispute between Do- 
ver and Rollinsford last year over Oak Street. Was the boundary of that 
street down the middle of the road or was it on one side of the road? 
They could walk up and down that potholed road all they wanted but 
they wouldn’t be able to determine that. They had to hire surveyors, 
get lawyers and $10,000 to figure it out; perambulation didn’t do any 
good there. Now there may be times when you do want to tell your se- 
lectman to go take a walk, but I don’t think it’s every seven years and 
required by state statute, they should get to decide when they want to 
do it. We did hear in the hearing, one individual came forward, I guess 
it was the boundary line ran through his house, right? And they redrew 
it through the middle of his house and he argued that and got a decision 
declared that no the boundary line was where it had always had been, 
the other side of his property, but this statute had nothing to do with 
the responsibility of town councilors and select people to determine and 
defend and define their boundaries. They have to do that. That case had 
nothing to do with perambulation. This is just about taking those walks. 
Now, you know they say, walk a mile in my shoes and you get blisters, 
okay? I think we ought to relieve our select people of this seven year 
requirement, it’s expensive, wouldn’t we rather have our select boards 
and our city councilors doing something else, in terms of town business 
than having every seven years to undertake this cumbersome fix. I like 
being quirky, I like being quaint, I love New Hampshire tradition, but 
I think it’s time for this one to go. Forty-nine other states, I hope you 
will vote no on ITL so I can introduce a motion of Ought to Pass. Thank 
you, Mister President. 


(The Chair recognized Senator Kahn.) 


SENATOR KAHN: I was at a meeting with Swanzey selectmen last 
night, just threw out a bunch of topics that had been discussed by the 
Senate. The chairman of the New Hampshire Assessors stood up and he 
said; that is ridiculous to require perambulation on a seven year basis. 
There are digital records, there are other appeals and I was just kind 
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of taken aback, knew that we were going to have this vote today, and 
I thought I would share with you that I support this bill which means 
I will be voting against the committee recommendation. 


(The Chair recognized Senator Woodburn.) 


SENATOR WOODBURN: Thank you, Mister President. Just a point of 
order, I want to correct the Senator from District 4, that in the town of 
Jefferson they still do elect a hog reeve. 


The question is on the adoption of the motion of Inexpedient to Legislate. 
A division vote was requested. 

Division, Yeas: 8 - Nays: 13. Failed. 

Senator Watters moved Ought to Pass. 

The question is on the adoption of the motion of Ought to Pass. Adopted, 
bill ordered to Third Reading. 

SB 173, relative to the use of accessory dwelling units. 

Inexpedient to Legislate, Vote 3-2. Senator Birdsell for the committee. 
SENATOR BIRDSELL: Thank you, Mister President. I move Senate Bill 
173 Inexpedient to Legislate. This bill provides that accessory dwelling 
units may not be used as short term rentals. The committee found that 
it would not be appropriate for the state to determine what people can or 
cannot do with their homes and accessory dwelling units. So please sup- 
port the committee recommendation of Inexpedient to Legislate. Thank 
you, Mister President. 


The question is on the adoption of the motion of Inexpedient to Legis- 
late. Adopted. 

(The Chair recognized Senator Bradley.) 

SENATOR BRADLEY: Thank you very much, Mister President. The next 
bill, Senate Bill 174, I believe there’s an agreement to work on it over 
the break. So, with that regard I would ask that we special order it until 
our next session. 


PRESIDENT MORSE: Hopefully you don’t work too hard. 


SPECIAL ORDER 


Without objection, the following bill was special ordered to the next Sen- 
ate session. Adopted. 

PUBLIC AND MUNICIPAL AFFAIRS 

SB 174-L, relative to municipal parking surcharges and parking main- 
tenance and operations. 


TRANSPORTATION 

SB 134, relative to electronic tolling at certain tolling facilities. 

Ought to Pass with Amendment, Vote 5-0. Senator Watters for the com- 
mittee. 


Senate Transportation 
February 15, 2017 
2017-0471s 

06/04 


Amendment to SB 134 
Amend the title of the bill by replacing it with the following: 


AN ACT relative to electronic tolling at certain tolling facilities and 
relative to optional anonymous transponders. 
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Amend the bill by replacing section 1 with the following: 


1 New Sections; Turnpike System; All Electronic Tolling; Anonymous 
Transponder Option. Amend RSA 237 by inserting after section 50 the 
following new sections: 

237:51 All Electronic Tolling. The department may consider, and if fi- 
nancially feasible, install and implement all electronic tolling for toll col- 
lection purposes at the existing or future Dover and/or Rochester tolling 
facilities along the Spaulding Turnpike, and/or the Hooksett ramp tolling 
facility. 

237 52 Anonymous Transponder Option. In conjunction with the instal- 
lation and implementation of all electronic tolling under RSA 237:51, 
the department shall make available an optional system of anonymous 
transponders, allowing customers to anonymously fund and use a tran- 
sponder, provided the transponder is properly funded and mounted prior 
to use. The transponders shall be available at public locations that al- 
low the purchaser to remain anonymous. The department shall retain 
the least amount of information necessary for auditing purposes on the 
anonymous transponder transactions. 


2017-04715 


AMENDED ANALYSIS 


This bill permits the department of transportation to install, if finan- 
cially feasible, all electronic tolling at certain tolling facilities. This bill 
also requires the department of transportation, in conjunction with all 
electronic tolling, to offer an option of anonymous transponders. 


SENATOR WATTERS: Thank you, Mister President. I move Senate Bill 
134 Ought to Pass with Amendment. This bill permits the Department 
of Transportation to install, if financially feasible, all electronic tolling at 
certain tolling facilities in Dover and Rochester, which are included in 
the ten year highway plan, along the Spaulding Turnpike and the Hook- 
sett ramp tolling facility. The committee amended the bill to enhance 
the privacy of New Hampshire citizens by allowing for the anonymous 
purchase of transponders in order to use electronic tolling facilities. With 
more and more individuals choosing to purchase transponders in order to 
move through the tolls more quickly and efficiently the entire Transporta- 
tion Committee believes that all electronic tolling is a direction in which 
New Hampshire is moving and this addresses some very crucial issues of 
engineering and design and neighborhood concerns along the Spaulding 
Turnpike. The committee asks for your support for the motion of Ought to 
Pass with Amendment on Senate Bill 134. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass as Amend- 
ed. Adopted, bill ordered to Third Reading. 


SB 178-FN, relative to motor vehicle registration transfer credits. 
Re-refer to Committee, Vote 5-0. Senator Birdsell for the committee. 


SENATOR BIRDSELL: Thank you, Mister President. I move Senate Bill 
178-FN be Re-referred to Committee. This bill would allow for a refund 
for a vehicle registration transfer which shortens the registration period. 
Senate Bill 178-FN would convenience constituents transferring a reg- 
istration from a leased vehicle to an owned vehicle or an owned vehicle 
to a leased vehicle by allowing a credit to be transferred or refunded 
even when the transfer shortens the registration period. However, as a 
consequence this bill would make the same process less convenient and 
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more time consuming for town clerks. The committee recognizes the 
importance of such issues: issuing such credits back to the citizens of 
New Hampshire, but believe the stakeholders need more time to find a 
solution on this issue that is workable for all parties. And I might add 
that it’s important that we do find a workable solution for this because 
we are finding that in some cases, there are credits of over $400 that 
belong to the constituent but there are some areas that are putting them 
into the general fund. The town general fund. So we really want to find 
a solution for this, I know the parties are working hard together, so 
therefore I ask for your support in the motion to Re-refer to Committee 
on Senate Bill 178-FN. Thank you, Mister President. 


The question is on the adoption of the motion of Re-refer to Committee. 
Adopted. 


SB 179-FN-A, making appropriations for the operation, maintenance, 
and repair of certain welcome centers and rest areas in Coos county. 
Ought to Pass with Amendment, Vote 5-0. Senator Birdsell for the com- 
mittee. 


Senate Transportation 
February 15, 2017 
2017-0469s 

06/03 


Amendment to SB 179-FN-A 
Amend the bill by replacing all after section 5 with the following: 


6 Effective Date. This act shall take effect July 1, 2017. 
2017-0469s 


AMENDED ANALYSIS 


This bill makes appropriations to the department of transportation 
for the maintenance and repair of welcome centers in the towns of Cole- 
brook and Littleton and the demolition of a welcome center in the town 
of Shelburne. 


This bill makes appropriations to the department of resources and eco- 
nomic development for the operation and maintenance of welcome centers 
in the towns of Colebrook and Littleton. 


SENATOR BIRDSELL: Thank you, Mister President. I Move Senate 
Bill 179-FN-A Ought to Pass with Amendment. This bill would make 
appropriations to the Department of Transportation for maintenance 
and repair of welcome centers in the towns of Colebrook and Little- 
ton, and the demolition of a welcome center in the town of Shelburne. 
This bill would also make appropriations to the Department of Re- 
source and Economic Development for the operation and maintenance 
of these welcome centers in the towns of Colebrook and Littleton. Wel- 
come centers provide a safe rest area and a hub for tourists and travel 
information to the citizens and tourists exploring our great state. This 
bill comes as a result of the recommendations made in last year’s New 
Hampshire DOT rest area study. The demolition of the Shelburne rest 
area is long overdue as it’s been closed since 2012. Additionally the 
committee believes that the two existing welcome centers in Colebrook 
and Littleton sufficiently serve the North Country’s needs and that the 
construction of yet another welcome center in Gorham as proposed in 
the original bill is not necessary. Therefore I ask for your support in 
the motion of Ought to Pass with Amendment on Senate Bill 179-FN-A. 
Thank you, Mister President. 
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The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass as Amended. 
Adopted, bill ordered to the Committee on Finance (Rule 4-5). 


SB 241-FN-A, requiring the department of transportation and the de- 
partment of resources and economic development to determine a location 
for a visitor center in Cheshire county. 

Ought to Pass, Vote 5-0. Senator Ward for the committee. 


SENATE WARD: Thank you, Mister President. I move Senate Bill 241- 
FN-A Ought to Pass. This bill requires the Department of Transportation 
and the Department of Resources and Economic Development to determine 
a location for a visitor center in Cheshire County. The prime sponsor for 
this legislation believes that an additional visitor center in this area will 
be helpful for both travel and tourism. After a location is determined by 
both departments, appropriate avenues may be used for the construction 
of the visitor center. Therefore I ask for your support in the motion of 
Ought to Pass on Senate Bill 241. Thank you, Mister President. 


The question is on the adoption of the motion of Ought to Pass. Adopted, 
bill ordered to the Committee on Finance (Rule 4-5). 


SB 243-FN-A, relative to complete streets policies, establishing a com- 
plete streets pilot program, and making an appropriation therefor. 
Ought to Pass with Amendment, Vote 5-0. Senator Birdsell for the com- 
mittee. 


Senate Transportation 
February 15, 2017 
2017-0470s 

06/05 


Amendment to SB 248-FN-A 


Amend RSA 228:117, I(a) as inserted by section 2 of the bill by replacing 
it with the following: 


(a) Formalize criteria for municipal project applications for complete 
streets projects including a requirement of at least 60 percent municipal 
or private leveraging 


SENATOR BIRDSELL: Thank you, Mister President. I move Senate Bill 
243-FN-A Ought to Pass with Amendment. This bill requires the com- 
missioner of the Department of Transportation to assist municipalities to 
implement Complete Streets Projects. It also establishes a pilot program 
in the Department of Transportation facilitating matching grants to 
municipalities for Complete Streets Projects and makes an appropriation 
for the pilot program. The committee amended the bill to ensure that 
at least 60 percent municipal or private leveraging goes towards these 
projects. This legislation is the result of bipartisan work with stake- 
holders and the study committee that took place this summer. Complete 
Streets policies are a cost effective way to improve the economy, public 
health and attract and maintain citizens. The Transportation Committee 
believes that a one year pilot program proposed by this legislation is the 
best way to establish how we can fant the demands for such programs 
that are clearly desired by towns and cities across the state. Therefore 
I ask for your support in the motion of Ought to Pass with Amendment 
on Senate Bill 243-FN. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass as Amended. 
Adopted, bill ordered to the Committee on Finance (Rule 4-5). 
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WAYS AND MEANS 

SB 37, relative to game operators and tip pooling. 

Ought to Pass with Amendment, Vote 3-2. Senator Daniels for the com- 
mittee. 


Senate Ways and Means 
February 15, 2017 
2017-0487s 

06/05 


Amendment to SB 37 


Amend RSA 279:26-b, III as inserted by section 1 of the bill by replacing 
it with the following: 


III. No game operator employer may receive any distribution from 
any employee tip pool. Employees licensed under RSA 287-D as primary 
game operators and secondary game operators shall be considered to be 
in the same job category whether or not the employee is tipped directly. 


SENATOR DANIELS: Thank you, Mister President. I move Senate Bill 
37 Ought to Pass with Amendment. This bill allows people in supervisory 
positions at charitable gaming facilities to participate in tip pooling while 
working at table game, if that facility has adopted tip pooling. Oftentimes 
game operators may be functioning in a supervisory capacity though they 

ave no managerial authority to hire or fire employees. This bill would 
allow those types of folks to participate in tip pools while still making 
clear that anyone who does have the authority to hire and fire cannot 
participate in the tip pool. The committee amendment simply adds the 
word directly after tipped on line 5. The Ways and Means Committee 
asks your support for the motion of Ought to Pass with Amendment. 
Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass as Amended. 
Adopted, bill ordered to Third Reading. 


SB 79, relative to taxation of historic residential structures. 
Inexpedient to Legislate, Vote 5-0. Senator Daniels for the committee. 


SENATOR DANIELS: Thank you, Mister President. I move Senate Bill 
79 Inexpedient to Legislate. This bill sought to enable municipalities to 
reduce the assessed value of qualifying historic residential structures. 
While the intent was to grant tax breaks to owners of historic homes, the 
bill was rather complicated with various qualifying criteria. It was also 
restrictive in dictating two towns what percentage they may reduce the 
assessed value. The Ways and Means Committee asks for your support 
for the motion of Inexpedient to Legislate. Thank you, Mister President. 


The question is on the adoption of the motion of Inexpedient to Legis- 
late. Adopted. 

SB 186, establishing a committee to study the tax characterization of 
stormwater utility fees. 

Inexpedient to Legislate, Vote 3-0. Senator Feltes for the committee. 
SENATOR FELTES: Thank you, Mister President. Mister President, I 
move Senate Bill 186 Inexpedient to Legislate. There is no public testi- 
mony on this and the prime sponsor wanted ITL. Thank you. 


The question is on the adoption of the motion of Inexpedient to Legis- 
late. Adopted. 
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CONSENT CALENDAR REPORTS REMOVED 


PRESIDENT MORSE: We are at the conclusion of the regular calendar 
and will take up the bills that were removed from the consent calendar. 


EXECUTIVE DEPARTMENTS AND ADMINISTRATION 
SB 133-FN, relative to security screening at state correctional facilities. 
Ought to Pass, Vote 5-0. Senator Soucy for the committee. 


SENATOR CARSON: Thank you, Mister President. This legislation makes 
security screening discretionary for all individuals entering the secure 

erimeter of a state correction facility. Because of the way the current 
aw was written, every person entering the facility has to be scanned. 
The legislation also states no image shall be copied or duplicated except 
where the images are being used for investigative purposes or are needed 
as evidence for prosecution. 


Senator Sanborn moved to Lay on the Table SB 133-FN. Adopted. 


PUBLIC AND MUNICIPAL AFFAIRS 

SB 168, relative to increasing the maximum amount of the optional vet- 
erans tax credit. 

Inexpedient to Legislate, Vote 5-0. Senator Birdsell for the committee. 


SENATOR BIRDSELL: Thank you, Mister President. I stand in support 
of the Inexpedient to Legislate on Senate Bill 168. This body passed 
a bill last year to expand the veteran’s credits to all veterans and the 
towns are now dealing with that in their town meetings. We also just 
passed a bill last week to allow towns to spread the tax credits over a 
three year period to help the towns with the cost to the taxpayers. And 
on Monday the State Veterans Advisory Committee voted not to sup- 
port this bill because it felt it was too much too fast for the towns as 
did the committee on a vote of 5-0. What the bill would do is increase 
the tax credits to veterans for $1,000. Again, the committee felt that 
it was a little too much too fast and to let the towns catch up with the 
bill that we put in last year. So I ask you to support the committee 
report of ITL. Thank you, Mister President, and I do need to make a 
declaration, I apologize. As a veteran I may or may not have a conflict, 
but I do want to participate. 


(The Chair recognized Senator Gannon.) 


SENATOR GANNON: Thank you, Mister President. Mister President I 
rise to defeat the ITL. I support SB 168 as I was the prime sponsor of 
the legislation. I stand with our state’s gold star mother who talked to 
me this summer. I stand with the veterans and I stand with almost every 
community that I talked to. They wish to do the same. What I learned 
today, I try to learn something every time I come before this body, is 
the good Senators from District 3 and District 4 talked local control, less 
government interference. I heard that time and time again on several 
bills, so I thought about that. What this bill is trying to do; currently 
the maximum tax credit is $500. Half the towns in the state, two years 
ago maxed out on the cap. My community, as we are a town that’s like 
no other; we have a guy in my town who wanted me to bring forth this 
bill, he was the first one. He sells fried dough every year and he has 
flags in his stand, he donates his charity money to the food pantry, to 
every charity we can think of and the thing he loves the most is the vets 
and he pays for all the flags on every single pole, telephone pole in our 
town, and he doesn’t understand why, that we can’t, he can’t and the 
town fathers in my town, if we choose as a locality to raise our limit to 
say $600, let the towns decide. If they, I’ve heard, I’ve talked with the 
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other Senators, I understand their position, but our side is if we can 
afford to do it, let us do it. If your town, you shouldn’t be pressured, 
they’re feeling the towns will be pressured into giving the veterans more 
money. Those towns have to decide what they can afford, this is an opt 
in measure. It’s not any mandate coming from us, it’s letting the locali- 
ties decide. And that is it. Thank you very much. 


(The Chair recognized Senator Carson.) 


SENATOR CARSON: Thank you, Mister President. I rise to claim that 
I have a conflict of interest on this bill. I am a veteran and I’m also the 
spouse of a veteran, and since I have declared a conflict of interest I 
will not be participating. 


(The Chair recognized Senator Giuda.) 


SENATOR GIUDA: Thank you, Mister President. I must declare that I, 
too, am conflicted on this bill. I am a veteran and the spouse of a veteran 
as well. I will be participating. 


(The Chair recognized Senator Daniels.) 


SENATOR DANIELS: Thank you, Mister President. As a veteran I de- 
clare that I may or may not have a financial interest depending on what 
my community does if this passes, but I will be participating. Thank you. 


(The Chair recognized Senator D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, I am a veteran and have no financial interest but I will participate 
in the discussion. 


PARLIAMENTARY INQUIRY 
(The Chair recognized Senator Sanborn for a parliamentary inquiry.) 


SENATOR SANBORN: Thank you, Mister President. If it’s my under- 
standing that the prime sponsor would like to have the bill roll called, but 
I also recognize that there are those who might not be here who might 
want to also participate. Would it be time to ask for a tabling motion so 
in order that we could actually have a roll call at the appropriate time 
that everybody’s here? 


Senator Gannon moved to Lay on the Table SB 168. Adopted. 


MOTION TO ADJOURN FROM EARLY SESSION 


Senator Bradley moved that the Senate adjourn from the Early Session, 
that the business of the Late Session be in order at the present time, that 
all bills and resolutions ordered to Third Reading be, by this resolution, 
read a third time, all titles be the same as adopted, and that they be 
passed at the present time. 


Adopted. Adjournment from the Early Session. 


LIST OF RULE 6-25’S FOR THE DAY 


Senator Birdsell: SB 168 

Senator Bradley: SB 30 

Senator Carson: SB 168 

Senator D’Allesandro: SB 168 

Senator Daniels: SB 30, SB 168, SB 171-L 
Senator Feltes: SB 45 

Senator French: SB 167 

Senator Giuda: SB 168, SB 192-FN 
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Senator Gray: SB 168 

Senator Innis: SB 30 

Senator Sanborn: SB 8-FN, SB 10-FN, SB 18, SB 19, SB 24, SB 25, SB 
29, SB 30, SB 32, SB 33, SB 37, SB 43, SB 44, SB 45, SB 46, SB 48, SB 
52, SB 54, SB 59, SB 73, SB 79, SB 97-FN-A, SB 99-A, SB 100-FN-A, 
SB 101-FN, SB 102, SB 103, SB 104, SB 105-FN-L, SB 106, SB 109, SB 
112, SB 115, SB 130, SB 183-FN, SB 134, SB 135-FN, SB 138, SB 142, 
SB 144-FN, SB 145, SB 163-FN, SB 166, SB 167, SB 168, SB 169. SB 
171-L, SB 172-FN, SB 173, SB 174-L, SB 178-FN, SB 179-FN-A, SB 181, 
SB 186, SB 191-FN, SB 192-FN, SB 193-FN, SB 196-FN-A, SB 210, SB 
211-FN, SB 213-FN, SB 217-FN, SB 218-FN, SB 223-FN-A, SB 224-FN, 
SB 228-FN-A, SB 241-FN-A, SB 243-FN-A, SB 246-FN 


INTRODUCTION OF GUESTS 
(The Chair recognized Senator Feltes.) 


SENATOR FELTES: Thank you, Mister President. Mister President, it’s 
been a long day for us, I can only imagine what it’s been like for Gwen and 
Samuel who have done a magnificent job. Let’s give Gwen and Samuel a 
round of applause. And I want to recognize Gwen and Samuel’s wonderful 
mother, who is in the audience; Mary Morris and go ahead and give her 
a round of applause. 


(The Chair recognized Senator Bradley.) 


SENATOR BRADLEY: Thank you, Mister President. I wish you well in 
your journey that you’re about to undertake this weekend. 


LATE SESSION 

Third Reading and Final Passage 
SB 8-FN, relative to school attendance in towns with no public schools. 
SB 10-FN, relative to dairy farmer relief. 
SB 18, relative to reinstatement of foreign corporations and foreign lim- 
ited liability partnerships. 
SB 24, relative to examinations by the insurance commissioner. 
SB 33, relative to the definition of political advocacy organization. 
SB 37, relative to game operators and tip pooling. 
SB 43, relative to non-academic surveys administered by a public school 
to its students. 
SB 44, prohibiting the state from requiring implementation of common 
core standards. 
SB 45, requiring a course in civics for high school graduation. 
SB 52, relative to reporting requirements regarding revenue generated 
from safe boater education certificates. 
SB 59, relative to blood testing orders. 
SB 73, relative to septic requirements in conversions to accessory dwellings. 
SB 101-FN, relative to enrollment eligibility for regional career and tech- 
nical education programs. 
SB 103, limiting food and beverage advertising and marketing on school 
property. 
SB 104, relative to career and technical education. 
SB 180, relative to classification of certain state employee positions. 
SB 134, relative to electronic tolling at certain tolling facilities and rela- 
tive to optional anonymous transponders. 
SB 138, relative to state procurement of goods and services. 
SB 142, relative to honoring E. Maude Ferguson, the first woman elected 
to the New Hampshire senate. 
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SB 144-FN, relative to qualifying medical conditions for the therapeutic 
use of cannabis and relative to registry identification cards. 

SB 166, relative to termination of the parent-child relationship in cases 
of sexual assault. 

SB 167, relative to the burden of proof in termination of parental rights 
cases, 

SB 171-LOCAL, relative to the perambulation of towns. 

SB 181, relative to the regulation of biodiesel. 

SB 210, relative to certain positions in the insurance department. 

SB 224-FN, relative to conversion therapy seeking to change a person’s 
sexual orientation. 

SB 246-FN, relative to credit union branching authority. 


MOTION TO RECESS TO CALL OF THE CHAIR 


Senator Bradley moved that the business of the day being completed, 
that the Senate recess to the Call of the Chair for the purposes of in- 
troducing legislation, referring bills to committee, scheduling hearings, 
sending and receiving messages, and processing enrolled bill reports and 
amendments and when we recess, we recess to the Call of the Chair. 


Adopted. The Senate is in recess to the Call of the Chair. 
Out of Recess. Call the Senate to Order. 


MOTION TO ADJOURN FROM LATE SESSION 
Senator Bradley moved that the Senate adjourn from the Late Session. 


Adopted. Adjournment from the Late Session. 


March 9, 2017 


The Senate reconvened at 10:00 a.m., a quorum being present. 


The Reverend Jon Hopkins, chaplain to the Senate, offered the following 
prayer: 


Let us pray. 


Dear God, we give thanks for our government, for the democracy that is 
alive in our country and our state. We give thanks that you have created 
everyone equal, and for endowing us with unalienable rights, among them 
life, liberty and the pursuit of happiness. We give you thanks for govern- 
ments that are instituted by and for the people so that we might live under 
the blessings of liberty. We pray for all the men and women having heard 
the call to serve in the senate of the state of New Hampshire; cause them 
to be men and women of integrity; help them to establish justice, ensure 
domestic tranquility, promote the general welfare, and secure the blessings 
of liberty. Let wisdom enter their hearts, and let knowledge be pleasant to 
them. Let discretion preserve them, and understanding keep them. Hel 
them to serve with the wisdom to know how best to respond, courage to do 
the right thing, and compassion to make laws for the good of all. Under 
their leadership may the people flourish, may there be lasting peace and 
plenty for all. Give us faith that we will be able to transform the jangling 
discords of our nation into a beautiful symphony of brotherhood and sis- 
terhood; with this faith we will be able to work together, to pray together, 
to struggle together, to stand up for freedom together. Let everyone who 
enjoys the freedom of this country, in this state, pitch in and do their part 
to make our country and state a better place to live. Amen. 


Senator Kahn led the Pledge of Allegiance. 
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INTRODUCTION OF GUESTS 
(The Chair recognized Senator Reagan.) 


SENATOR REAGAN: Thank you, Mister President. I invite my colleagues 
to join me in welcoming half of the fourth grade students from the Pem- 
broke Hill School. 


(The Chair recognized Senator Feltes.) 


SENATOR FELTES: Thank you very much. Sarah Gudas is our intern 
and she lives here in Concord and she’s on the floor here today so let’s 
give a round of applause to Sarah. 


INTRODUCTION OF PAGES 
(The Chair recognized Senator Birdsell.) 


SENATOR BIRDSELL: Thank you, Mister President. Mister President 
I want to welcome one of our Pages, Megan Qualters. She is seventeen, 
she’s in the eleventh grade she’s from Chester, she attends Pinkerton 
Academy and her favorite school subject is science. Her extracurricular 
activities include mock trials, the ski team, the track team, and the wind 
ensemble. And in the future she’s planning on attending college and 
go on to get her law degree and become a defense attorney. So again, 
welcome Megan. 


And, Mister President, I’d like to welcome Cole Fournier. He’s sixteen. 
He’s in the tenth grade. He, too, is from Chester and attends Pinker- 
ton Academy. His favorite subjects are science and mathematics. His 
extracurricular activities include Model United Nations, World Affairs 
Council and Students for Environmental Action. In the future he plans 
to attend a qualified higher learning institution to further his knowledge 
of the general sciences and math and political sciences. And depending 
on his financial and educational situation, he may continue into academia. 
However, he may also join a governmental organization where he can 
better society through legislation, push the boundary of human scientific 
knowledge including space and physics. So again, please welcome Cole 
Fournier from Pinkerton. 


SPECIAL ORDER 
Without objection the following bill is special ordered to the next ses- 
sion. Adopted. 


FINANCE 
SB 216-FN, relative to differential pay for state troopers and relative to 
crowd control by marine patrol officers. 


FN REPORT FOR MARCH 9, 2017 


Senator Gary Daniels recommends the waiver of referral to the Finance 
Committee, Senate Rule 4-5, for the following bills with a fiscal note or 
an appropriation of funds: 


REGULAR CALENDAR: 


COMMERCE 
SB 245-FN-A, relative to the financial sustainability of the unemploy- 
ment compensation fund. 


EXECUTIVE DEPARTMENTS AND ADMINISTRATION 
SB 137-FN, relative to licensure by endorsement granted by the board 
of nursing. 
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PUBLIC AND MUNICIPAL AFFAIRS 
SB 202-FN, allowing community investment in a development finance 
institution. 


Senator Gary Daniels recommends the following bills be ordered to the 
Finance Committee upon being found Ought to Pass/Ought to Pass with 
Amendment: 


REGULAR CALENDAR: 


CAPITAL BUDGET 
SB 94-FN-A, making a capital appropriation for affordable housing. 


COMMERCE 

SB 41-FN-A, establishing a fund to forgive certain educational debt and 
making an appropriation therefor. 

SB 189-FN, requiring insurance policies to cover 3-D mammography. (If 
Re-Refer to Committee recommendation is overturned.) 


ELECTION LAW AND INTERNAL AFFAIRS 
SB 194-FN, authorizing online voter registration. (If Inexpedient to Leg- 
islate recommendation is overturned.) 


EXECUTIVE DEPARTMENTS AND ADMINISTRATION 

SB 214-FN, relative to privatization of state services. (If Re-Refer to Com- 
mittee recommendation is overturned.) 

SB 215-FN, permitting the community college system to participate in 
the state health care plan. 


HEALTH AND HUMAN SERVICES 

SB 235-FN, relative to Medicaid reimbursement to schools for students 
with medical needs and establishing a home and community based be- 
havioral health services program for children. 

SB 237-FN, relative to telemedicine services. 


WAYS AND MEANS 

SB 74-FN, relative to economic revitalization zone tax credits. 

SB 75-FN, establishing a tax credit against business profits taxes for 
donations to career and technical education centers. (If Re-Refer to Com- 
mittee recommendation is overturned.) 

SB 76-FN-A, establishing an option to rebate the research and de- 
velopment tax credit against business profits taxes, and making an 
appropriation therefor. (If Re-Refer to Committee recommendation 
is overturned.) 

SB 77-FN-A, relative to expense deductions under the business profits tax. 
SB 183-FN, establishing the New Hampshire technology sector mar- 
resins _ credit. (If Re-Refer to Committee recommendation is over- 
turned. 

SB 188-FN, establishing a nonpartisan revenue estimator position in 
the department of administrative services. (If Inexpedient to Legislate 
recommendation is overturned. ) 


Without objection, the FN Report is adopted. 


CONSENT CALENDAR 
Senator Bradley moved that the Consent Calendar, with the relevant 


amendments as printed in the day’s Calendar be adopted and that all 
such bills found Ought-to-Pass be ordered to Third Reading. 


COMMERCE 
SB 39, relative to automobile insurance cancellation. 
Inexpedient to Legislate, Vote 5-0. Senator Sanborn for the committee. 
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New Hampshire is unique in that it doesn’t require citizens of this 
state to carry car insurance. In 2002, a law was put into place requiring 
a NH resident to sign a residency form. Our rates were very low and 
many were crossing the state line to purchase insurance here. This 
bill would have deleted the requirement to sign a residency form; 
proponents of the bill feel that the forms can get misplaced causing 
unintended consequences. Unfortunately, this bill may lead to bigger 
unintended consequences then just misplacing a form. The law should 
be kept the way it is currently written in order to protect the citizens 
of this state. This is the reason the Commerce committee voted 
inexpedient to legislate 


The question is on the adoption of the Consent Calendar. Adopted. 
REGULAR CALENDAR 


CAPITAL BUDGET 

SB 94-FN-A, making a capital appropriation for affordable housing. 
Ought to Pass with Amendment, Vote 4-0. Senator D’Allesandro for the 
committee. 


Capital Budget 
February 23, 2017 
2017-0594s 

05/01 


Amendment to SB 94-FN-A 
Amend the bill by replacing section 1 with the following: 


1 Capital Appropriation; Housing Finance Authority; Affordable Hous- 
ing Fund. The sum of $5,000,000 for the biennium ending June 30, 2019, 
is hereby appropriated to the housing finance authority for deposit in the 
affordable housing fund established in RSA 204-C:57, for the purpose 
of providing financing or state matching funds for affordable housing. 
The appropriation shall be in addition to any other funds appropriated 
to the housing finance authority 


SENATOR D’ALLESANDRO: Thank you, Mister President. I move 
Senate Bill 94 Ought to Pass with Amendment. This bill makes a much 
needed capital appropriation for affordable housing. The committee 
heard compelling testimony about the shortage of affordable workforce 
housing throughout New Hampshire. The average vacancy rate in New 
Hampshire is 2 percent with some areas experiencing a vacancy rate 
of less than 1 percent. The original bill called for a $25 million appro- 
priation, knowing that we will need to balance other critical capital 
needs including an appropriation to deal with the closure of Concord 
Steam, the committee amended the bill to reduce that appropriation 
to $5 million. The New Hampshire Housing Finance Authority is very 
skilled at leveraging other funds so the committee believes that that 
5 million will have a positive impact. The Capital Budget Committee 
asks your support for the motion of Ought to Pass with Amendment. 
Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 
(The Chair recognized Senator Feltes.) 


SENATOR FELTES: Thank you, Mister President. Mister President, I 
rise in support of Senate Bill 94. New Hampshire is facing a housing 
emergency. We have less than 2 percent vacancy rate in our rental hous- 
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ing, in some areas it’s less than 1 percent vacancy rate. What does that 
mean? It means people can’t find places to rent and live and if they do it’s 
much further from work and the rental costs are much higher. The last 
few years rentals costs have gone up 15 percent, Mister President. And 
we as a State are falling behind our regional competitors like Vermont, 
Maine, Rhode Island, other states. Maine just went out Mister President, 
for 50 million in bonds for workforce affordable housing a few years ago 
they had 15 million more in the queue. Rhode Island just approved 50 
million for workforce affordable housing. Vermont annually appropriates 
over 10 million for workforce affordable housing. And Massachusetts is 
never a really good analogy but I’ll put it in there anyways, has just 
approved over a billion in workforce affordable housing bonding and 
capitalization over the next five years. This money, Mister President, is 
leverage. It’s leverage for tax exempt bonds, as we’ve talked about and 
Ben Frost of the New Hampshire Housing Finance Authority has con- 
firmed, it’s leverage of private money, it’s a leverage of federal money. 
The last 800,000 that we put into this leveraged close to 10 million in 
development money, including a project in Bedford, a project in Franklin 
and a project in Dover. This is a workforce issue as evidenced by the 
people who testified, the Business and Industry Association, the Greater 
Derry and Londonderry Chamber of Commerce in support, the Regional 
President of Eastern Bank in support and when asked, in terms of this 
priority, where does this fall, Dave Gervais said this falls into our top 
priority, workforce development, workforce and affordable housing. And 
it’s a significant need “right now.” We view our competitiveness with 
neighboring states in many different ways. One way we ought to view 
it is in terms of housing and workforce affordable housing, Mister Presi- 
dent. There’s a need in particular in many communities in the southern 
tier. There’s a great need, and I’d encourage this body to approve this 
bill and move forward to invest in workforce affordable housing for our 
workers, our businesses and our economy. Thank you, Mister President. 


(The Chair recognized Senator Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. Mister President, 
I rise in opposition to the concept that we seem to have this figment of 
free funds forever. I fully understand and support my colleague from 
District 15 that it has become incredibly expensive to build out real es- 
tate. For the record Mister President, for my disclosure I own commercial 
and investment property and do building so there’s my disclosure for 
the ethics and I’m obviously participating. I don’t believe it is the role 
of government to become a real estate developer. If we want to make for 
more affordable housing, why don’t we work to try and reduce the cost 
to build housing? Mister President, there was a report that came out 
about six months ago and I think I told you about it then, that today 
in New England it costs $88 thousand just for the permitting process 
to build residential property in New England today, $88 thousand just 
in complying with the state and federal regulations. So every time I 
look and see that we’re providing money to entities to help incentivize 
or create this ability to build more real estate, at the federal level it 
raises that question to me. Is this our role? Why don’t we work instead 
to try and find ways to encourage economic development for workforce 
housing by making it more affordable versus by subsidizing it. So with 
that Mister President, I will not be supporting the bill but wanted my 
position known. Thank you very much. 


(The Chair recognized Senator D’Allesandro.) 
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SENATOR D’ALLESANDRO: Thank you, Mister President. I appreci- 
ate the opportunity to speak for a second time. This piece of legislation 
is good for New Hampshire. It’s good for our economic wellbeing, it’s 
good for providing something that’s very difficult to obtain. You’ve all 
heard about the vacancy rates, they’re deminimis; it’s extremely diffi- 
cult to get anything, if you get anything it’s at a relatively high cost. So 
anything that enhances that situation, it’s good for business, it’s good 
for the state, it’s something that we all should support. And I have no 
conflicts, I don’t own any housing other than my own home, and I’ve 
paid the mortgage on it so I don’t owe anything to the bank, I’m free 
and clear and I think based on the good things that have happened to 
me here in New Hampshire, I’ve been able to do this. So if we can help 
others follow the same path, what we're doing is the right thing to help 

eople in New Hampshire. To me, that’s why we’re here and that’s the 
ee ingredient. Thank you, Mister President. 


(The Chair recognized Senator Bradley.) 


SENATOR BRADLEY: Thank you very much, Mister President, and good 
morning. I rise in support of this legislation; I’ve lost my place in the 
calendar already, Senate Bill 94. It started out as a $25 million request; 
the amendment that we just adopted pares it back to $5 million. Let’s 
remember that last year for those of us that were here, when we passed 
Senate Bill 533, we had a $2 million appropriation for this fund specifi- 
cally targeted to providing opportunities to increase the stock of housing 
for people that were coming out of addiction. I’ve talked to an awful lot of 
business leaders and it’s interesting and I’ll say some of the same things 
probably again on Senate Bill 41 when we get to discussing that, but you 
know, for people on my side of the aisle, we’ve tended to focus on busi- 
ness taxes, they were too high, workers’ comp, it was too high, health 
care cost, it was too high and energy costs again too high. And I think all 
of us really have focused on that and my friend from Concord has right- 
fully focused on some of the other things that go into making a successful 
economy. And certainly affordable housing is one of those. And the busi- 
ness leaders, and a lot of people in this room know from Centrix Bank, 
Joe Reilly, testified eloquently in a letter about the merits of this bill and 
the reason that he did and others did, the BIA did is because this is an 
issue, a big issue for the business community. Now this is a preliminary 
vote; we’ve got to put the capital budget together. Senator D’Allesandro’s 
done a really good job on the two bills that we’ve had so far as chair of 
the committee. But we’re going to have to do a lot of massaging; I’m try- 
ing to fit the capital budget into a box that fits within that $125 million 
recommended level of the state treasurer. So this is a preliminary vote to 
say that we think the policy of being able to have workforce housing in 
the state of New Hampshire is important. Then we’re going to have the 
tough decision of how and to what extent we fund it. Just as we did in the 
debate that Senator Feltes had a lot to do with last year on the $2 million 
housing funds, so let’s vote for this bill on a preliminary basis knowing 
that housing is important for workforce development and important to 
our economy. Thank you, Mister President. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. 


A roll call was requested by Senator Feltes, seconded by Senator Soucy. 


The following Senators voted Yes: Woodburn, Bradley, Watters, Hen- 
nessey, Gray, Ward, Kahn, Daniels, Avard, Lasky, Carson, Feltes, Mc- 
Gilvray, Soucy, Birdsell, D’Allesandro, Fuller Clark, Gannon, Innis. 
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The following Senators voted No: Giuda, French, Sanborn, Reagan, Morse. 
Roll Call, Yeas: 19 - Nays: 5. Adopted. 
Senator Bradley moved to Lay on the Table SB 94-FN-A. Adopted. 


COMMERCE 

SB 22, relative to employer immunity for disclosure of certain worker 
employment information. 

Inexpedient to Legislate, Vote 3-2. Senator French for the committee. 


SENATOR FRENCH: Thank you, Mister President. I move Senate Bill 
22 Inexpedient to Legislate. This bill provides immunity from civil li- 
ability for employers when giving recommendations for their employees. 
It toughens the ability of the employees to challenge the employers on 
this recommendation. Presently employers have the right to give truth- 
ful information when recommending an employee. This legislation is 
the same, it says they can give truthful information, but if it was to be 
challenged by the employee, then the employee would have to prove two 
things; one, that it was not truthful and secondly that when they said 
it, they knew it was untruthful. And for that reason I’m against this 
legislation. Thank you, Mister President. 


(The Chair recognized Senator Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. I rise first to de- 
clare that as an employer, based on the current ethics laws I actually do 
hire people and references is part of that action so some could conceive 
I may or may not have a conflict, but I’m still participating. That being 
said I ask the body to join me in overturning the recommendation of In- 
expedient to Legislate, because this is clearly, with all respect to my good 
friend who we are rarely on opposite sides of each other, today we find 
ourselves some, on what is a common sense piece of legislation. Those of 
us who have been here in the last session remember and those of us who 
were here four or five years ago remember the absolutely catastrophic 
events that happened over in Exeter Hospital, when we as we know a 
lot of people got sick with Hepatitis C. There was a lot of conversation 
back then about how could this happen, how could an employee of that 
hospital get a job knowing that they had a troubled past? A significantly 
troubled past and brought that troubled past into Exeter Hospital and 
resulted in one of the biggest health challenges our state has faced in 
some time. The word came back that in practice today it is virtually 
impossible for an employer to give an honest and accurate reference on 
a potential employee. Specific part of that conversation, that people in 
New Hampshire got sick because the employer did not have the comfort 
of the law in order to give an honest and accurate reference. So what 
did we do, Mister President? We had a bill in, we debated the bill and 
we passed that bill, if I remember, Mister President that was 24-0. Not 
just to provide limited immunity as this bill does, so employers can give 
honest and accurate references, but we actually passed the bill 24-0 
specifically mandating by law, mandating that the health community 
must, must by law give an accurate referral in a reference on employees. 
At that time we all might remember that we actually considered this 
exact product and I would like to recognize and thank Senator Bradley 
for having the good foresight to bring this bill back into this commit- 
tee, because we had discussions that if we were going to mandate an 
entire industry do this by law, shouldn’t we allow for the right enabling 
legislation to allow all other businesses to do the same thing? Senator 
Bradley, again introduced this good piece of legislation, I thank him 
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for that. Every single person who testified, every business owner, every 
human resource expert, frankly I’ve never seen the level of turnout on 
a business bill that we saw on this bill, all asking for the same thing, 
that while today there is a law, as my good friend from District 7 says, 
that allows people to provide information on a reference, in practice it is 
not happening at all, for fear of reprisals. So today every single business 
that talked, all the businesses that communicated about this in the health 
industry, all said that we do not have the limited protection anymore 
to give an honest and accurate referral on employees. So I don’t under- 
stand and frankly I’m confused about how this body on a vote of 24-0, 
can mandate that references need to be given, but yet one year later 
when we’re looking at a bill that just enables someone to do it, we’re 
struggling with it. Now some people have said, Mister President that 
this is because what happened over in Exeter had to do with a health 
issue, that people got sick. So Mister President, I might remind you as 
I know that you do know that there are plenty of situations and reasons 
where a bad employee could do bad things. Not just in the health arena. 
In virtually any industry you can think of; food service, protection, fire, 
power plants, you name it. There is the potential that something bad 
could happen. This is a common sense piece of legislation that provides 
limited liability, that is enabling versus mandating that all of us voted 
for two years ago, that is enabling to allow businesses that ability to 
provide an honest and fair reference, knowing full well that if they do 
not do so, that there are penalties and they should be subject to them. 
Again, I ask the committee to join me in trying to overturn the Inexpe- 
dient to Legislate so we can introduce a motion of Ought to Pass, and 
provide the same accommodations that we have already provided. Thank 
you, Mister President. I appreciate it. 


(The Chair recognized Senator Carson.) 


SENATOR CARSON: Thank you very much, Mister President. I rise to 
support the committee decision of ITL and will be voting to do so. Yes- 
terday I received a letter in the mail from an attorney from our good 
friend from District 11’s hometown with over forty years of experience in 
this field, and she expresses some very grave concerns that I think that 
this body should think about when you're thinking about passing this 
bill. Because she claims Senate Bill 22 eviscerates the anti-retaliation 
provisions of New Hampshire law. Now, we know that people who are 
employees get to see all kinds of things that go on everyday within a 
business. Many sometimes may find the courage to come forward to be 
whistleblowers, to file complaints of sexual harassment and other kinds 
of issues that can happen in the workplace, and this attorney expresses 
a real concern that if this bill were to pass, that the power would all be 
in the hands of the employer to retaliate against an employee who comes 
forward with accurate information. So there seems to be fear on both sides 
of this issue and our friend from District 9 said that employers are afraid 
to speak the truth. Well employees are going to be afraid to come forward 
and speak the truth about things that are happening in the workplace 
that are illegal. We should not be afraid and she also says that revenge 
is a very common and powerful motivator when employers can give bad 
references which can affect as we all know, a person’s ability to earn 
a living and that can possibly mean they’d lose their homes, any kind 
of funds, savings that they had lost because oftentimes they can’t find 
another job because they’ve given a bad reference and that is when this 
attorney steps in, and she has to go to court to defend them. I do think 
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that this bill is not ready for prime time; again because I think that it’s 
got a lot of loopholes in it, those loopholes need to be closed to provide 
protections for both sides. Thank you very much, Mister President. 


(The Chair recognized Senator Sanborn for a question of Senator Carson.) 
SENATOR CARSON; No I will not take a question. 
(The Chair recognized Senator Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. I hear the com- 
ments from the Senator from District 14. If this is that bad, should we 
ask the Senate President if we can recess so we can introduce an amend- 
ment to overturn what we passed in Exeter? If what you’re hearing today 
is that bad that there’s retaliation and there’s fear of reprisals, should we 
look to overturn the bill we passed for Exeter? I think not, I think every 
one of us on a roll call vote would support what was passed for Exeter, 
so how can it be good for the goose and not for the gander? How can you 
support what we have already done with no objection whatsoever, but 
yet not support a watered down version of the same piece of legislation? 
Mister President, again I rise and ask the committee to overturn the ITL 
and let’s provide the same accommodations that we have already voted 
to provide in other industries. Thank you, Mister President. 


(The Chair recognized Senator Carson.) 


SENATOR CARSON: Thank you, Mister President. I would like to re- 
mind everyone exactly what happened in Exeter. It was a very special 
circumstance that happened and some peoples’ lives were devastatingly 
impacted by what happened, and we're talking about their health and 
their welfare. As someone that worked many years in the health care 
field, it is important that that information is being shared and it’s not 
only about communicable diseases, if we remember correctly, this indi- 
vidual was stealing drugs, which continues to be a problem in any kind 
of healthcare setting, and we worked very, very hard, those of us that 
serve on the drug task force to try to address this issue, but again we are 
talking about a very special circumstance that happened. This bill does 
not deal with a special circumstance, this bill deals with every single 
employer in the state of New Hampshire. They have the responsibility to 
accurately and truthfully give a reference and if that means that someone 
was doing something wrong, then by goodness, report it. When you get a 
request, what is wrong with the employer saying, well I think that there 
was a problem with this person, I caught this person stealing, I caught 
this person doing drugs, if you’re being honest you have nothing to fear 
and you have the backup to prove it. But on the other side we’re talking 
about individuals that go to work, that are sexually harassed, people 
that see things going on in the workplace that is illegal, and according 
to the testimony, the letter that I received from an attorney with over 
forty years’ experience, she believes that this is going to provide a very 
chilling effect in the workforce. People are going to be afraid to come 
forward and report violations, because they’re afraid their employer is 
going to retaliate against them and give them a bad reference. I’m not 
saying this is a bad bill, I’m saying this bill is not ready, that there’s 
a lot more work that needs to be done on it to provide protections for 
people on both sides of the issue. Thank you, Mister President. 


(The Chair recognized Senator Giuda.) 


SENATOR GIUDA: Thank you, Mister President and members of the 
Senate. We are all sworn under oath to serve the people and the consti- 
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tution. This is a bill that ultimately looks to protect truth, and in the 
protection of that truth in a court of law, ultimately you drive to the 

oint of objective fact. The problem I have with this bill as it’s written 
ies under the comment on line 16 and 17 “disclosed with the knowledge 
that such information was false.” It is demonstrably not provable. No 
one can prove what is in the mind of a person at the time they make a 
decision or to make a statement, and then try to prove that in a court of 
law. So the bill defeats its own purpose and puts the onus on the back of 
the employee. Most employees deal with what I call the corporate tyranny 
if you will. Just the sheer mass of resources that a company has alone 
can intimidate a person from coming forward, let alone now having to 
prove what they were thinking. So on the basis of those comments, I 
stand against this bill and I thank you, Mister President. 


The question is on the adoption of the motion of Inexpedient to Legislate. 
A roll call was requested by Senator Avard, seconded by Senator Sanborn. 


The following Senators voted Yes: Woodburn, Giuda, Watters, Hennessey, 
Gray, French, Kahn, Avard, Lasky, Carson, Feltes, McGilvray, Reagan, 
Soucy, Birdsell, D’Allesandro, Fuller Clark, Gannon, Innis, Morse. 


The following Senators voted No: Bradley, Ward, Sanborn, Daniels. 
Roll Call, Yeas: 20 - Nays: 4. Adopted. 


SB 41-FN-A, establishing a fund to forgive certain educational debt and 
making an appropriation therefor. 

Ought to Pass with Amendment, Vote 3-2. Senator Innis for the com- 
mittee. 


Commerce 
February 22, 2017 
2017-0555s 

04/05 


Amendment to SB 41-FN-A 
Amend the bill by replacing sections 1-2 with the following: 


1 New Section; Skilled Technology Worker Recruiting Fund. Amend 
RSA 6 by inserting after section 38 the following new section: 
6:38-a Skilled Technology Worker Recruiting Fund. 

I. There is hereby established in the office of the treasurer the skilled 
technology worker recruiting fund which shall be kept distinct and sepa- 
rate from all other funds. Annual state appropriations and other funds 
from state or federal sources, and any gifts, grants, or donations, shall be 
credited to the fund which shall be administered by the New Hampshire 
Higher Education Assistance Foundation to provide educational debt relief 
of up to $5,000 for each skilled technology worker who is employed in 
the technology sector in the state. The New Hampshire Higher Educa- 
tion Assistance Foundation shall establish the application, award, and 
disbursement procedures necessary to comply with this section. 

II. The state treasurer shall invest the fund in accordance with RSA 
6:8. Any earnings on fund moneys shall be added to the fund. 

III. All moneys in the fund shall be nonlapsing and shall be continually 
appropriated to the fund for the purpose of providing skilled technology 
worker educational debt relief as provided in this section. 

2 Appropriation. The sum of $2,000,000 for the fiscal year ending June 
30, 2018, and the sum of $2,000,000 for the fiscal year ending June 30, 
2019, are hereby appropriated to the skilled technology worker recruit- 
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ing fund established in RSA 6:38-a. The governor is authorized to draw 
a warrant for said sums out of any money in the treasury not otherwise 
appropriated. 


2017-0555s 


AMENDED ANALYSIS 


This bill establishes a skilled technology worker recruiting fund in the 
office of the state treasurer to provide educational debt relief to skilled 
technology workers who are employed in the technology sector in the state 
and makes an appropriation for the biennium ending June 30, 2019. 


SENATOR INNIS: Thank you, Mister President. In Commerce Commit- 
tee this year so far every single session we have heard about the problem 
of the unemployment rate in our state. It’s so low that employers cannot 
find employees, and it’s particularly acute in one of the fastest growing 
segments of our economy and that’s the tech industry. Three thousand of 
13 thousand jobs are open in the tech field right now, and that number 
has doubled in the last eighteen months. This particular bill establishes 
a recruiting fund to provide educational debt forgiveness to skilled work- 
ers in the technology field in New Hampshire. New Hampshire tech 
businesses are all in agreement that the state is struggling with the 
tremendous shortage of skilled workers who are able to fill the thousands 
of high paying job openings in the field of technology. To make our state 
more competitive against companies in Boston or elsewhere in attracting 
qualified tech workers, we need incentive programs like this one. This 
is the kind of step local businesses are calling for to help make New 
Hampshire a more desirable place for young people and tech workers to 
live and work. I urge you to support the committee recommendation of 
Ought to Pass with Amendment. Thank you, Mister President. 


(The Chair recognized Senator Kahn for a question of Senator Innis.) 


SENATOR KAHN: Thank you. I notice that in the amendment this is 
now a matching grant. 


SENATOR INNIS: That’s correct. 


PRESIDENT MORSE: Senator, are we discussing a future amendment 
or are we discussing the debate we’re on right now? Let’s deal with the 
amendment we have and then Senator Innis I believe does have another 
amendment. 


The question is on the adoption of the Committee Amendment. Adopted. 
Senator Innis offered a Floor Amendment. 


Sen. Innis, Dist 24 
Sen. Bradley, Dist 3 
March 8, 2017 
2017-0808s 

04/10 


Floor Amendment to SB 41-FN-A 


Amend RSA 6:38-a, I as inserted by section 1 of the bill by replacing it 
with the following: 


I. There is hereby established in the office of the treasurer the skilled 
technology worker recruiting fund which shall be kept distinct and sepa- 
rate from all other funds. Annual state appropriations and other funds 
from state or federal sources, and any gifts, grants, or donations, shall 
be credited to the fund. The fund shall be administered by the New 
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Hampshire Higher Education Assistance Foundation for the purpose of 
providing a matching grant for education debt relief of up to $2,500 for 
each skilled technology worker who is employed in the technology sector 
in the state for at least 3 years and who receives an employer-provided 
grant for the purpose of education debt relief. Any person who does not 
work for at least 3 years in the technology sector shall reimburse all 
employer-provided and state matching grants received under this sec- 
tion. The New Hampshire Higher Education Assistance Foundation shall 
establish the application, award, disbursement, and reimbursement pro- 
cedures necessary to comply with this section. 


2017-0808s 


AMENDED ANALYSIS 
This bill establishes a skilled technology worker recruiting fund in the 
office of the state treasurer to provide matching grants for education 
debt relief to skilled technology workers who are employed for at least 3 
years in the technology sector in the state, and makes an appropriation 
for the biennium ending June 30, 2019. 


SENATOR INNIS: Thank you, Mister President. We are but freshmen, 
we are still learning. Thank you. I’m okay now, right? Thank you, sir. I 
appreciate it. The amendment that is being passed around at this point 
changes things just a little bit here. I have a couple of children who have 
a lot of college debt, none are in the tech field. But one of the reasons 
they’re carrying debt is because Mom & Dad wanted them to have skin 
in the game, because it’s important that they participate, and the think- 
ing behind this amendment is that it’s important for the tech companies 
to also have skin in the game. The original bill, as amended, provided 
$5,000 per tech employee for reimbursement of educational expenses all 
coming from the state fund. To better leverage that money, the amend- 
ment requires the employer to contribute $2,500, the state will contribute 
$2,500 as well. So I think that’s an important element that makes this 
an even stronger bill and will help it to reach more tech employees and 
help us to fill more of those jobs. An additional element in the amend- 
ment is that it requires the employee to stay at least three years with 
the employer that takes advantage of this program. We felt that that 
was important to get the commitment. If they do not stay for a three 
year time period they will reimburse both the employer and the state 
for the money that they received. Thank you. 


(The Chair recognized Senator Kahn for a question of Senator Innis.) 


SENATOR KAHN: Are these for undergraduate students or graduate 
students? Or are you non-specific for the nature of allowing for two year, 
four year and graduate degrees to all be fit under this definition? 


SENATOR INNIS: The bill doesn’t specify the level of degree, the fund 
will be administered by the New Hampshire Higher Education Assistance 
Foundation, they'll work with the tech companies to define the criteria 
that will be applied and there is no specification regarding associate, 
bachelors or master’s degree. 


er as recognized Senator Kahn for a follow-up question of Senator 
nnis. 


SENATOR KAHN: Do you envision that some of these awards would be 
for multiple years? 


SENATOR INNIS: I do not envision that, no. It would be a onetime award 
for a single year. 
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(The Chair recognized Senator Kahn for another follow-up question of 
Senator Innis.) 


SENATOR KAHN: There is no mention in the bill that suggests that 
these are limited, that the awards are limited to a single year. 


SENATOR INNIS: I’m not certain that it’s mentioned specifically that 
it’s a single year, but it does say provide awards not exceeding $5,000 per 
student. So that in itself would define it as a single year one-time event. 


(The Chair recognized Senator Kahn for another follow-up question of 
Senator Innis.) 


SENATOR KAHN: I guess I’m confused on the $2,500 amount. When 
you said it’s a $5,000, no more than a $5,000 award, is that assuming 
the employer match or is it $5,000 from... 


SENATOR INNIS: That assumes the employer match so it’s $2,500 from 
each party. 


The question is on the adoption of the Floor Amendment. Adopted. 
(The Chair recognized Senator Giuda.) 


SENATOR GIUDA: Thank you, Mister President, and members of the 
Senate. I rise in opposition to Senate Bill 41-FN-A for the following rea- 
sons. We’re looking to pay off someone else’s debt. That to me in a sense 
is irresponsible. If you assume the debt, you should pay that debt and 
the state’s taxpayers and businesses that contribute to our general fund 
should not in any way be required to help you do that. More importantly, 
we're not addressing reasons why people aren’t staying in this state. 
We're not addressing any of the nadadieing factors; we’re just throwing 
money at the problem. The next question, if I was an employer and hav- 
ing trouble recruiting people into the state, if I am having trouble get- 
ting people to study technology, maybe look at the program, you maybe 
need to look at the reasons that we’re not able to bring people into our 
schools to study tech. And finally, let’s just say that a person reneges 
on the deal. How do we collect that? How’s the state, what mechanism 
do we have, there’s nothing mentioned in the statute that’s proposed, 
you'll collect those monies. If a person leaves New Hampshire and takes 
a job in Nevada or someplace, and decides that they’re not going to pay 
it back, how do we go after that person? I think there’s a structural 
problem there and I would welcome the ability to re-refer this. I don’t 
think it’s a bad idea but I think the execution at this point is flawed and 
for that reason I’ll oppose this bill. Thank you. 


(The Chair recognized Senator Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. I rise as one of the 
two dissenting votes on the committee. First and foremost would like to 
acknowledge and show appreciation to the chair of the committee because 
he is constantly trying to find ways to think out of the box to ae our 
underemployment situation, and help New Hampshire continue to be all 
it can be and I truly appreciate that. Although respectfully and in jest 
sometimes I think sometimes when you think out of the box you might 
fall out of the box, and this might be one of those cases, that although 
in concept I think, I know we're all trying to understand and support 
ways we can encourage people to stay in New Hampshire and work in 
New Hampshire but this bill doesn’t specifically provide enough financial 
accommodations for New Hampshire college grads or accommodations for 
any grad from anywhere. In addition to that Mister President, it doesn’t 
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address the issue of those who don’t have debt. So if we’re looking to 
provide up to a $5,000 bonus that is state sponsored by 50 percent, how 
do we reward those people who are excelling that you know, either went 
to a lower cost school, had some resources, worked through college and 
don’t have debt but they meet all the other criteria of it. And as my col- 
league from District 2 had said, we have to ask ourselves is it the role of 
our government to take taxpayer money to give a bonus to an employee 
at another company in what is arguably the highest paid industry we 
have in our state, the high tech industry. If we were really looking to 
try and help people stay in our state, acknowledging that their financial 
resources or pay scale might be lower in many other industries, shouldn’t 
we be opening this up to everybody? To every industry? To anyone from 
you know, career college on up that pet be from a trade that has debt. 
So based upon the fact though that although the concept is very good 
and I applaud the chair and my good friend from the seacoast on always 
trying to do it, I join with Senator Giuda in saying to vote down and 
lets re-refer it and see if we can’t make this applicable to everyone, if 
that is in fact what we want to spend our tax dollars on. Thank you, 
Mister President. 


(The Chair recognized Senator Bradley.) 


SENATOR BRADLEY: Thank you very much, Mister President. I think 
we need to acknowledge a pretty central fact here. Our unemployment 
rate is one of the lowest in the country, according to information I have 
that was supplied by the high tech council. 13,000 jobs that are posted 
for help wanted are going unfilled at this time and 3,000 of them are in 
the tech field. We also have to acknowledge the fact that young people 
are leaving the state for opportunities elsewhere. No one knows that bet- 
ter than me, with three kids in Colorado and one in Seattle or outside of 
Seattle. I suspect that’s a rather common refrain in this room, especially 
from those of us with a little bit of gray hair. Why are they doing that? 
Well, it’s opportunity and it’s businesses expanding especially in the tech 
industry where the workforce is, and as a state, as I said before in the 
discussion on our friend’s bill from Concord, we have to compete for work- 
ers and we have to develop holistically if you will the climate for economic 
growth and it’s not just business taxes, while they’re vitally important, 
or workers’ comp costs or health care or energy costs, all shines that a 
lot of us have fought to reduce and make better for businesses, it is the 
high cost of housing and it is the fact that states around us, in particu- 
lar Massachusetts is a magnet for high tech workers. We have 125,000 
people that commute to Massachusetts and a lot of them to Cambridge 
on 128 because that’s where the jobs are. But there are jobs here so we 
need to try to bring those people back, and that’s why this isn’t a broad 
universe that’s targeted to every potential job category but no, targeted 
to high tech because they’re the largest percentage of the unfilled jobs 
right now. So with our friend from Portsmouth’s amendment, I’m sorry, 
Newcastle. It’s a good thing our friend from Portsmouth isn’t here, I'd 
be in real trouble. You can’t win for trying can you. At least I know our 
friend from Dover. Now I’ve lost my train of thought. With our friend 
from Portsmouth’s amendment, we’ve doubled the pool and we've created 
skin in the game so we're going after a much larger pool of people and 
how’s this going to help us? Well if we’re able to attract and retain and 
keep 800 high tech workers in the state and their significant others or 
spouses, guess what; this bill, the cost of it gets somewhat mitigated by 
the increase in the BET and potentially even the BPT. That’s just going 
to happen, and I’m not sure, I don’t have a fiscal note in front of me if 
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that’s been incorporated into the fiscal note of the bill, but I think if we 
are able to keep 800 or attract 800 people to stay here, the BET is going 
to be helped. So, while I elk ohaleak we have a lot of competing needs, to 
grow our economy, this is one more thing like a range of things. I wish 
we had done Right to Work, but we can’t maybe do everything but this 
is one thing on a two year basis we can afford I believe, to at least send 
it to the Finance Committee to see if we can find a way to fund the $2 
million. So I urge, given how important this is to the tech economy, my 
colleagues to vote for the bill. Thank you. 


(The Chair recognized Senator Innis.) 


SENATOR INNIS: Thank you, Senator Bradley for your comments. Let 
the record show I live in Newcastle, please. One point regarding New 
Hampshire graduates or graduates from universities in other states, Uni- 
versity of New Hampshire this year will graduate about 3,000 students. 
Not all of them are studying tech, in fact many are not. We have 3,000 
tech openings in our state; I think it’s critical that we keep this open to 
graduates from other universities. It is an incentive to get young people 
and tech workers into our state, and I think that’s critically important 
for us to keep in mind. Thank you. 


(Senator D’Allesandro was recognized for a question of the Chair.) 


SENATOR D’ALLESANDRO: Mister President, you’ve called for a roll 
call. Are we roll calling the amendment or the bill as amended? 


PRESIDENT MORSE: We're past that. Senator Kahn ended that debate 
an hour ago. We’re voting on the bill as amended. 


SENATOR D’ALLESANDRO: Thank you, Mister President. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. 


A roll call was requested by Senator Sanborn, seconded by Senator Bradley. 


The following Senators voted Yes: Woodburn, Bradley, Watters, Hen- 
nessey, Gray, Ward, Kahn, Lasky, Carson, Feltes, McGilvray, Soucy, 
Birdsell, D’Allesandro, Fuller Clark, Gannon, Innis. 


The following Senators voted No: Giuda, French, Sanborn, Daniels, 
Avard, Reagan, Morse. 


Roll Call, Yeas: 17 - Nays: 7. Adopted, bill ordered to the Committee on 
Finance (Rule 4-5). 


SB 189-FN, requiring insurance policies to cover 3-D mammography. 
Re-refer to Committee, Vote 4-1. Senator Sanborn for the committee. 


SENATOR SANBORN: Thank you, Mister President. I move Re-refer to 
Committee on Senate Bill 189. This bill would require insurance policies 
to cover 3-D mammograms. Although I and the committee fully support 
the concept of what they’re trying to accomplish, the bill is just not ready 
for prime time. Additionally this bill would be the forty-eighth mandate 
to our insurance laws which makes the state of New Hampshire one of 
the most if not the most mandated insurance state in the nation. Our 
issue specifically on this bill Mister President, is that 3-D mammograms 
don’t just cost twice as much money as 2-D, but it still requires today 
that 2-D’s have to be done in addition to a 3-D. In addition many of New 
Hampshire’s small hospitals today don’t have the resources, ability or 
the equipment in with them and there is also testimony that the insur- 
ance industry itself is actually looking at this issue and how they might 
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be able to help solve this problem. So in an effort to try and help the 
industry, we are asking to Re-refer the bill and see if we can’t work this 
issue out. Thank you, Mister President. 


The question is on the adoption of the motion to Re-refer to Committee. 
Adopted. 


SB 245-FN-A, relative to the financial sustainability of the unemploy- 
ment compensation fund. 

Ought to Pass with Amendment, Vote 5-0. Senator Innis for the com- 
mittee. 


Commerce 
February 22, 2017 
2017-0556s 

08/04 


Amendment to SB 245-FN-A 
Amend the title of the bill by replacing it with the following: 


AN ACT establishing a committee to study unemployment tax discounts. 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 Committee Established. There is established a committee to study 
unemployment tax discounts. 

2 Membership and Compensation. 

I. The members of the committee shall be as follows: 
(a) One members of the senate, appointed by the president of the 
senate. 
(b) Three members of the house of representatives, appointed by 
the speaker of the house of representatives. 
Il. Members of the committee shall receive mileage at the legislative 
rate when attending to the duties of the committee. 

3 Duties. The committee shall study unemployment tax discounts based 
on higher balances in the unemployment trust fund and the possibilit 
of implementing a flat unemployment tax rate. The committee shall 
also solicit input from the department of employment security and the 
unemployment compensation advisory council. 

4 Chairperson; Quorum. The members of the study committee shall elect 
a chairperson from among the members. The first meeting of the commit- 
tee shall be called by the first-named senate member. The first meeting 
of the committee shall be held within 45 days of the effective date of this 
section. Three members of the committee shall constitute a quorum. 

5 Report. The committee shall report its findings and any recommenda- 
tions for proposed legislation to the president of the senate, the speaker 
of the house of representatives, the senate clerk, the house clerk, the 
governor, and the state library on or before November 1, 2017. 

6 Effective Date. This act shall take effect upon its passage. 


2017-0556s 


AMENDED ANALYSIS 
This bill establishes a committee to study unemployment tax discounts. 


SENATOR INNIS: Thank you, Mister President. I move that Senate 
Bill 245-FN-A Ought to Pass with Amendment. The prime sponsor of 
the initial bill, Senator Feltes and I recognize that the original bill was 
no longer necessary or requested by the unemployment department. In 
our conversation we concluded, and the committee concluded, that this 
will be an excellent vehicle for an amendment to establish a committee 
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to study unemployment tax discounts, and determine the best practices 
for keeping unemployment insurance taxes at a more consistent level. 
The amendment is to support businesses who are too often impacted 
by steep tax increases when the economy fluctuates. For a more ef- 
ficient way to impose unemployment taxes, I urge you to support the 
committee’s recommendation of Ought to Pass with Amendment on 
this bill. Thank you. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to Third Reading. 


KLECTION LAW AND INTERNAL AFFAIRS 
SB 108, relative to absentee ballot applications. 
Ought to Pass, Vote 4-1. Senator Soucy for the committee. 


SENATOR SOUCY: Thank you, Mister President. I move Senate Bill 
108 Ought to Pass. This bill provides absentee ballot applicants with an 
option to provide a telephone number and/or email address on the ap- 
plication. The committee found that many of the minor issues that arise 
during the certification process for absentee ballot applications could be 
easily resolved if town clerks were able to get in touch with applicants. 
Contact information would be optional to provide and would serve to 
make the absentee ballot application process smoother for everyone. 
Regarding privacy concerns, current election statutes provide that only 
a list of names of applicants prepared by the city or town clerk may be 
provided to candidates whose names appear on the ballot. Thank you, 
Mister President, and I ask my colleagues to please support the com- 
mittee recommendation of Ought to Pass. 


The question is on the adoption of the motion of Ought to Pass. Adopted, 
bill ordered to Third Reading. 


SB 112, establishing a council on the creative economy. 
Inexpedient to Legislate, Vote 3-2. Senator Sanborn for the committee. 


SENATOR SANBORN: Thank you, Mister President. Mister President, I 
rise and move Senate Bill 112 Inet oetient to Legislate as this bill would 
establish a council on the creative economy. The committee found that the 
Governor has already included this in his budget, in a part of the revamped 
Department of Natural and Cultural Resources aimed at acknowledging 
both the natural beauty of the state and the creative arts economy, both 
as essential to the New Hampshire advantage. Therefore this council 
would be a duplicate council to the one the Governor is already using in his 
budget, so therefore we think only one committee might be the best thing 
for the state and we ask you to support the committee recommendation 
of Inexpedient to Legislate. Thank you, Mister President. 


Recess. Out of recess. 
Senator Bradley moved to Lay on the Table SB 112. Adopted. 


SB 113, relative to an electronic poll book trial program. 

Ought to Pass with Amendment, Vote 5-0, Senator Soucy for the committee. 
Election Law and Internal Affairs 

February 21, 2017 

2017-0538s 

03/01 


Amendment to SB 113 
Amend the bill by replacing section 1 with the following: 
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1 New Subdivision; Electronic Poll Books. Amend RSA 652 by inserting 
after section 26 the following new subdivision: 
Electronic Poll Books 
652:27 Electronic Poll Books. 

I. Cities and towns are hereby authorized to conduct a trial of elec- 
tronic poll book devices for voter registration and check-in for elections. 
The trial shall be compliant with all statutes directly or indirectly related 
to voter checklists and maintenance of the statewide centralized voter 
registration database including the processes related to voter registration 
and check-in, the processing of absentee ballots, the collection of all fields 
of data required for registration or check-in, and the delivery of that data 
to the secretary of state in a format compatible with the statewide cen- 
tralized voter registration database. The provisions of RSA 654:34, RSA 
659:55, RSA 659:13, and RSA 659:102, as they relate to manual entries 
on a paper checklist, are hereby waived in order to accommodate an elec- 
tronic poll book, provided the same information required of the voter is 
obtained and recorded by the electronic poll book. In addition, as required 
in statute, nonpublic data related to individual voters shall remain confi- 
dential, and no voter data shall be used by an electronic poll book vendor 
or its agents for any purpose other than conducting a program under this 
section. Adequate back-up systems shall be in place as determined by the 
local election officials for local elections and the secretary of state for all 
other elections. 

II. The cities and towns shall assume all costs associated with elec- 
tronic poll books. No electronic poll book program may proceed unless 
the electronic ye books system and application has been certified by an 
existing qualified certification organization using certification require- 
ments established by the secretary of state. The secretary of state shall 
designate at least one certification organization within 2 weeks of the 
effective date of this section. The secretary of state, within 2 weeks of 
the effective date of this section, shall prepare requirements for a memo- 
randum of understanding that outlines specific conditions that must be 
met for compliance with this section. No electronic poll book program 
may proceed unless the memorandum of understanding is signed by the 
secretary of state and the mayor or governing body of the town no later 
than one month prior to the election. 

III. Within one month after the initial use of electronic poll books in 
accordance with this section, the city or town shall submit a report to the 
secretary of state, who shall review such reports and forward them to 
the speaker of the house of representatives, the president of the senate, 
and the chairpersons of the house and senate standing committees with 
jurisdiction over election law. Each report shall describe the outcome of 
the program, addressing voter experiences, wait times, voter throughput 
times, personnel costs, hardware and software costs, and the complete- 
ness and accuracy of the data recorded, reported, and submitted for 
import to the statewide centralized voter registration database. 

IV. The secretary of state shall, if necessary, update the requirements 
for a memorandum of understanding after consultation with the chair- 
persons of the house and senate standing committees with jurisdiction 
over election law. 


Amend the bill by replacing section 3 with the following: 


3 Effective Date. 
I. Section 2 of this act shall take effect January 1, 2027. 
II. The remainder of this act shall take effect 30 days after its passage. 
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SENATOR SOUCY: Thank you, Mister President. I move Senate Bill 
113 Ought to Pass with Amendment. This bill as amended authorizes a 
trial of electronic poll book devices for voter registration and check in. 
The committee found that election officials in our towns and cities spend 
months after each election wrapping up the administrative procedures 
associated with processing voter registration and check-in information. 
Electronic poll books devices instantly streamline this process to make 
the voting system more efficient, quicker for the voter and secure. Cities 
and towns will assume all costs associated with the system they choose 
to adopt and an adequate backup system must be in place through the 
trial period. The amendment to this bill clarifies that towns and cities 
would be responsible for their backup system in local elections and the 
secretary of state would be responsible in state and federal elections. 
Additionally the amendment corrects a drafting error with the effective 
date. Please support the committee recommendation of Ought to Pass 
with Amendment. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to Third Reading. 


SB 114, prohibiting a candidate from receiving the nomination of more 
than one party. 
Ought to Pass, Vote 4-0. Senator Sanborn for the committee. 


SENATOR SANBORN: Thank you, Mister President. I move Senate 
Bill 114 Ought to Pass. This bill prohibits a candidate from receiving 
the nomination of more than one party. The committee found that there 
have been cases in New Hampshire where incumbents on both sides of 
the aisle, if no one is running against them, will try to win the primary 
of the opposing party to block out the ballot for the general election. 
For as we know if there’s no one on the ballot after the primary each 
party can select its own candidate and the practice has been by some 
is to block each of our parties from being able to select our candidate 
to represent our respective parties in the general election. Doing so is 
fundamentally inconsistent with our principle of political competition. 
So by prohibiting this practice it ensures that incumbents will have to 
go out into their communities and ask people for their votes as a criti- 
cal aspect of our democracy that must be maintained. Please support 
the committee recommendation of 4-0 on Ought to Pass. Thank you, 
Mister President. 


(The Chair recognized Senator Woodburn for a question of Senator 
Sanborn.) 


SENATOR WOODBURN: Senator, do you believe that competition is more 
important than giving the voters the choice? Shouldn’t the voters be able 
to choose who they want as opposed to creating artificial competition? 


SENATOR SANBORN: Senator, thank you so very much. I think what’s 
most important is fair and honest competition and I’m sure you do as well. 


SENATOR WOODBURN: Thank you for the answer. 


The question is on the adoption of the motion of Ought to Pass. Adopted, 
bill ordered to Third Reading. 


Senator Morse is in opposition to the motion of Ought to Pass on SB 114. 


SB 194-FN, authorizing online voter registration. 
Inexpedient to Legislate, Vote 3-2. Senator Birdsell for the committee. 
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SENATOR BIRDSELL: Thank you, Mister President. I move Senate Bill 
194-FN Inexpedient to Legislate. This bill authorizes online voter registra- 
tion. The committee found that although the long term goal of bringing 
online voter registration to New Hampshire has merit, the legislature must 
be cautious when requiring departments to undertake large scale IT proj- 
ects. Considering the number of bills coming through our committee that 
deal with election modernization, now is not the time to initiate an online 
voter registration system. Please support the committee recommendation 
of Inexpedient to Legislate. Thank you, Mister President. 


(The Chair recognized Senator Lasky.) 


SENATOR LASKY: Thank you, Mister President. I rise in opposition 
to the Inexpedient to Legislate motion from the good committee. Online 
voter registration is a common sense bipartisan reform to making our 
voter registration more secure, less costly and more efficient. It’s time 
for New Hampshire to enter the 21* century of voting and modernize 
our voter registration. Thirty-eight other states have implemented on- 
line voter registration and more than 130 million eligible American vot- 
ers have access to online voter registration. This method is enormously 
popular among voters and election officials alike. It is easier, voters 
do most of their everyday activities online at their convenience, so one 
can register to vote online seven days a week, twenty-four hours a day. 
And in states that have online voter registration voter participation has 
increased. It also would reduce lines on Election Day because more and 
more people would have registered beforehand. States that have moved 
to online voter registration have seen a significant improvement in the 
security and integrity of the voter rolls, primarily by removing the middle 
man from the registration process. Online registration systems put the 
process directly into the hands of the applicant. So the voter himself sits 
in the best position to ensure their information is correct, legible and 
submitted directly to election officials. Although we have that, but there 
still would be a better system by using computer online. Supervisors of 
the checklist no longer have to interpret handwriting or manually en- 
tered voter information which can cause errors on the voter list. Online 
voter registration has also greatly reduced workloads and administra- 
tive burdens for our mostly volunteer election workers. It will also save 
time and potential for duplication for voters moving from one place to 
another within our state. Now a voter has to register in their new polling 
place, even though they may already be registered somewhere else in 
New Hampshire. With OVR; online voter registration, address changes 
are made simply from one town to another immediately. As mentioned 
before, as I’ve alluded to before, we’ve had a lot of discussion lately 
about the integrity of our elections, even here in New Hampshire. In all 
the years that online voter registration has been used, not one single 
state has reported fraudulent activity or security breaches through their 
systems. We pride ourselves and rightly so, on the integrity and excel- 
lent functioning of our election process in New Hampshire. Well, now 
is the time to make sure we make that even better by modernizing our 
system and as a result making it more cost effective, less open to fraud 
and more secure and increase voter participation, which I think we'll 
all agree is a great thing. I ask that you overturn the committee report 
of Inexpedient to Legislate and find this piece of legislation Ought to 
Pass. Thank you. Thank you, Mister President. 


(The Chair recognized Senator Giuda.) 
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SENATOR GIUDA: Thank you, Mister President, members of the Sen- 
ate. I rise in support of the committee recommendation for the following 
reason. Urban areas in our state have significantly better developed IT 
resources and internet access than the rural areas of the state. If we 
implement this bill, we introduce a bias in favor of urban areas, against 
rural areas, many whose people don’t actually have time to register to 
vote, and can’t get to a computer because they don’t have computers in 
their homes because there’s no internet there. That bias will affect the 
outcome of elections. And on that basis alone, I will stand in support of 
the committee’s recommendation of Inexpedient. 


(The Chair recognized Senator Woodburn for a question of Senator Lasky.) 


SENATOR WOODBURN: Thank you for taking my question, Senator. If 
we are genuinely concerned about voter fraud in the state of New Hamp- 
shire, do you think that possibly using this thing called the internet might 
be more effective than sending law enforcement officers traipsing all over 
the impr a which I represent 27 percent of that state? Would you agree 
with that’ 


SENATOR LASKY: Thank you for the question, Senator. I don’t think, 
hopefully we wouldn’t need law enforcement officials to go out and check 
on this once we have registered online. Again, online voter registration 
is more secure, it’s less subject to errors and it reduces not only cost to 
the applicant but cost to our election officials, and if I might address 
the good Senator from District 2, if you cannot register online, you can 
always register in the regular way. So it is not the only way that one 
could register. But all in all, I think if we are trying to eliminate, which 
we know, New Hampshire is a par excellent example of non-voter fraud. 
But if we want to make that even more so, I think that we should do ev- 
erything we can to eliminate that perception that is out there that there 
may be voter fraud and this would certainly be one way to help that. 


INTRODUCTION OF GUESTS 
(The Chair recognized Senator Reagan.) 


SENATOR REAGAN: Thank you, Mister President. I ask my colleagues 
to join me in welcoming the young citizens and students from the Pem- 
broke Hill School in Pembroke. 


(The Chair recognized Senator Fuller Clark for a question of Senator 
Woodburn.) 


SENATOR FULLER CLARK: Thank you, Senator Woodburn. Since you 
represent with your twenty-seven communities, clearly a very rural part 
of the state, could you respond to the point that was made that this would 
create bias with your communities and members of your communities 
not being able to register online, and am I wrong in understanding that 
there are always computers available at the local libraries to be able to 
access the internet and register that way if a voter would choose to do so? 


SENATOR WOODBURN: Thank you, Senator and I appreciate the ques- 
tion, and I do believe you're right. The one thing that I do need to correct 
you on is, and I won’t mention all fifty-eight communities, that make up 
27 percent of the state’s land mass, an area larger than two states and 
seventeen foreign countries. But I do believe there is always that local 
option, I’m a former supervisor of the checklist, I am a former town school 
district moderator, that our systems are run very well in rural areas, I 
would say better than many other areas, because we have locally driven 
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process and certainly this would be one more tool in the many tools to 
be more user friendly and I think it would work perfectly well in rural 
areas and hope that we are able to do this. Thank you. 


(The Chair recognized Senator Sanborn for a question of Senator Wood- 
burn.) 


SENATOR SANBORN: Mister President, I appreciate the fact that even 
though he hasn’t spoken, you're allowing us to ask questions. My good 
friend: So understanding your continual very public fascination with for- 
eign countries hacking into our election system, could you explain to me 
how you feel that going through an electronic polling system would provide 
the level of protections that you are continually, publicly concerned about? 


SENATOR WOODBURN: Well, thank you for the question. I should add 
Senator that I also represent the largest area which does cover foreign 
country and a very nice border between there that does not have a wall 
and to be perfectly clear, hardly a path between Quebec and New Hamp- 
shire in District 1. But I think that this, as the Senator from District 13 
said, the proof is in the pudding, the proof is that the places that have 
done it has worked very effectively, has been a secure system, there is 
a backup to that, and having been a town moderator where we've had 
questions about voters registering, particularly registering and then run- 
ning for office, this would give us an exact record as to when someone 
did because they were trying to meet a deadline, something that we had 
trouble doing in a paper format. But it would not replace the paper for- 
mat, we would continue to have that as an option for those communities 
that feel more comfortable, people that feel more comfortable, so I think 
it would work fine, Senator. 


(The Chair recognized Senator Sanborn for a follow-up question of Sena- 
tor Woodburn. ) 


SENATOR SANBORN: Thank you, Mister President. So it’s your opinion 
then that going to the internet for polling and election processes that 
in fact you are comfortable that we don’t have any significant hacking 
going on in America? 

SENATOR WOODBURN: Thank you for that question. I think we need 
to get to the bottom of all of this and if there’s any Russian influence, 
which we know there is, I think that day will come when we have a chance 
to discuss that, Senator, so I’m going with we can discuss it then. 


(The Chair recognized Senator Carson.) 


SENATOR CARSON: Thank you, Mister President. In going through the 
committee hearing report I noticed that Dave Scanlon who is our deputy 
secretary of state, made the point that this type of legislation works in 
states that are motor voter. As we all know we are not a motor voter 
state and in fact in the states that use this, they use the DMV as a check 
on that list. I think it would be very, very difficult for us to implement 
and I also noticed that there would be a requirement that everyone have 
a New Hampshire driver’s license. Those of us that have been in this 
chamber for a while know that we tried to pass legislation; in fact it 
passed the House, it passed the Senate , was vetoed by Governor Lynch, 
we overrode the veto and then it went through the court system which 
basically said we couldn’t require that everybody have a New Hamp- 
shire driver’s license. So I just see this as very, very problematic and I 
do believe that the motion of Inexpedient to Legislate is the appropriate 
one at this time. Thank you very much, Mister President. 


(The Chair recognized Senator Birdsell.) 


300 SENATE JOURNAL 9 MARCH 2017 


SENATOR BIRDSELL: Thank you, Mister President. I just want again, 
get back to the piece of legislation. Keep in mind the committee thinks, 
believes, it’s a worthwhile project, but based on the information from 
Deputy Secretary of State Scanlon, it’s a significant IT project. It includes 
trying not only a website but getting the connection and working with 
DMV to, for the secretary of state’s website and DMV to talk together, so 
for that purpose, it’s a lot of, right now, it’s going to cost a good amount 
of money and it’s supposed to be effective within a very short period of 
time and they just don’t have the bandwidth to do it and for that reason 
I ask your support for the committee recommendation of Inexpedient to 
Legislate. Thank you. 


(The Chair recognized Senator D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. We’ve heard 
a lot of good testimony but let me bring a little historical perspective 
to this. When I first got into the business of running for political office, 
the checklists were held in the homes of the register of voters. I had to 
go to Chester and I had to be there between 11:00 in the morning and 
3:00 in the afternoon, because that’s the only time the supervisor of 
the checklist made the checklist available. So if I wanted to register, 
or wanted to check the checklist, I had to be there during that period 
of time. Secondly, I had to find the house, I had to find the address, 
and you know how difficult that is in rural areas. And in the old days, 
voting was another very difficult situation, because the polls opened 
at 11:00 a.m. and closed at 5:00 p.m. So if you worked, you went to 
work, and you came back you didn’t have a chance to vote, as there 
was nobody there, to take your vote. Alright we changed that. We’ve 
had an evolutionary process here. We now have uniform polling hours, 
the checklists now are kept someplace other than at a person’s home. 
What’s the next move? The next move would be giving people an oppor- 
tunity to sign up online. We do everything online today. We even buy 
our foods online. We go to our little system, I can’t do it, I apologize, 
but we go here and we check everything out, we’re buying everything 
online. Why can’t we vote? Why can’t we register online? We have $10 
million in the HAVA account. HAVA; Help America Vote Act. What 
did we get the appropriation for? To help America vote. Let’s make it 
as easy to register as possible. We want more people participating in 
the process. And we want to be able to verify that registration. What 
better way to verify it than through the online process? These tools 
have been given to us in the presence of the modern technology that’s 
presented itself. We want to keep all the good technology kids in the 
state, we want to offer them every opportunity to participate, we want 
everybody to have the opportunity to participate. Doesn’t this do that? 
We want people to participate, we know the population, we know how 
busy everybody is. Online you could do it twenty-four hours a day, 
online. We’ve got $10 million, 10 million. If I had 10 million in my 
pocket I would be willing to invest it. And invest it in all of you, and 
all of your constituents, giving them an opportunity to participate in 
the process. Otherwise, what’s the 10 million there for? What is $10 
million sitting someplace doing nothing? Is that fulfilling the intention 
of the Help America Vote Act? Come on. This is an opportunity. Let’s 
seize the day, carpe diem to go back to my Latin, Senator Feltes. Seize 
the day. Let’s seize the day, and do something very, very positive for 
the people that we represent, and the people we want to vote, we want 
as much participation as possible, because that’s the American way. 
Thank you, Mister President. 
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(The Chair recognized Senator Feltes.) 


SENATOR FELTES: Thank you, Mister President. Mister President, I 
just rise to respond to a few things. First in terms of Latin, I would say, 
res ipsa loquitur, the thing speaks for itself, Mister President, it’s online 
voter registration, this isn’t motor voter or same day registration. It’s 
online voter registration, a secure and modern system to register to vote. 
In terms of the driver’s license issue, after much work on this bill, that’s 
how you sync it with DMV records, when you go online to register, the 
DMV records are sent over, if it syncs up, youre registered, if it doesn’t 
you get a notification that you've got to register in person or do a paper 
registration. Finally, there’s this notion that while this is a worthy long 
term project, I want to just say this; under the leadership of Senator 
Lasky, we started work on this in the summer of 2015, with meeting 
after meeting and discussion after discussion with the secretary of state’s 
office, with DMV, with stakeholders. There’s a reason no one testified 
in opposition, because in the best tradition of this body and what we do, 
we worked to placate all the stakeholders and try to reach a consensus 
resolution. That’s what happened here. No one testified in opposition 
because we worked this language under Senator Lasky’s leadership, 
worked this language to the point where we have it today. It’s ready to 
go, so it might be in the view of some, be worthy of long term project 
but we been working on this for a long time and it’s ready to go, so let’s 
vote down ITL so we can do Ought to Pass. Thank you, Mister President. 


(The Chair recognized Senator Lasky.) 


SENATOR LASKY: Thank you, Mister President. I just want to add one 
more thing, and I thank the Senator from District 15 for his help in get- 
ting this bill to the point where it is now. The good Senator from District 
20 was correct, there is HAVA funds and so that could be taken out of 
the equation. The other thing is, our secretary of state’s office is amazing. 
They over the course of the years they have done amazing work both in 
the state and nationwide to give us the reputation of fair elections and 
a model for everyone to follow. I think now is the time that we move 
that model into the 21* century. And sometimes that office just needs 
a little bit of a nudge. You know we all as we get older we need maybe 
a little bit of a nudge to move forward. So, I urge you again to overturn 
the ITL. I think the bill is ready and I urge you to vote Ought to Pass 
on this important piece of legislation. Thank you, Mister President. 


The question is on the adoption of the motion of Inexpedient to Legislate. 
A roll call was requested by Senator Soucy, seconded by Senator Birdsell. 


The following Senators voted Yes: Giuda, Bradley, Gray, French, Ward, 
Sanborn, Daniels, Avard, Carson, Reagan, Birdsell, Gannon, Innis, Morse. 


The following Senators voted No: Woodburn, Watters, Hennessey, Kahn, 
Lasky, Feltes, McGilvray, Soucy, D’Allesandro, Fuller Clark. 


Roll Call, Yeas: 14 - Nays: 10. Adopted. 


PRESIDENT MORSE: I’d just like to make it clear. No one’s had more 
patience than the Senate President on Route I-93. I started in 1998 in 
the House, so. 


ENERGY AND NATURAL RESOURCES 

SB 30, defining woodland buffers and relative to such woodland buffers 
for the purposes of the shoreland protection act. 

Ought to Pass with Amendment, Vote 4-0. Senator Bradley for the com- 
mittee. 
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Energy and Natural Resources 
January 11, 2017 

2017-0019s 

08/10 


Amendment to SB 30 
Amend RSA 483-B:5-b, III as inserted by section 3 of the bill by replac- 
ing it with the following: 


III. Applications for the construction of public roads, public utility 
lines and associated structures, [and] facilities, [and] public water access 
facilities, and projects solely funded b mishioipok county, state, or 
eatin entities shall be exempt from the permitting fees o parnereph 


s WU uu as UJ wre J 


Amend RSA 483-B:9, V(a)(2)(D)(iv) as inserted by section 7 of the bill 
by replacing it with the following: 


(iv) If the total tree and sapling score in any [50] 25 foot by 
50 foot segment exceeds [56] 25 points, then trees, saplings, and shrubs 
over 3 feet in height may be removed as long as the sum of the scores for 
the remaining trees and saplings in that segment does not total less than 
[56] 25 points. If for any reason there is insufficient area for a full seg- 
ment, or the segment contains areas naturally incapable of supporting 
trees and saplings, such as areas of rock, ledge, or beaches, the point score 
requirement for the remaining vegetation in that partial segment shall 
be reduced proportionally to that required of a full segment. Vegetation 
shall not be removed from any segment which fails to meet the minimum 
point score for that segment. Owners are encouraged to take efforts to 
plan the maintenance of their waterfront buffer areas including the plant- 
ing of additional non-invasive vegetation to increase point scores within 
segments, thus providing sufficient points to allow the future removal of 
vegetation as may become necessary while still meeting the requirements 
of this paragraph. 


SENATOR BRADLEY: Thank you, Mister President. I move Senate Bill 
30 Ought to Pass with Amendment. This bill defines woodland buffers 
and makes changes to the measurements and how woodland buffers are 
calculated. The bill is a request of the Department of Environmental Ser- 
vices. It would modify the buffer standards to prevent what are prett 
significant gaps along shores, lake shores and rivers and those gaps cr 
low for runoff and deteriorating water quality of New Hampshire’s lakes 
and rivers. And it does so in a way that I believe doesn’t infringe in any 
meaningful way on a property owner’s rights to use, develop and enjoy 
their property. The committee amendment makes changes to the measure- 
ment of the waterfront buffer. There was a mistake in the initial drafting 
of the bill and it does, it’s important to correct it because failing to do 
that with the amendment ould have increased the amount of vegetation 
required for the waterfront buffer. That was never the intent to make the 
standards stricter; the intent is to have a better disbursement of trees in 
the waterfront buffer of the shoreland protection zone. The amendment 
also adds language that expands the exemption for application fees for 
projects solely funded by municipal, county, state and federal entities. 
The Energy and Natural Resources Committee asks for your support for 
the motion of Ought to Pass. Thank you. 


(The Chair recognized Senator Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. I rise in opposition 
to the motion of Ought to Pass and ask this body to join me so we can 
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have a subsequent motion, because with due respect for my colleague 
from Senate District 3, he’s always been a great champion of the envi- 
ronment, and worked very closely in my first term here in 20 10-2011 to 
redefine and rewrite the Shoreland Protection Act. As a result of that 
act there was a commission that has met for years to continue to review 
that good work and see or to ensure that we are doing the right thing. 
Now Mister President, I’ve had the opportunity to speak to several sig- 
nificant members of that commission who have all agreed with me that 
we're concerned that the headline from this bill is that the state of New 
Hampshire considers an environmental fashion police. This bill is not 
about improving water quality, there are some people that would suggest 
that we need to pass this bill because water quality has gotten worse, 
and in fact there was some information that was distributed in the past 
week, and one only needs to actually read the documents in their entirety 
and not just the highlighted parts in yellow, that very clearly says for 
thirty years, thirty years, there have been questions about the quality 
of water. Not thirty days, not one year, not just from this past year 
that some people are concerned about, how someone manages their own 
property with their own property rights, but for thirty years there have 
been concerns. Recently Mister President, I will admit there are some 
bodies of water that are having an algae problem, but again in direct 
conversations I’m having with members of that commission, no one can 
specifically say with any certainty at all, and therefore you cannot lay 
blame to it, that this is a direct result from a couple of people cutting 
their property to what the law allows today. We have laws today, that 
although I don’t support them because I believe in individual property 
rights, the laws are there today, that dictate how people need to man- 
age the fauna and flora of their property as it relates to the Shoreland 
Protection Act. This bill does not change it on the number of trees or 
number of bushes or closeness to the water, it doesn’t change it. This 
bill only looks to say that our state agency as we heard from the prime 
sponsor, our state agency wants people to change how they're present- 
ing their real estate. And is that our role? If there is not a problem that 
we can specifically define, and not a problem that we can show this is 
causing based again on the testimony provided by the department, that 
clearly said even if they think there is a problem, it’s been happening 
for thirty cel and with no one on these boards that I speak to directly 
that say this is going to cure the problem and in fact the good friend of 
ours specifically said, he understands the legislation and supports the 
legislation, not for water quality but doesn’t like how it looks. That’s not 
our role in this body. That’s not our role in this government. Our role 
is not to become the fashion police on the environment. Our role is not 
to tell property owners they can or can’t do something because someone 
else or a state agency likes it or doesn’t like it. I ask this body to join 
me in overturning this Ought to Pass and let’s take property rights and 
control where it doesn’t damage other people and give it back to the 
property owners. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 
(The Chair recognized Senator Giuda.) 


SENATOR GIUDA: Thank you, Mister President and members of the 
Senate. This bill has been deferred for a number of weeks pursuant to a 
question I asked. That is, what’s the science behind the state attempting 
to regulate the placement of vegetation on waterfront property? Because 
there is science. It’s a very well developed science. The problem with 
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this legislation is that that science in no way supports this legislation. 
There is no evidence that DES has or can produce that says that plac- 
ing trees twenty-five feet further apart or closer together will change 
the water quality of a lake, a stream or a river. None. The concern of 
algae is brought forth, but algae and the presence thereof has nothing 
to do with the placement of trees. Algae is a problem developed by the 
runoff of phosphates into our lakes and rivers and streams, and that is 
a direct result of the pemnseniisy of the ground on which those phos- 
phates, parentheses, fertilizers are laid down. And so, if we had grass 
or surface and an owner fertilizes that, the presence or absence of a tree 
is not going to change the fact that those phosphates are washing into 
the river or stream. When we enact legislation like this, all we’re really 
doing is adding a burden to the taxpayer, to the property owner. We’re 
going to mandate that they place trees in certain places; are we going to 
buy those trees for them? Because we're telling them they have to buy 
them. This is a solution in search of a problem. The placement of the 
trees solves nothing, the presence of phosphates causes algae and we as 
a body should not infringe on the property rights based on non-science 
rather than science. Thank you, Mister President. 


(The Chair recognized Senator Bradley.) 


SENATOR BRADLEY: Thank you very much. I filed the declaration of 
intent on this bill a while ago and forgot to verbally disclose that I own 
property in a shorefront district, so with apologies. My colleague from 
District 2 is right in terms of algae. It is driven by phosphorous leaching 
into our lakes and rivers, but phosphates get into water and diminish 
water quality in a number of different ways and one way is when a 
property is cut significantly and soil erodes into the body of water. That’s 
what this bill is trying to do. I am from the Lakes Region, I know a lot 
of our lakes pretty well, and what this bill tries to do is just not increase 
the number of trees that are required but just a slightly more disburse- 
ment of the trees to prevent that kind of run off. As somebody who has 
worked with my good friend from Portsmouth on the Shoreland Protec- 
tion Act over the years, I can assure you there is broad support in the 
Lakes Region for this kind of protection. Why is that? Because it protects 
property values, and if you happen to go out on a kayak or a sailboat 
or a motorboat on any of our lakes, most property has some amount of 
trees protecting the buffer and the shareiann but also, which protects 
the environment but also just shading the landscape but still plenty of 
room for beaches, docks, the kind of things that people recreate on, and 
that’s why the Shoreland Protection Act after the numerous reforms 
that I sponsored, Senator Fuller Clark worked on with me, excuse me, 
my friend from Portsmouth, I think we’re in a good place. This is one 
simple reform to make sure that we don’t have bowling alleys of clear 
cut trees that diminishes water quality, so I ask the body to support the 
committee amendment and support the bill. Thank you. 


(The Chair recognized Senator Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. I apologize. Being 
a native to the state since 1840, my family, we have owned waterfront 
property in New Hampshire for over a hundred years, so therefore this 
bill may or may not affect me and so therefore I want to declare I may 
have 2 potential conflict, but will still participate. Thank you, Mister 
President. 


(The Chair recognized Senator Giuda.) 
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SENATOR GIUDA: Thank you, Mister President. In the words of my 
respected colleague from Senate District 3, this bill is there to protect 
property values, to prevent bowling alleys, to essentially mandate an 
appearance. It has nothing to do with science. When we start telling 
property owners we’re doing things under the guise of the environmental 
mandates that we place— that does not involve esthetics. The phosphate 
problem has to do with fertilizers, and I would suggest that we regulate 
fertilizers if, in fact, they’re not already regulated. But the placement 
of trees does not solve a problem. Further, that problem does not even 
exist, and I ask you to support our effort to declare this Inexpedient to 
Legislate. Thank you. 


(The Chair recognized Senator Avard for a question of Senator Bradley.) 


SENATOR AVARD: Senator, just for a clarification, Senator and thank 
you for taking my question. With regard to the bowling alleys descrip- 
tion, is it more of an esthetic reason or is it more that the bowling alley 
if you will, creates almost a river, a flow of contaminants, toxins that 
will go directly into the waters? Is that why you said we want avoid 
bowling alleys? 


SENATOR BRADLEY: Well bowling alleys, when a property is clear cut 
lead to runoff, and the runoff is one cause and my friend from District 2 is 
right that phosphorous comes from a lot of different sources, it’s not just 
soil or road sand or any number of other things but runoff from property 
as it’s been cut clears that. The point I was also making, I think the 
reason why there’s significant support for this bill in the Lakes Region 
and why with the exception I think of one witness, the overwhelming 
testimony in front of the committee that you chair was supportive of 
the bill, is because I think it’s also helped protect property values, and I 
happen to think that’s a good thing and if it weren’t protecting property 
values, if it were diminishing the ability of people to use their property 
in a realistic way, the Shoreland Protection Act probably would have 
long been, you know reformed further or repealed. But as I said, there’s 
broad support for this bill, which I think is indicative of the fact that 
there was next to no opposition at the public hearing. 


(The Chair recognized Senator Avard for a follow-up question of Sena- 
tor Bradley.) 


SENATOR AVARD: Thank you, Senator for your comments. So right now 
we already have existing law that protects the shoreline, this basically 
is a modest change to make it more effective and it’s really, it’s not like 
we're adding a whole brand new law, we’re actually modifying a law 
that is already in existence? 


SENATOR BRADLEY: I would agree with your characterization; this 
is a small change designed not to mandate more trees be planted, but 
just that there is a little bit more uniform disbursement of those trees. 


(The Chair recognized Senator Giuda.) 


SENATOR GIUDA: Thank you. I rise to share with you on page one of 
the Senate Energy and Natural Resources Committee Report. Who op- 
poses this bill? Cheshire County Shoot and Sports, New Hampshire Wild- 
life Federation, New Hampshire Fish and Game, New Hampshire Fish 
and Game, a number of citizens, New Hampshire Timberland Owners, 
New Hampshire Farm Bureau, New Hampshire Bear Hunters. Thank 
you. My apologies; I turned to the wrong page. 
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(The Chair recognized Senator Gannon for a question of Senator Giuda.) 


SENATOR GANNON: Just a simple question sir. Have you ever taken 
out a tree stump, Sir? Out of the ground? 


SENATOR GIUDA: Yes. 


(The Chair recognized Senator Gannon for a follow-up question of Sena- 
tor Giuda.) 


SENATOR GANNON: And you saw long roots going all over the ground, 
forty feet away, thirty feet going way deep? Those roots wouldn’t you 
say they’re sucking up such things as phosphorous, whereas grass the 
roots only go down an inch or two? So in a clear cut in a bowling alley 
situation, you’re going to get more runoff, and that these trees are go- 
ing to absorb more nutrients, taking the phosphorous out of the lakes? 


SENATOR GIUDA: Thank you for your question Senator. The root struc- 
ture of the tree in most cases for deciduous trees goes well beyond the 
leaf structure of the tree, so it extends beyond. Further, the phosphorous 
never gets there; it runs off on the grass or whatever surface might be 
there. Now I’ll grant you that the root structure on unfinished ground, 
ground that’s just been dug out, okay root structure will help prevent 
erosion, but in this case it does not have anything to do with the runoff 
problem that causes the phosphate problem that causes the algae. Thank 
you, Mister President. 


PRESIDENT MORSE: I’m sure there was a lesson to be learned in the 
last five minutes. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. 


A roll call was requested by Senator Sanborn, seconded by Senator French. 


The following Senators voted Yes: Woodburn, Bradley, Watters, Hen- 
nessey, Gray, Ward, Kahn, Avard, Lasky, Carson, Feltes, McGilvray, 
Soucy, Birdsell, D’Allesandro, Fuller Clark, Gannon, Innis. 


The following Senators voted No: Giuda, French, Sanborn, Daniels, Rea- 
gan, Morse. 
Roll Call, Yeas: 18 - Nays: 6. Adopted, bill ordered to Third Reading. 


Recess. Out of recess. 


INTRODUCTION OF GUESTS 
(The Chair recognized Senator Gray.) 


SENATOR GRAY: It is with great pleasure that I introduce my prede- 
cessor in this position in District 6, Sam Cataldo. 


(The Chair recognized Senator Bradley.) 


SENATOR BRADLEY: Yeah, and I would also like to introduce a good 
friend of mine and a classmate of my daughter’s, who is here from Lead- 
ership New Hampshire. I don’t know if I see him. Josh, are you up there? 
Well, I’m introducing him in absentia— he’s in my office. 


SB 48, establishing a commission to study changes to the fish and game 
commission and department. 

Ought to Pass with Amendment, Vote 5-0. Senator Bradley for the com- 
mittee. 
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Energy and Natural Resources 
February 2, 2017 

2017-0275s 

10/05 


Amendment to SB 48 
Amend the title of the bill by replacing it with the following: 


AN ACT stoner romps a commission to study the efficiency and effective- 
ness of the fish and game department’s operations, governance, 
and management structure. 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 


1 Declaration of Purpose. The duties of the fish and game department 
include management of the state’s fish, wildlife, and habitat; off-highway 
recreational vehicle training and enforcement; conducting search and 
rescue operations; and administrating the statewide public boat access 
program. Over the past several years, the department has seen declining 
revenue from license fees and an increase in operating expenses, includ- 
ing information technology, retiree health insurance, employee benefits, 
and utility costs. While the number of the department’s hunting, fishing, 
and trapping constituents has been declining, non-consumptive users who 
benefit from the department’s efforts to conserve and protect wildlife spe- 
cies and habitats have been on the rise. It was noted in the January 2008 
audit of the department that this broader user base has not been well 
integrated into the governance, policy making, and financial support of 
the department. It is in the best interests of both wildlife and the people 
of New Hampshire that the financial operations, management, and gov- 
ernance of the department are structured in a way that is representative, 
efficient, effective, and financially secure. 

2 New Section; Fish and Game; Study Commission Established. Amend 
RSA 206 by inserting after section 1-c the following new section: 

206:1-d Commission Established. 

I. There is established a commission to study the efficiency and ef- 
fectiveness of the fish and game department’s operations, governance, 
and management structure. 

II. The members of the commission shall be as follows: 

(a) One member of the senate appointed by the president of the 
senate. 

(b) Three members of the house of representatives, at least one of 
whom shall be from the fish and game and marine resources committee, 
and one of whom shall be from the finance committee, appointed by the 
speaker of the house of representatives. 

(c) The executive director of the fish and game department. 

(d) One member of the fish and game commission, appointed by 
the chairperson of the fish and game commission. 

(e) One person representing hunting, fishing, or trapping, appoint- 
ed by the speaker of the house of representatives. 

(f) One person representing non-hunting wildlife interests, appointed 
by the president of the senate. 

(g) One person representing land conservation organizations, ap- 
pointed by the governor. 

(h) One member representing the New Hampshire Guides’ Associa- 
tion, appointed by the association. 

(i) One member representing recreational interests, appointed by 
the president of the senate. 
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(j) One member representing the general public, appointed by the 
governor. 

III. The members of the commission shall elect a chairperson from 
among the members. The first meeting of the commission shall be called 
by the senate member. The first meeting of the commission shall be held 
within 45 days of the effective date of this section. Seven members of 
the commission shall constitute a quorum. 

IV. Legislative members of the commission shall receive mileage at 
the legislative rate when attending to the duties of the commission. 

V. The commission shall make recommendations to improve the man- 
agement, governance, and long-term financial health of the fish and 
game department, including but not limited to the fish and game com- 
mission membership and authority, the departments name, new revenue 
sources, and other organizational and structural improvements that will 
better enable the department to carry out its statutory responsibilities. 
In developing recommendations, the commission shall: 

(a) Review the findings of the 2008 legislative budget assistant’s 
performance audit of the fish and game department. 

(b) Solicit input from the fish and game department, the fish and 
game commission, and the public. 

(c) Review governance structures and long-term funding mecha- 
nisms of other states’ wildlife agencies. 

(d) Review additional reports and studies it deems appropriate to 
its purpose. 

VI. Appropriate legislative research entities shall provide assis- 
tance and support to the commission as necessary and as requested 
by the chairperson. 

VII. The commission may form subcommittees or appoint technical 
committees composed of commission members and nonmembers to ad- 
vance the goals of this section. 

VIII. The commission may accept financial support or other resources 
and expend such sums in the development of its work and reports. 

IX. The commission shall report its findings and recommendations 
for proposed legislation to the president of the senate, the speaker of 
the house of representatives, the senate clerk, the house clerk, the gov- 
ernor, the chairperson of the house fish and game and marine resources 
committee, the chairperson of the senate energy and natural resources 
committee, and the state library on or before January 1, 2018. 

3 Repeal. RSA 206:1-d, relative to the commission to study changes to 
the fish and game commission and department, is repealed. 
4 Effective Date. 
I. Section 3 of this act shall take effect January 1, 2018. 
II. The remainder of this act shall take effect upon its passage. 


2017-0275s 


AMENDED ANALYSIS 


This bill establishes a commission to study the efficiency and effec- 
tiveness of the fish and game department’s operations, governance, and 
management structure. 


SENATOR BRADLEY: Thank you very much, Mister President. I spon- 
sored Senate Bill 48 and have worked on it along with other members 
of the Energy and Natural Resources Committee as well as Senator San- 
born, who will join me in introducing a floor amendment shortly. This 
amendment seeks to create a study commission to look at the manage- 
ment structure of the Fish and Game Department. I think as many of us 
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know this is supposed to be a self-funded agency in our government but 
as we have seen the decline of hunting and angling interest as well as the 
growth of wildlife watchers for lack of a better category, the department 
has asked for more and more general funds. In fact, in this budget cycle 
alone, in each year I think their request is almost $2.5 million. And it has 
a structure that’s different than any other department that I’m aware of 
in state government, managed by commissioners, fish and game commis- 
sioners. I think that it’s time to have a look at the structure of the Fish 
and Game Department through a commission that brings all of the various 
interests to the table to try and ensure that the structure of the Fish and 
Game Department is such that it is an agency that runs without having 
to make large requests of the general fund, which is what its charge has 
always been, so I would ask the body to vote for the committee amend- 
ment, which is a rewrite of the bill and then a small amendment that Ill 
introduce as a floor amendment. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 
Senator Bradley offered a Floor Amendment. 


Sen. Bradley, Dist 3 
March 9, 2017 
2017-0817s 

10/04 


Floor Amendment to SB 48 


Amend RSA 206:1-d, II(f)-(j) as inserted by section 2 of the bill by replac- 
ing them with the following: 


(f) One person representing the Nature Conservancy, appointed 
by the governor. 

(g) One member representing the New Hampshire Guides’ Associa- 
tion, gf a alae by the association. 

(h) One member representing recreational interests, appointed by 
the president of the senate. 

(i) One member representing the general public with a background 
in agricultural interests, appointed by the governor. 

(j) One member of the general public, appointed by the senate 
president. 


SENATOR BRADLEY: Thank you, Mister President. Our good friend 
from Bedford and I teamed up on this amendment to I think continue 
what we tried to do in terms of broadening the scope of the number of 
people and the type of people that are on this commission. And what we 
have done is to specify that there be a person representing the Nature 
Conservancy. The original bill called for a land conservation group. The 
Nature Conservancy obviously is a well-respected environmental group 
whose voice should be at the table, a member of the New Hampshire 
Guides Association. Obviously the Guides Association work to take 
people out into the wilderness hunting, fishing and doing you know hik- 
ing and other things, they should be at the table. Recreational interests 
and then a member of the general public with a background in agricul- 
tural interests, this is an important component. And since we replaced 
a person representing non-hunting wildlife interests, appointed by the 
President of the Senate, this floor amendment adds a member of the 
general public without any specification of their interests or qualities or 
background, appointed by the Senate President. I think this allows for 
a broad scope for this commission and I hope that the body can support 
this amendment. Thank you. 
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(The Chair recognized Senator D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, I rise in support of Floor Amendment 0817. I think this expands 
the membership and I think that’s a very, very good thing. I want to say 
this, Mister President; for the first time in my life I was contacted by 
a nun about a bill. Sister Lucille Thibodeau, former president of Rivier 
University, has been calling me and emailing me constantly about this 
piece of legislation. So when I say it’s in God’s hands, I’m telling you 
the truth. And I’m sure she got to you, Senator Bradley, because of this 
magnificent amendment that you’ve brought forward. You know, Sister 
might be one of the people you might consider for this appointment, 
but it’s truly a blessing, and I’m very proud to support it. Thank you, 
Mister President. 


(The Chair recognized Senator Watters.) 


SENATOR WATTERS: Thank you, Mister President. I also rise in sup- 
port of the amendment and the bill and thank the Senator from District 3 
and the others who have worked on it. As my colleagues know I’ve always 
been a strong supporter of the Fish and Game Department, I think they 
do a terrific job but since I was on the Fish and Game Committee for four 
years in the House when we received the audit report and went over the 
audit very carefully, some actions were taken as recommended by that 
audit report but I do think that there’s much more work to be done. And 
really it is in two areas as has been defined by the amendment and by 
the bill. We just have to look at the funding structure, but I think really 
significant to that and foundational is that we have to look at how to 
include more people who enjoy our great woods and waters in the activi- 
ties of the department and to the advocates for it as well, and I think 
that we are seeing a real shift here, perhaps away from the traditional 
people who are buying the licenses to fish and to hunt to support the 
department and I really hope that this commission, on a rather short 
timeline it seems to me, will be able to create some good recommenda- 
tions of it. So I urge my colleagues to support this bill. Thank you. 


(The Chair recognized Senator Woodburn for a question of Senator Bradley.) 


SENATOR WOODBURN: Thank you for your work on this, Senator. I 
just want to make sure that I’m understanding this correctly, that those 
who of the off road recreational vehicles, whether it be snow machines 
or OHRV’s, ATV’s that these categories would include someone in that 
interest as they are a major funder and pa and I believe they would 
fall under H; recreational interests. Is that your understanding? 


SENATOR BRADLEY: Yes, to my colleague from District 1. The com- 
mittee amendment, that member representing recreational interests 
was I. And because of the renumbering of that section, they’ve become 
H, but it’s clearly important that recreational interests that have a big 
part in funding of the Fish and Game Department through licenses are 
represented at this discussion. 


(The Chair recognized Senator Giuda.) 


SENATOR GIUDA: Thank you, Mister President, and for the record I 
have to make declaration of personal interest as I hunt, fish, snowmobile, 
OHRV and I will be participating. I rise just to express my concerns that 
you look at the mission of this commission’s to study efficiency and ef- 
fectiveness, but nowhere on this commission is there appointed anyone 
who has any knowledge definitionally in the statute of efficiency or 
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effectiveness. We’re appointing special interests to a commission that’s 
designed to study how to make an organization better. And I think in 
so doing, I have reservations that the result will reflect anything that 
speaks to efficiency, effectiveness more so to a broadening of the base of 
support for fish and game. I also, with all due respect to the almighty, 
thank the Senator for bringing the Catholic Church and the sister into 
the presence. Thank you. 


The question is on the adoption of the Floor Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to Third Reading. 


EXECUTIVE DEPARTMENTS AND ADMINISTRATION 

SB 53, relative to regulation of appraisal management companies by the 
real estate appraiser board. 

Ought to Pass with Amendment, Vote 3-0. Senator Reagan for the com- 
mittee. 


Senate Executive Departments and Administration 
February 22, 2017 

2017-0570s 

10/08 


Amendment to SB 53 


Amend RSA 310-B:2-a, XVI as inserted by section 1 of the bill by replac- 
ing it with the following: 


XVI. “Uniform Standards of Professional Appraisal Practice” or “US- 
PAP” means the current standards of the appraisal profession, developed 
for appraisers and users of appraisal services by the Appraisal Standards 
Board of the Appraisal Foundation. 


Amend the section heading of section 2 of the bill by replacing it with 
the following: 

2 New Sections; Appraisal Management Companies. Amend RSA 310-B 
by inserting after section 12-0 the following new sections: 


Amend section 2 of the bill by inserting after RSA 310-B:12-t the fol- 
lowing new RSA section: 

310-B:12-u Application; Appraisal Management Company Provisions. 
Nothing in RSA 310-B:12-b Ehrough RSA 310-B:12-t shall be construed 
to limit the board’s ability to enforce the remainder of this chapter or 
the administrative rules adopted by the board against persons licensed 
or registered by the board. 


Amend the bill by inserting after section 2 the following and renumber- 
ing the original section 3 to read as 4: 
3 Repeals. The following are repealed: 
I. RSA 310-B:2, XVII, relative to the definition of appraisal manage- 
ment company. 
II. RSA 310-B:2, XX, relative to the definition of appraiser panel. 


2017-0570s 


AMENDED ANALYSIS 


This bill adds definitions and requirements for the operation in this 
state of appraisal management companies registered by the real estate 
appraiser board. 


SENATOR REAGAN: Thank you, Mister President. I move Senate Bill 
53 Ought to Pass with Amendment. This bill adds definitions and re- 
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quirements for the operation in the state of federally regulated appraisal 
management companies. In June of 2015 thirty-eight states including 
New Hampshire adopted AMC registration programs. This legislation 
as amended, updates RSA 310-B, AMC registration and supervision 
programs so to comply with the requirements found in the final admin- 
istrative rules. The ED&A Committee voted favorably with the recom- 
mendation of Ought to Pass with Amendment and asks for your support 
in their recommendation. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to Third Reading. 


SB 137-FN, relative to licensure by endorsement granted by the board 
of nursing. 

Ought to Pass with Amendment, Vote 4-0. Senator Soucy for the com- 
mittee. 


Senate Executive Departments and Administration 
February 22, 2017 

2017-0565s 

10/05 


Amendment to SB 137-FN 
Amend the bill by replacing section 1 with the following: 


1 New Section; Nursing; Licensure By Endorsement; Vermont, Mas- 
sachusetts, New York, Connecticut. Amend RSA 326-B by inserting after 
section 20 the following new section: 

326-B:20-a Licensure by Endorsement; Vermont, Massachusetts, New 
York, Connecticut. Upon submission of a completed application for li- 
censure by endorsement for an RN or LPN license under RSA 326-B:20 
or an LNA license under RSA 326-B:21, and meeting the requirements 
in those sections, an applicant whose current or former residency is in 
the states of Vermont, Massachusetts, New York, or Connecticut, shall 
be granted a comparable license by the board. 


SENATOR SOUCY: Thank you, Mister President. I move Senate Bill 
137-FN Ought to Pass with Amendment. This bill requires the board of 
nursing to grant New Hampshire licenses by endorsement for persons 
holding a comparable license issued by Vermont, Massachusetts, New 
York and Connecticut. With the shortage of nurses and LNA’s with- 
in the state, this legislation should remove barriers with non-compact 
neighboring states and allow nurses to more quickly practice in our 
state. The bill as amended removes the language that the applicant 
provide proof of residency in the state of New Hampshire prior to licen- 
sure by endorsement becoming effective. The ED&A Committee voted 
favorably on the recommendation of Ought to Pass with Amendment 
and oh for your support in their recommendation. Thank you, Mister 
President. 


(The Chair recognized Senator Kahn.) 


SENATOR KAHN: Thank you, Mister President. I just want to say, I 
think the committee did a terrific job in this review and in receiving the 
testimony and in amending this to assure that those who work near the 
state but out of state and want to relocate employment into the state, 
that that is an important opportunity for the state to be able to attract 
currently working and licensed professionals to help fill the supply chain. 
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This is one step towards filling the supply chain for nursing, which is 
not adequate to keep up with the needs of nursing homes, hospitals or 
in home health care providers in the state. This has been recommended 
by a governor’s commission and I think that this bill and the amend- 
ment are strong indicators of how seriously this legislature is going to 
take the issues of health care and the provision of workforce to deliver 
those services. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to Third Reading. 


SB 139, relative to the licensure of medical imaging professionals. 
Inexpedient to Legislate, Vote 3-0. Senator Carson for the committee. 


SENATOR CARSON: Thank you, Mister President. I move Senate Bill 
139 Inexpedient to Legislate. This legislation would have inappropriately 
removed the American Registry of Radiologic Technologists or ARRT as 
the certifying body for the magnetic resonance imaging or MRI registry 
which currently has well over 200 registrants here in New Hampshire, 
and would have replaced it with the American Registry of Magnetic 
Resonance Imaging Technologists or ARMRIT, who only registers four 
individuals in the state of New Hampshire as the certification organiza- 
tion recognized for MRI licenses in New Hampshire. Existing statute 
presently allows the New Hampshire Medical Imaging and Radiation 
Therapy Board to evaluate and if appropriate recognize other national 
certification organizations through the board’s adoption of administrative 
rules. The ED&A voted favorably on the recommendation of Inexpedient 
to Legislate and asks for your support in their recommendation. Thank 
you very much, Mister President. 


The question is on the adoption of the motion of Inexpedient to Legis- 
late. Adopted. 


SB 141, relative to warnings prior to the imposition of civil fines assessed 
by state agencies. 
Inexpedient to Legislate, Vote 3-1. Senator Carson for the committee. 


SENATOR CARSON: Thank you, Mister President. I move Senate Bill 
141 Inexpedient to Legislate. This legislation creates a written warning 
for a violation of any of the state agencies laws with a fine not to exceed 
$2,500. It does not allow the commissioner of any department to skip a 
warning if a violation is egregious and a penalty exceeds the $2,500 limit. 
This legislation is an attempt to mitigate the heavy enforcement hand of 
state government. Enforcement is better handled by having thoughtful 
and competent people in state government who understands the state’s 
job is to enforce laws but not in a burdensome overly bureaucratic way. 
The ED&A Committee voted favorably on the recommendation of Inex- 
pedient to Legislate and asks for your support in their recommendation. 
Thank you, Mister President. 


The question is on the adoption of the motion of Inexpedient to Legislate. 
A roll call was requested by Senator Sanborn, seconded by Senator French. 


The following Senators voted Yes: Woodburn, Bradley, Watters, Hen- 
nessey, Gray, Ward, Kahn, Lasky, Carson, Feltes, McGilvray, Reagan, 
Soucy, Birdsell, D’Allesandro, Fuller Clark, Gannon, Innis. 


te following Senators voted No: Giuda, French, Sanborn, Daniels, Avard, 
orse. 
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Roll Call, Yeas: 18 - Nays: 6. Adopted. 


SB 214-FN, relative to privatization of state services. 
Re-refer to Committee, Vote 4-0. Senator Soucy for the committee. 


SENATOR SOUCY: Thank you, Mister President. I move Senate Bill 
214-FN Re-refer to Committee. Senate Bill 214 would regulate the use 
of private contractors for public services. It would require the commis- 
sioner or Admin. Services to approve privatization contracts based on 
information provided by the contracting agency. The legislation would 
establish criteria to determine whether or not privatization is in the best 
interest of the state. After hearing testimony the committee believes 
this legislation could have a fiscal impact on the Department of Admin. 
Services and that the state could benefit by establishing criteria to evalu- 
ate the need and/or benefits of privatization. The ED&A Committee 
would like to take a closer look at this legislation with the assistance of 
the commissioners working group. For that reason the committee voted 
favorably to Re-refer to Committee and would asks for your support in 
its recommendation. Thank you, Mister President. 


(The Chair recognized Senator Carson.) 


SENATOR CARSON: Thank you, Mister President. I rise to inform the 
body that I have a conflict of interest on this particular bill because I 
am an employee of the community college system and since I do have a 
conflict of interest I will not be voting. Thank you. 


(The Chair recognized Senator Kahn.) 


SENATOR KAHN: Thank you, Mister President. I rise to say that I may 
have a non-financial personal interest, but I do intend to participate. 


The question is on the adoption of the motion to Re-refer to Committee. 
Adopted. 


SB 215-FN, permitting the community college system to participate in 
the state health care plan. 

Ought to Pass with Amendment, Vote 2-1. Senator Gannon for the com- 
mittee. 


Senate Executive Departments and Administration 
February 22, 2017 

2017-0568s 

10/08 


Amendment to SB 215-FN 
Amend the bill by replacing sections 1-3 with the following: 


1 State Employee Group Insurance; Community College System Added. 
Amend RSA 21-I:26 to read as follows: 

21-I:26 Purpose and Policy. This subdivision is to provide permanent 
group life insurance and group hospitalization, hospital medical care, 
surgical care and other medical and surgical benefits for New Hampshire 
state.employees and their families, and retired state employees and their 
spouses. This subdivision shall also provide access to such benefits, 
except permanent group life insurance, for the community hy be 
system at a cost to the applicable employer to be determined by 
the commissioner of the department of administrative services. 
In view of the accepted value of group insurance to the well-being and 
efficiency of employees on the part of small and large private employers 
and the other 5 New England states in obtaining benefits of this type of 
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insurance for their employees, the state of New Hampshire implements 
this subdivision in order that the state shall compare favorably to the 
standards now commonly accepted by private employers and the state 
employees in the other 5 New England states by making available to 
state employees and their families and retired state employees and their 
spouses permanent group life insurance and group hospitalization, hospi- 
tal medical care, surgical care and other medical and surgical insurance 
benefits. 

2 New Paragraph; Medical and Surgical Benefits; Community College 
System Added. Amend RSA 21-1:30 by inserting after paragraph I the 
following new paragraph: 

I-a. The community college system may participate in the group insur- 
ance plans provided that: 

(a) Prior to any agreement between the department of administra- 
tive services and the community college system, the community college 
system shall provide the department of administrative services with a 
data file of its health and basic life plan members and the cost data as- 
sociated with their medical and pharmacy insurance claims for the last 2 
years and the department of administrative services shall undertake an 
‘assessment of the costs and benefits of the community college system’s 
participation in such plans. 

(b) The department of administrative services and the community 
college system agree on the effective date and the duration of community 
college system participation in such group insurance lans. 

(c) The community college system agrees it would not offer third- 
party group insurance plans and it agrees to pay the department of ad- 
ministrative services all of associated administrative costs of managing 
the community college system employee and dependent participation, 
including any periodic cost increases, reserve adjustments, and reserve 
requirements. 

(d) The community college system agrees to accept the terms of 
such plans that are collectively bargained every 2 years by the depart- 
ment of administrative services. 

(e) The community college system agrees to maintain current em- 
ployee records including eligibility and enrollment data as required by 
the department of administrative services. 

3 Eligibility. Amend RSA 21-I:32 to read as follows: 

21-I:32 Eligibility. 

I. Only full time state employees shall be authorized to participate, 
on a voluntary basis, in the permanent group life insurance program. All 
full time state employees and retired state employees shall be authorized 
to participate, on a voluntary basis, in the group hospitalization, hospi- 
tal medical care, surgical care and other medical and surgical benefits 
program. 

Il. Notwithstanding paragraph I, the community college system 
may participate in the group insurance plans, except permanent 
group life insurance, at a cost to the employer to be determined by 
the commissioner of the department of administrative services. 


SENATOR GANNON: Thank you, Mister President. I move the Senate 
Bill Ought to Pass with Amendment. 215 would permit and I use the 
word permit again, the community college system to participate in the 
state group health insurance plan. Prior to any agreement, the commu- 
nity system would provide to the Administrative Services Department a 
data file of its health and basic life plan members and the cost data asso- 
ciated with medical and pharmacy insurance claims for the last two years. 
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The Administrative Services Department shall undertake an assessment 
of the cost and benefits for the participation. The bill as amended adds 
language that states the community college system would offer no other 
plans nor agree to collective bargaining. With the accelerating costs of 
health insurance, this would provide an evaluation of a potential option. 
The ED&A Committee voted 2-1 in favor and asks for your support in 
its recommendation. I’m reminded, here, of Luke:15, the story of the 
prodigal son. They went out and they beheld system and it was found 
that when you have a small pool, it’s very expensive to insure people, 
any little thing happens, and I would like to welcome them back, like 
the father that sees his son go a little astray. So if we add, it could be 
good for the state also, in that the state would add to its 10,000 member 
health system, adding another 1,000 would give us a bigger pool also. 
So I ask we unite behind one New Hampshire and we look at the com- 
munity college system as part of New Hampshire. Thank you. 


(The Chair recognized Senator Carson.) 


SENATOR CARSON: Thank you, Mister President. I apologize to the 
body. I got a little ahead of myself. It is on Senate Bill 215 on which I 
have the conflict of interest and I will not be voting. Thank you. 


(The Chair recognized Senator Kahn.) 


SENATOR KAHN: Thank you, Mister President. I rise to indicate that 
I may or may not have a non-financial voluntary interest in this bill, 
but I do intend to participate. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to the Committee on Finance (Rule 4-5). 


FINANCE 

SB 117-FN, making an appropriation for stormwater management and 
flood resilience grants. 

Ought to Pass, Vote 3-1. Senator D’Allesandro for the committee. 


SENATOR D’ALLESANDRO: Thank you, Mister President. I move Sen- 
ate Bill 117-FN Ought to Pass. The original bill appropriated $400,000 of 
general funds through the Department of Environmental Services to es- 
tablish the stormwater management and flood resilience fund. As revised, 
Senate Bill 117-FN and the accompanying fiscal note, now appropriates 
the sum of four dollars from the funds not otherwise appropriated to pro- 
vide stormwater management and flood resilience grants to public and 
not for profit organizations for the monitoring treatment of an outreach 
regarding stormwater pollution. The Senate Finance Committee recom- 
mends passage of Senate Bill 117-FN and asks for your support. Thank 
you, Mister President. 


The question is on the adoption of the motion of Ought to Pass. Adopted. 
Senator Bradley moved to Lay on the Table SB 117-FN. Adopted. 


SB 146-FN, requiring the department of health and human services to 
develop a centralized state system for transporting persons subject to 
involuntary emergency admission. 

Inexpedient to Legislate, Vote 3-1. Senator Reagan for the committee. 


SENATOR REAGAN: Thank you, Mister President. I move Senate Bill 
146-F'N Inexpedient to Legislate. This bill requires the commissioner 
of the Department of Health and Human Services to develop a central- 
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ized system operated by the state externally or a combination of both 
for transporting persons subject to involuntary emergency admission 
to New Hampshire Hospital and other designated receiving facilities. 
Currently county sheriffs departments handle the transportation for 
persons subject to involuntary admissions under RSA 135-C, regardless 
of the centralized transportation system. The department estimates 20 
percent of all involuntary emergency admissions will be for persons who 
engaged in criminal activity or exhibited dangerous behavior, and will 
still require transportation by law enforcement for safety reasons. To 
enable such transportation of persons applicable under the proposed 
legislation through a state program, approximate cost for fiscal year 2018 
have been estimated at $409,000 this figures includes six mental health 
worker positions two sport utility vehicles and a one-time equipment 
expense. Personal cost alone for fiscal years ‘19 through ‘21 averaged 
$342,000. Citing the major developers expensive program, the Senate 
Finance Committee recommend finding Senate Bill 146-FN Inexpedient 
to Legislate and asks for your support. Thank you, Mister President. 


(The Chair recognized Senator Watters.) 


SENATOR WATTERS: Thank you, Mister President. Thank you, col- 
leagues. I rise in opposition to the motion of Inexpedient to Legislate, 
and hope that I’d be able to introduce an alternative motion and an 
amendment to the bill. I was asked to introduce this bill by the New 
Hampshire Community Behavioral Health Association, representing of 
course community mental health centers, this was going to implement 
the recommendations of the 2016 study on the use of restraints when 
individuals are transported to New Hampshire Hospital. These are in- 
voluntary admission cases, and it may be that adults or children are in 
a severe mental health crisis at that time. It was felt by the commission 
that the added trauma of being put in the restraints and transported 
by law enforcement could be very damaging to people who are already 
seriously ill. And it makes no sense when out of the 1,300 people who 
are transported annually, 1,100 of them are for mental illness and have 
committed no crime whatsoever and are non-violent. The 2016 study 
found that there needs to be a balance between the concerns about further 
traumatizing people in a psychiatric crisis, and the safety and security of 
those doing the transporting. And I do want to say that there’s nothing 
in this bill which criticizes law enforcement or does not recognize that 
there are some H pel who need restraints, we need to protect our law 
enforcement and our first responders when that is appropriate. What the 
bill does though, is it says that clinicians will make that initial evalua- 
tion. I do have an amendment that clarifies that there will be consulta- 
tion with and involvement of law enforcement as well, and I would hope 
that if there were concerns about that side of it that the amendment if 
I’m able to offer it, would address that. And the bill then asks human 
services to develop a new alternative transportation program at New 
Hampshire Hospital and thus the expense and as I did my little calcu- 
lation, we’re taking about $30 a person potentially a year transported 
that’s the cost and I know it is a cost but nonetheless is not $30 a per- 
son a year worth their dignity and potential mental health crisis that 
they’re in to be able to spend that money toward an alternative system 
developed. Now I’d also want to say as well a little bit about where we 
are with mental health in the state right now. We know we have the 
mental health settlement. And it required us to do many things to fix 
a broken system, and I think this comes forward as part of that effort 
and shows that the good faith effort we are making for people who are 
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in mental illness crisis. And I’m sure that all of you have heard as well 
that the proposed revision to the Affordable Care Act removes parity for 
mental health from health care coverage. So parity will be gone and I 
suspect that this means there'll be fewer people getting treatment and 
that we may need to have more services provided and more transporta- 
tion potentially provided to the state hospital if that eventuates from 
what is being done in Washington. So here’s what we can do now; this is 
about removing stigma, it’s about treatment, it’s about making sure that 
there’s not further traumatization and yes, making sure that we protect 
our first responders as well, that restraints are used when they need 
to be used and of course will still be used for the 200 or so a year who 
have been transported and have committed a violent act or a criminal 
offense. So I do hope the body would consider that we could overturn the 
ITL motion and I could offer Ought to Pass and the amendment which 
clarifies the protection of law enforcement. Thank you, Mister President. 


(The Chair recognized Senator Reagan.) 


SENATOR REAGAN: Thank you, Mister President. I rise with the voice 
of experience of some thirty-five years of very often having had to trans- 
port people who were mentally ill from facility to home, to home to facil- 
ity, between facilities and it’s always a situation that the potential for 
injury to the patient and injury to the transporters, it’s always present, 
and that’s the reason why everywhere mentally ill people are transported 
by law enforcement and in a situation of an involuntary admission. It’s 
a situation that on a three mile trip can start out very peacefully and 
become horrifying after the first mile. So that’s the reason why we have 
always delegated this task to police officers. Because they’re trained in 
physical restraint and if it’s not necessary it’s pretty controlled and if it 
becomes necessary these are the people trained to do it. The bill itself 
mentions not as many people as are needed to staff two positions 24/7. 
It mentions six, it’s ten, and the first time that you injure one of these 
people, now we’ve got a workmen’s compensation claim and that well yet 
could surpass an entire salary of an entire person for some indetermi- 
nate period of time. It’s the safest thing to do for the transporters and 
it’s the safest thing to do for the patients. And that’s why you want to 
leave this in the hands of law enforcement. 


(The Chair recognized Senator Giuda for a question of Senator Reagan.) 


SENATOR GIUDA: Is there any training provided to our law enforcement 
people for dealing with people that are in mental health crisis during 
transport? 


SENATOR REAGAN: Yes, all law enforcement is trained to control in 
a physical situation. 


(The Chair recognized Senator Giuda for a follow-up question of Sena- 
tor Reagan.) 


SENATOR GIUDA: But in terms of impact on a mental state of being, if 
you will, of a person being transported, do our law enforcement people 
get any kind of training in the psychology of mentally unstable people 
as part of their training. Do we have an answer to that? 


SENATOR REAGAN: I would assume that law enforcement personnel 
are trained in how to defuse situations and as for the family and ey- 
erybody involved, this is always a traumatic occurrence in involuntary 
admission. So it’s never play it pleasant, and once again is always fraught 
with danger and these are the people, law enforcement are the people, 
trained to deal with these folks. 
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SENATOR GIUDA: Thank you, Senator and thank you, Mister President. 
(The Chair recognized Senator Avard for a question of Senator Watters.) 


SENATOR AVARD: Thank you, Senator Watters, for taking my question. 
Is it my understanding as of now, individuals that are suffering from 
mental illness are basically treated like criminals, being shackled and 
put into vehicles to transport from one location to another? 


SENATOR WATTERS: Well thank you for your question, Senator. And 
while you are right that there is no option now for someone being trans- 
ported by law enforcement personnel, I would hesitate by calling it being 
treated like criminals, because I really respect our law enforcement or 
first responders to try to treat folks with dignity and do what is right, but 
I do mention the notion of stigma, and the trauma that’s been recognized 
here, that shouldn’t we have an option for those folks that the clinician 
in consultation with law enforcement, thinks it’s okay, we don’t need the 
sheriff, we don’t need somebody in uniform, we don’t need the restraints, 
that they can be transported in an alternative fashion. And I think that 
this is why this came out of the policy committee, Health and Human 
Services, as Ought to Pass. Because they were the ones who recognized 
that we could develop an alternative. Thank you for your question. 


(The Chair recognized Senator Avard for a follow-up question of Sena- 
tor Watters.) 


SENATOR AVARD: Thank you, Mister President. I guess treating them 
like a criminal but in perspective they have to be shackled. Is it in your 
opinion then, that or are you offering an amendment so that there'll be 
designees that are not law enforcement that are trained in mental ill- 
ness, in acute mental illness, to be able to transport individuals with 
dignity, from one location to another? 


SENATOR WATTERS: Well thank you for your question. That indeed 
is what the bill does, it says that a clinician and my amendment says 
in consultation with law enforcement, would determine the method of 
transportation whether restraints are needed or not and then the Health 
and Human Services would develop the system of providing that trans- 
portation. 


SENATOR AVARD: Thank you. 

The question is on the adoption of the motion of Inexpedient to Legislate. 
A division vote was requested. 

Yeas: 12 - Nays: 12. Failed. 

Senator Bradley moved to Lay on the Table SB 146-FN. Adopted. 


SB 153-FN-A, making an appropriation for early childhood intervention 
services. 
Ought to Pass, Vote 4-0. Senator Reagan for the committee. 


SENATOR REAGAN: I’m hoping to have better luck with an Ought to 
Pass motion. Thank you, Mister President. I move Senate Bill 153 ught 
to Pass. This bill appropriates to the Department of Health and Human 
Services the sum of $13 million in general fund in each of fiscal years ‘18 
and ‘19 together with federal matching funds for the purposes of providing 
services to children who applied and are eligible for early childhood inter- 
vention services through the Family Center to Early Support and Services 
Program The Senate Finance Committee recommends passage of Senate 
Bill 153-FN-A and asks for your support. Thank you, Mister President. 
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The question is on the adoption of the motion of Ought to Pass. Adopted. 
Senator Bradley moved to Lay on the Table SB 153-FN-A. Adopted. 


SB 203-FN, requiring the department of transportation to alleviate safety 
issues at an intersection in Ossipee. 
Ought to Pass, Vote 4-0. Senator D’Allesandro for the committee. 


SENATOR D’ALLESANDRO: Thank you, Mister President. I move Sen- 
ate Bill 203-FN Ought to Pass. The DOT completed a road safety audit 
in 2016 to develop concept for safety improvements at the intersection 
addressed in this bill. Based on the audit, the department anticipates 
expenditures through FY 2020, and the intersection will require speed 
reduction measures in conjunction with either the installation of traffic 
signals or a roundabout. If traffic signals were installed it would cost 
an estimated $330,000 for design and installation. If a roundabout were 
installed it would cost an estimated $1.3 million for design, right of way 
acquisition, and construction. These costs are in addition to four reducing 
speed limit signs at a cost of $1,000 for manufacturing and installing 
the same. All improvement options would qualify for 80 percent federal 
highway safety improvement program funds, and 20 percent state funds. 
The Senate Finance Committee recommends passage of Senate Bill 203- 
FN and asks for your support. Thank you, Mister President. 


The question is on the adoption of the motion of Ought to Pass. Adopted. 
Senator Daniels moved to Lay on the Table SB 203-FN. Adopted. 


SB 204-FN, relative to Purple Heart and Pearl Harbor survivor num- 
ber plates. 
Ought to Pass, Vote 3-1. Senator Daniels for the committee. 


SENATOR DANIELS: Thank you, Mister President. I move Senate Bill 
204-F'N Ought to Pass. This bill removes registration fees for Purple Heart 
recipients and Pear] Harbor survivors, as well as adds former prisoners of 
war and Pearl Harbor survivors to persons who may be issued an additional 
plate for a motorcycle. It is estimated Senate Bill 204 would reduce state 
revenues by $29,342 per year beginning in 2018. There would be a one- 
time estimated state expense of $127;850 related to system programming 
changes in fiscal year 2018. The Finance Committee recommends passage 
of Senate Bill 204 and asks for your support for these brave heroes. 


The question is on the adoption of the motion of Ought to Pass. Adopted, 
bill ordered to Third Reading. 


SPECIAL ORDER 


Without objection Senator Bradley moved to special order Senate Bill 
216 to the next session. Adopted. 


Recess. Out of recess. 


HEALTH AND HUMAN SERVICES 

SB 235-FN, relative to Medicaid reimbursement to schools for students 
with medical needs and establishing a home and community based be- 
havioral health services program for children. 

Ought to Pass, Vote 4-0. Senator B1radley for the committee. 


SENATOR BRADLEY: Thank you very much, Mister President. I move 
Ought to Pass on Senate Bill 235. The bill has two dedge The first would 
be to expand Medicaid services to schools eligible for reimbursement, to 
include students with medical needs. This is important because students 
often return to school after surgeries that need medical care during the 
day. There are also students that have chronic medical conditions that 
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need management during the day. The second part of this bill would 
direct the Department of Health and Human Services to establish a 
Medicaid home and community based behavioral health services pro- 
gram for children with severe emotional disturbances. These services 
have proven to be beneficial and often have long term savings to the 
state. I would just note that when the Health and Human Services Com- 
mittee heard this bill, there was no or very limited, excuse me, opposition 
to the bill and I think at this point it would be very helpful to support 
this bill and move it to the Finance Committee to look at the financial 
implications of this bill. Thank you. 


A roll call was requested by Senator Avard, seconded by Senator Daniels. 
Recess. Out of recess. 


SPECIAL ORDER 


Without objection Senator Bradley moved to special order the vote on SB 
235-FN to after the Public and Municipal Affairs Committee. Adopted. 


HEALTH AND HUMAN SERVICES 

SB 235-FN, relative to Medicaid reimbursement to schools for students 
with medical needs and establishing a home and community based be- 
havioral health services program for children. 


SB 237-FN, relative to telemedicine services. 
Ought to Pass, Vote 4-0. Senator Fuller Clark for the committee. 


SENATOR FULLER CLARK: Thank you very much, Mister President. 
I move Senate Bill 237 Ought to Pass. This bill would allow providers 
working in metropolitan areas to bill Medicaid for telemedicine services. 
This will help increase access to all types of medical care, but most im- 
portantly it will help address the lack of access for outpatient mental 
health services. Providers and patients often build personal relationships 
that are beneficial to care and telemedicine allows these relationships to 
continue, even if a provider moves to a new area to practice. Increasing 
access to care will reduce catastrophic care costs such as emergency room 
visits and inpatient psychiatric treatment. Please support the commit- 
tee’s recommendation of Ought to Pass, and thank you, Mister President. 


The question is on the adoption of the motion of Ought to Pass. Adopted, 
bill ordered to the Committee on Finance (Rule 4-5). 


INTRODUCTION OF GUESTS 
(The Chair recognized Senator Feltes.) 


SENATOR FELTES: Thank you, Mister President. Mister President, it’s 
my honor to introduce the Catholic to Catholic tour group who’s in the 
gallery visiting Concord and the State House. Let’s give it up for the 
Catholic to Catholic group. 


PUBLIC AND MUNICIPAL AFFAIRS 

SB 72, including certificates of deposit in the public deposit investment pool. 
Ought to Pass with Amendment, Vote 4-0. Senator Birdsell for the 
committee. 


Public and Municipal Affairs 
February 22, 2017 
2017-0574s 
10/01 
Amendment to SB 72 
Amend the title of the bill by10 replacing it with the following: 
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AN ACT establishing a committee to study certain investments by mu- 
nicipalities. 

pend the bill by replacing all after the enacting clause with the fol- 

owing: 


1 Committee Established. There is established a committee to study 
certain investments by municipalities. 

2 Membership and Compensation. 

I. The members of the committee shall be as follows: 

(a) Two members of the senate, one from the senate finance commit- 
tee and one from the public and municipal affairs committee, appointed 
by the president of the senate. 

(b) Three members of the house of representatives, one of whom 
shall be from the house finance committee and one of whom shall be from 
the house ways and means committee, appointed by the speaker of the 
house of representatives. 

II. Members of the committee shall receive mileage at the legislative 
rate when attending to the duties of the committee. 

3 Duties. The committee’s study shall include, but not be limited to: 

I. Allowing town treasurers to deposit money into certificates of de- 
posit offered through the public deposit investment pool. 

II. Permitting municipalities to invest in a development finance in- 
stitution. 

4 Chairperson; Quorum. The members of the study committee shall elect 
a chairperson from among the members. The first meeting of the commit- 
tee shall be called by the first-named senate member. The first meeting 
of the committee shall be held within 60 days of the effective date of this 
section. Two members of the committee shall constitute a quorum. 

5 Report. The committee shall report its findings and any recommenda- 
tions for proposed legislation to the president of the senate, the speaker 
of the house of representatives, the senate clerk, the house clerk, the 
governor, and the state library on or before November 1, 2018. 

6 Effective Date. This act shall take effect upon its passage. 


2017-0574s 


AMENDED ANALYSIS 


This bill establishes a committee to study certain investments by mu- 
nicipalities. 
SENATOR BIRDSELL: Thank you, Mister President. I move Senate Bill 
72 Ought to Pass with Amendment. This bill as amended establishes a 
committee to study certain investments by municipalities. The commit- 
tee found that the original intent of this bill was, as introduced, to allow 
town treasurers to deposit money into certificates of deposit offered to 
the public deposit investment pool raised some concerns about unfair 
competition between in state and out of state banks. The study commit- 
tee established by the amendment will take a closer look at this complex 
issue. The study committee will additionally consider community invest- 
ment and development finance institutions, the subject of SB 202-FN, 
which the committee will recommend Inexpedient to Legislate by the 
request of the sponsor. Please support the committee recommendation 
of Ought to Pass with Amendment. Thank you, Mister President. 


(The Chair recognized Senator D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, as the prime sponsor of the bill, I rise against the committee amend- 
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ment and state this: cities and towns came to me and asked me to put 
this piece of legislation in; the city of Manchester, the city of Franklin. 
Because in aggregating their cash, they would be able to go out and pur- 
chase CDs and get a better interest rate than they’re getting now, which 
is really what their responsibility is as the city or the town finance officer. 
That’s their responsibility. Obviously, they have not been satisfied with 
mechanisms that are available to them now, and as a result of that are 
looking for a better way to increase the rate of interest so that they can 
help defray expenses at the city or town level. Obviously that’s their 
concern. There was strong support from these communities for this par- 
ticular piece of legislation, strong support. They came up, testified, they 
wrote letters, they wrote letters of support. I appreciate the work that 
the committee did. Committees always work hard and do things. But by 
delaying this, what’s happening is the ability of these towns to enhance 
their financial position is diminished now for another two years, and that 
means that investments that they could have made, you know, in the 
marketplace are now deterred. It'll take two years, a committee report 
coming back, and as a result of that, as I said, their ability to increase 
the rate of return is diminished, it’s nonexistent. So I would hope that 
my colleagues would think about that, and think about overturning the 
amendment, passing the bill and allowing for the communities to get 
the best rate of return on their investment. It’s the public’s money that 
they’re investing in order to reduce the burden of taxation on the pub- 
lic. It’s a very worthy cause. Why shouldn’t they be allowed to get the 
best rate of return, and that’s a good business practice and one that’s 
enhanced by all of us. We want the best return on our investments. I 
ask you to look at this carefully. Our towns want it, they desire it; the 
city of Manchester wants it; the town of Franklin has come out and said 
they want it. So communities are very, very insistent that we get this 
done. We represent those communities, and the best rate of return is 
really what it’s all about. Thank you, Mister President. 


PRESIDENT MORSE: We'll suspend debate on the Committee Amend- 
ree so the resident tour guide, Senator Feltes can make another in- 
troduction. 


INTRODUCTION OF GUESTS 
(The Chair recognized Senator Feltes.) 


SENATOR FELTES: Thank you, Mister President. It’s my honor to 
welcome to Concord and the State House another one of our Catholic 
to Catholic tour groups. Let’s give them a round of applause. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with Amend- 
ment. Adopted, bill ordered to Third Reading. 


SB 170, relative to the authority of towns to issue bonds for the expan- 
sion of broadband infrastructure. 
Inexpedient to Legislate, Vote 3-1. Senator Gray for the committee. 


SENATOR GRAY: Thank you, Mister President. I move Senate Bill 170 
Inexpedient to Legislate. This bill permits municipalities to issue bonds 
for the purpose of providing or expanding broadband infrastructure. The 
committee found that infrastructure development is a task best left to 
service providers who are already working to improve broadband access 
across the state. The vast majority of the state does receive adequate 
broadband service and there are financial tools available for underserved 
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areas to get the service they need. It is also important to note that the 
House has voted Inexpedient to Legislate on a similar bill. Please sup- 
port the committee’s recommendation for Inexpedient to Legislate and 
I would like to speak to that after. Thank you, Mister President. 


(The Chair recognized Senator Gray.) 


SENATOR GRAY: Thank you, Mister President. The conversation con- 
tinues and if this is defeated then I would like to be recognized for a 
further motion. 


PARLIAMENTARY INQUIRY 
(The Chair recognized Senator Bradley for a parliamentary inquiry.) 


SENATOR BRADLEY: So if I understand correctly Mister President, that 
there’s been further discussion on this bill and that our good friend from 
Strafford County is going to introduce a subsequent motion of Re-refer 
to Committee would I now vote against the pending motion, saying no 
on Inexpedient to Legislate so that our friend from Strafford County can 
introduce a motion of Re-refer? 


PRESIDENT MORSE: If you’re in favor of Inexpedient to Legislate you’re 
going to say aye if you’re opposed you're going to say no. 


The question is on the adoption of the motion of Inexpedient to Legis- 
late. Failed. 


Senator Gray moved Re-refer to Committee. 
(The Chair recognized Senator Kahn.) 


SENATOR KAHN: Thank you, Mister President. I want to thank Senator 
Gray for his motion to Re-refer this. I think that this bill, Senate Bill 
170 accomplishes one of the important aspects and one of the tools that 
are important in the kit to be in, to allow communities across the state 
to enjoy the benefits of broadband internet. It is very unequal across 
the state and there are communities that need more tools in the kit. 
Municipal bonding is one, but as has been pointed out by people, that’s 
not the only one. Operating resources, three way public private part- 
nerships, we probably need a more comprehensive approach to this. I’m 
prepared to work on that along with colleagues here in the Senate who, 
and people in the industry who feel that we can do better, offer a better 
level of service, improve our economic opportunities across the state and 
that I hope that we can do that and come back to the Senate with an 
improved bill. I thank you Senator Gray and colleagues in the Senate for 
re-referring this back to committee. I hope you'll vote in favor of that. 


The question is on the adoption of the motion to Re-refer to Committee. 
Adopted. 


SB 174-L, relative to municipal parking surcharges and parking main- 
tenance and operations. 
Ought to Pass, Vote 3-2. Senator Kahn for the committee. 


SENATOR KAHN: Thank you, Mister President. I move Senate Bill 
174-L Ought to Pass. The bill expands the provisions pertaining to pub- 
lic parking facilities to include the repair of existing parking facilities. 
The committee found that this enabling legislation gives communities 
the ability to keep their parking rates reasonable as they manage the 
long term upkeep at their parking facilities. Currently only cities with 
a population exceeding 50,000 are able to attach fees to motor vehicle 
registrations. This bill removes that population threshold and allows 
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all New Hampshire communities to attach this fee as needed. This bill 
additionally opens up the appropriate use of said fee to be more com- 
prehensive, including the repair, replacement, maintenance and admin- 
istration of new or existing public parking facilities as opposed to just 
construction and operation. Note that item; I think there'll be further 
comment on that. Lastly this bill provides an alternative structure for 
how fees can be attached to motor vehicle registrations, giving towns 
and cities the option to use the less onerous flat rate instead of a mile- 
age rate. Please support the committee’s recommendation of Ought to 
Pass. Thank you, Mister President. I think there are subsequent com- 
ments and motions to be brought in. 


Senator Feltes offered a Floor Amendment. 


Sen. Feltes, Dist 15 
Sen. Gray, Dist 6 
February 27, 2017 
2017-0646s 

06/04 


Floor Amendment to SB 174-LOCAL 
Amend the title of the bill by replacing it with the following: 
AN ACT relative to municipal fees for registration permits. 
oe the bill by replacing all after the enacting clause with the fol- 
owing: 


1 Municipal Permits for Registration; Additional Fees for Registration 
Permits. Amend RSA 261:154 to read as follows: 

261:154 Additional Fees for Registration Permits. The governing bodies 
of towns and cities [oe spitation greater than 56 as-determined+t 


] may, subject to the provisions of RSA 261:155, 
direct the city treasurer or the town clerk to collect in addition to the fees 
imposed in RSA 261:153, fees for such permits as follows: a sum not to 
exceed 5 mills on each dollar of the maker’s list price for a current model 
year vehicle, a sum not to exceed 4 mills on each dollar of the maker’s 
list price for the first preceding model year vehicle, a sum not to exceed 3 
mills on each dollar of the maker’s list price for the second preceding model 
year vehicle, a sum not to exceed 2 mills on each dollar of the maker’s list 
price for the third preceding model year vehicle, and a sum not to exceed 
one mill on each dollar of the maker’s list price for the fourth preceding 
model year vehicle and any model year prior thereto. In no event, however, 
shall the fee be less than one dollar. The director shall make the final 
determination of any vehicle model year in any case in which a dispute 
arises. All fees collected under this section shall be used for the construc- 
tion, operation, and maintenance of public parking facilities as provided 
in RSA 231:114-129. 
2 Effective Date. This act shall take effect 60 days after its passage. 


2017-0646s 


AMENDED ANALYSIS 


This bill permits any city or town to collect certain additional fees for 
registration permits. 


SENATOR FELTES: Thank you, Mister President. Mister President, 
you may recall that this bill’s been special ordered from last week to 
allow the chair of Public and Municipal to work together, try to reach 
an agreement. I want to thank the chair for working together to reach 
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an agreement, this amendment captures that agreement. In essence what 
this agreement does is get rid of the entire bill except for the provision 
that enables all towns and cities to be able to assess the fee and manage 
their parking situations the way that cities above 50,000 in population 
currently do. So all towns and cities will have this option it’s enabling 
for those towns and cities to make that determination. And you know 
it’s a bipartisan bill, the chair of House Transportation’s on it, I believe 
Senator Gannon’s on the bill. This is significantly pared back from what 
was submitted, and I want to thank the chair of Public and Municipal 
Affairs for working together to reach a compromise and I encourage the 
body to adopt Floor Amendment 0646. Thank you, Mister President. 


(The Chair recognized Senator Giuda.) 


SENATOR GIUDA: Thank you, Mister President. I rise in opposition to 
this bill for the reason that bonding is available for the construction. I 
think the assessment of fees against drivers and so forth is not a good 
model. I think that bonding if a community choose to build a parking 
garage, construction is included in this bill, bonding’s a much better way 
to go, or taking on the debt directly. But you will find people I think 
that benefit from this bill that do not in fact participate in payment for 
it, like out of town people. And so for that reason I rise in opposition. 


The question is on the adoption of the Floor Amendment. 
A division was requested. 

Division, Yeas: 12 - Nays: 9. Adopted. 

(The Chair recognized Senator Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. Mister President 
I rise against the motion of Ought to Pass on what some might suggest 
is just another way to sneak in a tax on the people of New Hampshire, 
and I know a few of us here will never vote on new taxes today, and we 
understand that for me it isn’t as much about bonding a parking garage, 
because I believe communities have the ability to either cut the check as 
they should, or bond money if they don’t have the resources through a 
vote of the governing body. But creating a loophole, creating a loophole 
by statute to allow a community that’s not maintaining its own property 
to create a new tax on anyone that owns a car opens a door that I’m not 
sure should be open today. Because if we provide for the fact that due 
to the mismanagement of any community to maintain its own property, 
that it’s going to go out and find something new to tax or assess, what 
is our next tax? What is the next new hidden agenda that we see from 
any municipality to do so? Now Mister President, I fully understand we 
have debates in this body all of the time about if it doesn’t affect the state 
finances what do we care about it, but I think we have to care about if 
we're going to use the power of this legislature to enable communities to 
create a new tax and fee that isn’t necessarily for the purpose of what 
it should be. So therefore I ask the body to reject this opportunity to 
open up a loophole which would be very difficult to close in the future. 
Thank you, Mister President. 


(The Chair recognized Senator Feltes.) 


SENATOR FELTES: Thank you, Mister President. Open it up for some- 
thing that’s not necessarily what it’s intended to be? The statute is clear 
and we had a number of provisions to I think expand the statute and 
those are all taken out. We reached an agreement on that. This is an 
opportunity for enabling every town and city to have the opportunity to 
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make this decision on their own. They make a decision that folks don’t 
like in their community, obviously they can return the favor at the ballot 
box. It’s completely up to each town and city and you know what? There’s 
parking situations in every town and city, this will help our local town 
and cities be able to manage their situations to the best of their ability, 
if they chose to do it. It’s not that complicated, we shouldn’t reserve this 
just for communities above 50,000. All communities should have this 
option. Thank you, Mister President. 


Recess. Out of recess. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. 


A roll call was requested by Senator Avard, seconded by Senator Birdsell. 


The following Senators voted Yes: Woodburn, Watters, Hennessey, Gray, 
Kahn, Lasky, Feltes, McGilvray, Soucy, D’Allesandro, Fuller Clark. 


The following Senators voted No: Giuda, Bradley, French, Ward, San- 
born, Daniels, Avard, Carson, Reagan, Birdsell, Gannon, Innis, Morse. 


Roll Call, Yeas: 11 - Nays: 13. Failed. 
Senator Bradley moved to Lay on the Table SB 174-L. Adopted. 


INTRODUCTION OF GUESTS 
(The Chair recognized Senator Carson.) 


SENATOR CARSON: Thank you, Mister President. I’d like to ask the 
body to rise and join me in welcoming Mister James Blaisdell, who’s here 
today. It’s always good to see another young person here. 


SB 202-FN, allowing community investment in a development finance 
institution. 
Inexpedient to Legislate, Vote 4-0. Senator Birdsell for the committee. 


SENATOR BIRDSELL: Thank you, Mister President. I move Senate Bill 
202-F'N Inexpedient to Legislate. This bill would allow community invest- 
ment in a development finance institution. The committee found that 
due to unforeseen complications this bill would be largely unworkable in 
pe The prime sponsor asked that the committee recommend this 

ill be found Inexpedient to Legislate. The subject of this bill will be 
considered further in a study committee created by SB 72 as amended. 
Please support the committee recommendation of Inexpedient to Legis- 
late. Thank you, Mister President. 


The question is on the adoption of the motion of Inexpedient to Legis- 
late. Adopted. 


PRESIDENT MORSE: We'll now go back to Senate Bill 235. It is on the 
adoption of the committee recommendation of Ought to Pass on Senate 
Bill 235. Senator Avard requested a roll call. Senator Daniels second. 
You all understand where we are? 


PARLIAMENTARY INQUIRY 
(The Chair recognized Senator Woodburn for a parliamentary inquiry.) 


SENATOR WOODBURN: Maybe someone could just review what this 
bill is? I don’t remember. 


SB 235-FN, relative to Medicaid reimbursement to schools for students 
with medical needs and establishing a home and community based be- 
havioral health services program for children. 
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The question is on the adoption of the motion of Ought to Pass. 


The following Senators voted Yes: Woodburn, Giuda, Bradley, Watters, 
Hennessey, Gray, French, Ward, Sanborn, Kahn, Daniels, Avard, Lasky, 
Carson, Feltes, McGilvray, Reagan, Soucy, Birdsell, D’Allesandro, Fuller 
Clark, Gannon, Innis, Morse. 


The following Senators voted No: (None) 


Roll Call, Yeas: 24 - Nays: 0. Adopted, bill ordered to the Committee on 
Finance (Rule 4-5). 


WAYS AND MEANS 

SB 74-FN, relative to economic revitalization zone tax credits. 

Ought to Pass with Amendment, Vote 3-2. Senator Daniels for the com- 
mittee. 


Senate Ways and Means 
February 22, 2017 
2017-0572s 

01/10 


Amendment to SB 74-FN 


Amend the bill by deleting section 3 and renumbering the original sec- 
tion 4 to read as 3. 


2017-0572s 


AMENDED ANALYSIS 


This bill requires a taxpayer applying for economic revitalization zone 
tax credits to provide written certification to the commissioner of resources 
and economic development that it has expanded the commercial or indus- 
trial base in a designated economic revitalization zone and created new 
jobs in the state. This bill also requires the commissioner of resources 
and economic development to certify each application for an economic 
revitalization zone tax credit. 


SENATOR DANIELS: Thank you, Mister President. I move Senate Bill 
74 Ought to Pass with Amendment. This bill was requested by the De- 
partment of Resources and Economic Development to address a number 
of recommendations that came out of a performance audit. One recom- 
mendation that the bill addresses was to simplify the application process 
to eliminate confusion in an unnecessary step. Under this bill a taxpayer 
applying for economic revitalization zone tax credits will provide a let- 
ter of certification to the commissioner of DRED that it has expanded 
the commercial or industrial base in the designated zone and created 
new jobs. The commissioner must certify each application for ERZ tax 
credits. The committee amendment removes section 3 of the bill, which 
would have increased the aggregate amount of tax credits that can be 
issued from 825,000 to 3 million and the maximum credit a taxpayer 
could have utilized in a calendar year from 40,000 to 450,000. The Ways 
and Means Committee asks for your support of the motion of Ought to 
Pass with Amendment. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 
(The Chair recognized Senator Feltes.) 


SENATOR FELTES: Thank you, Mister President. Mister President, 
myself and the Dean were the two no votes. Here’s why: is, this doesn’t 
add a letter of certification, this changes an agreement with the taxpayer 
to fulfill certain obligations, including job creation. It changes that agree- 
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ment to a letter of certification, so less protection for the state. If we’re 
giving out tax credits, why are we getting rid of the agreement to fulfill 
your obligation as a taxpayer to provide job creation and other metrics. 
Why are we reducing that to a letter of certification? That’s line 10-13 
of the bill. I think we ought to protect the state. I think an agreement 
makes sure that folks live up to their obligations. So I would encourage 
us to vote this down. Thank you, Mister President. 


(The Chair recognized Senator D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. I too rise in 
opposition and I think the key issue as pointed out by my colleague is, 
what is a letter of certification in contrast to an agreement? Indeed an 
agreement is a document that both parties concur, sign on and it has 
value. There’s a meaning to an agreement. You agree to do certain things 
and to make certain things happen. What is a letter of certification? Does 
that mean you’ve certified to do certain things, but that’s a one party 
deal? If you’re going to spend some dough and use taxpayers’ money you 
ought to have a solid agreement that both parties adhere to. It’s a two 
way street; you’re giving something. There should be an agreement in 
place that says quite specifically I will adhere to these items. I agree to 
do that, and as a result of that agreement I get the benefit. This makes 
sense to me. Why this was changed? I don’t know. We queried this in 
the committee and couldn’t get an answer. So I think, think about this, 
my colleagues, because we all make agreements in life. When we buy a 
house we agree to pay, do we not? When we buy a car we agree to pay. 
We always fulfill our commitments based on the agreement that we con- 
summate. I didn’t do anything by letter of certification, but I agree to 
do certain things. One party said this is the deal, you agree to it. That’s 
my complaint, Mister President. Thank you. 


(The Chair recognized Senator Sanborn.) 


SENATOR SANBORN: Thank you, Mister President, I rise and ask the 
body to support the Ways and Means majority position on this and while 
I’m never a good one to talk about semantics, Earsaies I stutter on most 
words that I say, I think it’s important to recognize that semantics might 
be part of the issue here. We all know that at this point, and we'll be 
talking more about it in a few minutes, Mister President, that our state 
has decided to do an awful lot of work in tax credits, in special deals and 
special agreements. We’ve all voted for some, we have all voted against 
some. But for all of these deals and agreements we continue to do, there 
is an agreement that if we give you X amount of money, or if we give you 
a tax break, or if we give you whatever the state’s laying on your table 
today, that you will do something. But the state never comes back and 
says did you do it? In this case, what the department is looking for is 
to actually get the company to certify that they did it. Breaking ground 
for us that we’re actually going to make accommodations and financial 
accommodations to companies and they’re going to certify that they ac- 
tually are doing what they said they’re going to do before we give them 
the credit. So, while I can appreciate what my colleagues are saying, 
who disagreed with it, there is no malintent today of the Department of 
Economic Resources. DRED or dead, there’s no malintent. They’re trying 
to make sure that the agreements they have on the deals they’re doing, 
that there’s a certification that they’re actually getting it done. So I would 
ask that the body support the motion of Ought to Pass on what really 
is a good piece of legislation for all of us. Thank you, Mister President. 


(The Chair recognized Senator Feltes.) 
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SENATOR FELTES: Thank you, Mister President. Mister President, what 
we just heard is incorrect. This gets rid of the statutory requirement of 
an agreement. It’s on lines 10-13 of the bill— deletes entry into a written 
agreement and does letter of certification. That’s what happens. That’s 
the language of the bill. No one’s suggesting that anybody in our state 
agencies are operating under any malintent. The language in 10-13 de- 
letes enter into a written agreement and instead says certify, and that’s 
it. It’s gone. So everything the Dean said is accurate. Everything I said 
is accurate. We’re getting rid of the agreement and instead doing a letter 
of certification. That doesn’t give as much protection to the state, and 
so I would ask that we vote this down, Mister President. Thank you. 


(The Chair recognized Senator Giuda for a question of Senator Sanborn.) 


SENATOR GIUDA: Thank you, Mister Chairman. Am I correct in stating 
that the actual tax credit is issued by DRA and predicated upon receipt 
of a letter from DRED? 


SENATOR SANBORN: Senator, thank you so much for the question. 
Youre absolutely right, the DRA does make applicability on tax credits, 
but more important, so I hope we don’t have to continue this narrative all 
afternoon, if I could direct people to line 5 and line 6 of the bill, hopefully 
this will help explain the provision that they are scratching out and rec- 
ommended in the bill, that the Commissioner of Resources and Economic 
that it, scratched out, “will expand” and puts in “has expanded.” Addition- 
ally down on line 6, the commercial ey industrial base to a designated 
economic revitalization zone and scratched out “will create” and put in 
“created.” Again this is purely a question of cart or horse and we're look- 
ing to make sure that these companies are actually doing what they said 
they were going to do. Thank you, Mister President. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. 


3 roll call was requested by Senator Sanborn, seconded by Senator Wood- 
urn. 


The following Senators voted Yes: Giuda, Bradley, Gray, French, Ward, 
Sanborn, Daniels, Avard, Carson, Reagan, Birdsell, Gannon, Innis, Morse. 


The following Senators voted No: Woodburn, Watters, Hennessey, Kahn, 
Lasky, Feltes, McGilvray, Soucy, D’Allesandro, Fuller Clark. 


Roll Call, Yeas: 14 - Nays: 10. Adopted, bill ordered to the Committee 
on Finance (Rule 4-5). 


SB 75-FN, establishing a tax credit against business profits taxes for 
donations to career and technical education centers. 
Re-refer to Committee, Vote 3-2. Senator Sanborn for the committee. 


SENATOR SANBORN: Thank you, Mister President. Mister President, 
I move Senate Bill 75 be Re-referred to the Committee. This bill seeks 
to establish a new tax credit against the business profits tax for qualify- 
ing donations to career and technical education centers. While I under- 
stand the goal of the legislation was to try to better and integrate local 
businesses with career and technical centers, the majority of the Ways 
and Means Committee believed we should retain the bill and I’d like to 
speak to a couple seconds Mister President, knowing the hour is late to 
talk about why. The good Senator from District 20 actually brought a 
document to the Ways and Means Committee which I thought was very 
illustrative of where we’ve come, and I thank him for doing that. And 
look, again as I have mentioned today and I’ve mentioned before, we all 


SENATE JOURNAL 9 MARCH 2017 331 


have supported individual tax credits, we all have voted against indi- 
vidual tax credits. We are trying to find that balance Mister President, of 
what, where and how many credits we should be supporting. But Mister 
President, what this document shows is that today in New Hampshire 
fully loaded without any of the eight bills that are in front of the Ways 
and Means Committee today, of which one of them by itself is worth $60 
million, that today we have $176 million in tax credits that are being 
applied ahead of the business profits tax. Or said another way Mister 
President, our state revenues could be up 30 percent if we had no tax 
credits. Or we could cut the business profits tax by 30 percent and let 
everyone have the same economic opportunities of what we’ve created 
today with individual tax credits. Now again Mister President, I’m not 
trying to say tax credits are good or bad. I’m just trying to say this is 
a decision that we have made to date in this body. So as I see what is 
going to be essentially nearly $100 million in additional potential tax 
credits of the bills that are coming before this committee, some of them 
are really good, and we should do some, some of them we're not going 
to be able to afford to do. So I’m asking that we refer these bills and 
let us keep them in committee while we try to figure out what type of 
money were going to have initially and what other resources we might 
have if we have a better year than anticipated, and hopefully we can try 
and decide what we’re going to do on some of these bills. So with that 
I ask the body to allow the committee to hold back some of these bills 
on a Re-refer basis so we can have a better understanding of what the 
priorities are. Thank you, Mister President. 


(The Chair recognized Senator Watters.) 


SENATOR WATTERS: Thank you, Mister President and colleagues. I 
thank the Senator from District 9 for a lot of conversations that we’ve 
had on this bill and with all due respect to the majority of Ways and 
Means I would ask that you consider overturning that, voting against 
that motion so that I may offer another motion and a floor amendment. 
Just to say what this bill tries to do. You know we have heard a lot today 
and in previous sessions about a workforce crisis, and about a student 
debt crisis. We know that. The employers are very concerned about that. 
Now I happen to think that our career and technical education centers, 
that’s the low hanging fruit for increasing the workforce, particularly 
in the STEM fields. It’s a great system, it produces students, and those 
students really do tend more than other students to stay in the state 
especially if we can connect them with employers here and see what 
good paying jobs there are, get them on dual pathways within the college 
system so they can make a living and contribute to our economy. So what 
the bill would do is to say that for qualifying donations of equipment 
from a business to a career technical education center you could get a 
tax credit for that and what that means is a student can get trained on 
the very equipment that they might then go out and use at an employer. 
The auto dealers do this, New Hampshire Ball Bearing has just given 
some equipment as well to the Lakes Region C.T. Secondly, it would 
set it up a percent of the employee contribution time to apprentice or 
internship programs instructions at the center, somebody come in from 
the company to work on that machine or give other kinds of instruction 
and that could be counted. And then thirdly, let’s help the communities 
that are struggling to pay their portion of the CTE renovation funds. 
You know the state does the 75 percent, the community has to do the 
25 percent and that has been a sticking point for some of these com- 
munities, trying to get a bond through their governing body, and so this 
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says that a company that makes a contribution to the municipal portion. 
So who’s up next? Claremont and Rochester on this— they’re going to 
be struggling with their school boards and their city councils or town 
councils or town meetings to get that. Well this would say, hey get a 
business in the area to partner with you, make a contribution, that would 
count as well. Now this bill comes out of the Career Technical Education 
Advisory Committee that was set up under Senate Bill 190, and who’s 
on there? Val Zanchuck is on there, we got the Hospitality Association, 
we're working with the auto dealers, we’re working with engineering 
folks. All these groups have come together and recommended this bill 
because they say this is something we can do. This will leverage those 
partnerships that we need between employers and the career and techni- 
cal education centers and the career technical education center directors 
and the DOE director of the centers there have told us that we can sell 
this. You know this is the piece we need to bring folks together. Now, I 
understand what we’ve been told by the Senator from District 9 about 
budgetary implications, and I took that very seriously and I said, okay 
rather than $500,000 a year, I have a floor amendment if we get to it, 
that says let’s do $250,000 a year, that’ll be a four year pilot program. 
So it’s $1 million, we can see if it’s working, we can see if it leverages 
that kind of investment. And you know, I would say that if we are right 
now facing a workforce and a debt crisis, think of all the arguments we 
heard about Senate Bill 41. I was happy to support that because I too 
think that debt is a cancer on our workforce. But why just deal with 
cures for the disease, let’s do some prevention. You know, let’s have stu- 
dents in the CTE’s get into these STEM programs, they can go the dual 
pathways, complete almost two years of their schooling with almost no 
debt, and then go on, if they do go on to higher education or they’ve got 
their certification they can get out into the workforce. That’s what this, 
that’s what, all the arguments about 41, if you voted for that then you 
know, this is the prevention, not just the cure. And finally, you know 
as my good friend from District 3 said, that these kinds of policy votes 
are the preliminary vote. You know if we think this is a good thing to 
do but we have financial questions about it, let’s overturn Re-refer, let’s 
put my floor amendment on it to limit to $1 million, and lets you know, 
send it to Finance or table at that point, so that Finance would have it 
when it’s looking at what we can do at that point in time. So that’s my 
argument, and I hope you will consider it carefully and vote to overturn 
the motion of Re-refer. Thank you, Mister President. 


(The Chair recognized Senator D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. I rise in op- 
position. I don’t want to bore you with a great number of details. I’m a 
teacher; taught at the secondary level and the post-secondary level as 
my distinguished colleague from the University has done. I think he’s 
worked tirelessly to do something that makes an impact on the lives of 
our students, and does something to enhance the ability to go to a job 
and actually do the job. We know that companies are willing to donate to 
our community technical college, but also our Voc-Ed Centers. Remem- 
ber I was in the body in 1973 when Andrea Scranton of Keene created 
the Voc-Ed Centers, and we did this to embellish the workforce in New 
Hampshire; to provide an opportunity for kids who didn’t want to go on 
to a four year school, but who wanted to learn a trade, and they wanted 
to be good at that trade because those trades pay a good pay. They pay 
a decent salary. Today if you’re fixing an automobile, you almost have 
to be an engineer to work on those vehicles. How do you get the train- 
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ing to do that? These companies donate that material to our centers in 
order that kids get on the job training. Why shouldn’t they receive a 
benefit? That’s what we call a partnership; I might say that’s what we 
call an agreement. And the agreement is they will do something for us, 
in return we'll produce workers for them. We're all crying about it. I can 
remember Sturm Ruger coming before us, Ways and Means, and saying 
that kids don’t get proper training, they don’t get it. Well, why don’t they 
get it? Because we can’t afford to equip these centers with the kinds of 
equipment that they need. I’m talking about Millers, Ball Bearing— New 
Hampshire Ball Bearing was addressed. I’ve done business with New 
Hampshire Ball Bearing when I was at Franklin Pierce, trying to place 
people. They’re dying for workers. They’re willing to train workers. Let’s 
do something to make it all happen. I think the Senator, as I said, has 
worked diligently to make this happen, it’s a good thing, it’s a good idea, 
he has an amendment that will reduce the dollar amount. Hey, we’re 
all concerned about dollars. But aren’t we all concerned about the basic 
issue: producing a workforce that can do the job, giving people an op- 
portunity to move forward. And that’s what these younger people need, 
that’s what this bill addresses. Thank you, Mister President. 


(The Chair recognized Senator Giuda.) 


SENATOR GIUDA: Thank you, Mister President and members of the 
Senate. I rise in support of the Re-refer. There are some issues that I 
think we need to clarify with respect to process. We live in a state, but 
that state lives under a universe of regulations and tax rules established 
by the Federal Government, and those are in as we speak a significant 
state of flux. There’s significant uncertainty as to what tax policy com- 
ing forward this year, retroactive to January 1 of 2017, will be. We may 
very well find ourselves back in session this summer to deal with the 
consequences of those actions which directly impact every business in 
the state and all our citizens as well. This is not a motion to table; this 
is a motion to Re-refer to give us on the Ways and Means Committee the 
ability to do our jobs, the ability to balance the interests of tax policy in 
the state against the universe of tax issues that are going to be created 
at the federal level. And by shooting down Re-refer and tabling this here 
it takes it out of the purview of the very committee whose expertise rests 
in tax policy, and so for those reasons I ask you to please support the 
committee recommendation to Re-refer. No one says on that committee 
that this is a bad idea, what it does it gives us the ability to operate in 
the tax environment that’s dynamic and changing significantly probably 
by the end of the year. Thank you, Mister President. 


The question is on the adoption of the motion to Re-refer to Committee. 
A roll call was requested by Senator Watters, seconded by Senator Sanborn. 
Recess. Out of recess. 


The following Senators voted Yes: Giuda, Bradley, Gray, French, Ward, 
Sanborn, Daniels, Avard, Carson, Reagan, Birdsell, Gannon, Innis, Morse. 


The following Senators voted No: Woodburn, Watters, Hennessey, Kahn, 
Lasky, Feltes, McGilvray, Soucy, D’Allesandro, Fuller Clark. 


Roll Call, Yeas: 14 - Nays: 10. Adopted. 


SB 76-FN-A, establishing an option to rebate the research and develop- 
ment tax credit against business profits taxes, and making an appro- 
priation therefor. 

Re-refer to Committee, Vote 3-2. Senator Sanborn for the committee. 
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SENATOR SANBORN: Thank you, Mister President. You’re going to get 
tired of hearing me say tax credit today, so Mister President, I move 
Senate Bill 76 be Re-referred to Committee. This bill seeks to provide an 
option for companies qualifying for the R&D tax credit to actually take a 
cash disbursement equal to 75 percent of the credit awarded rather than 
taking the credit in the full amount. While we understand the goal of the 
legislation was to provide an option to these companies who might not 
have any business profits tax obligation to apply the credit to, the majority 
of the Ways and Means Committee believes the bill needs more work. So 
Mister President, what we’re saying in the testimony provided from the 
DRA, is this would be the first of its kind legislation that even if a company 
did not make any money, even if a company did not pay any taxes that 
we would actually take a potential tax credit and cut them a check. Now 
Mister President, I understand we have lots of conversation today about 
how do we develop workforce housing, how do we expand the economy, 
how do we get more people in New Hampshire. There are several bills 
coming up in the next couple of weeks that will talk about angel invest- 
ing, and whether or not we should be providing tax credits to investors 
for angel investing. To the same degree, although it’s a great concept to 
consider, this bill looks to actually take New Hampshire taxpayer dollars 
and make a cash investment into companies who are not profitable or 
choose to take cash versus receiving the credit, because they’re not paying 
any taxes. So we do think that warrants some consideration, again it’s 
another tax credit bill, we want to see where our priorities are, so we ask 
the body to support the motion of Re-refer and we'll put it in the pile of 
great opportunities we have to see what we can do with the money that 
will be available to us. Thank you, Mister President. 


(The Chair recognized Senator D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, I rise in opposition. I feel like I am the Senate historian, so let me 
give you a little history, if I might. Last year we passed this bill, 5-0 
out of committee and 23-0 by the Senate; 5-0 by committee and 23-0 by 
the Senate. You know what the problem was last year? The 65 percent 
wasn’t high enough, so we increased it to 75 percent. That was the issue. 
This piece of legislation saves the state 25 percent. We all talk about 
the excess credits that are building up. You get 75 percent you forego 25 
percent, the state is saving 25 percent. Who gets it? The startups that 
need our help; small businesses take advantage of this, they need our 
help. The viability of an entity is enhanced by this piece of legislation. 
Now, we all thought it was great last year. You know Yogi Berra said, 
“This is déja vu all over again.” Last year 5-0 out of committee, 23-0 on 
the floor. I feel like resurrection, and it’s Easter season, right? We have 
resurrected this bill. God help us, we’ve done it again. It was good last 
year. It was good enough to get 23 votes out of this Senate last year. It 
was good enough to get a 5-0 vote out of our committee. It just seems 
to me, if it was good last year, it’s better this year. You know why? 
It’s had a chance to germinate. No, I don’t want it fermented, I want 
it germinating. Fermentation is not in my book. I want germination— 
that gives me more juice. So I hope my colleagues will just think about 
this one and overturn the Re-refer and let me offer a motion of Ought 
to Pass. I can’t tell you the number of people who testified in favor of 
this bill. The New Hampshire Innovation and Research Center was in 
favor of the bill, the New Hampshire Business Incubator Network was 
in favor of this bill. Man I could go on and on, but indeed, the time is 
short, daylight is leaving us. I just hope that in the last rays of sunshine, 
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we will think about what we did last year and it will come back to us; 
5-0 in committee, 23-0 on the floor. That’s a ballgame, that’s Johnny 
Ballgame. Thank you, Mister President. 


PRESIDENT MORSE: Thank you, Senator D’Allesandro. I think the 
second row must be drinking some different water; they’re getting very 
religious today. 


Recess. Out of recess. 
(The Chair recognized Senator Bradley. ) 


SENATOR BRADLEY: Thank you very much, Mister President. I rise as 
a co-sponsor along with my colleague from Newcastle, my colleague from 
Manchester and my colleague from Concord on this bill and I think for 
anybody that knows, I’ve really worked long and hard on a bipartisan 
basis to expand the research and development tax credit. I think that 
we need to encourage research and development in New Hampshire, we 
need to have businesses that have the ability to take advantage of it and 
yes that includes startup businesses. I’ve worked with my good friend 
from Manchester on any number of things, we’re working on more trust 
legislation, we worked on banking reform legislation, tax policy, a whole 
range of things. I’m not real thrilled that the pending motion is Re-refer 
because I think that we need to enhance the R&D program, but the point 
has been made and made with accuracy by the chair of the Ways and 
Means Committee that tax policy in Washington is up in the air, and as 
a result in the commitment that the chair of Ways and Means has made 
to myself and others that this bill will be seriously considered it won’t 
be just, you know sent to Re-refer and go to some salt mine of wherever. 
I think that given the flux that’s in the air in Washington, hopefully 
not quite as much flux in Concord, that this is not a bad outcome. And 
remembering that the bill that we had two years ago, Senate Bill 215 
which we all voted for, and we all thought was a great idea, then it went 
on the table and that was the salt mine, it never came back. So I think, 
and I’m a big football fan, as you know, and sometimes you have to punt, 
and you put yourself in a better position down the road and the road 
won't be that long to bring this bill back so with that, I will support the 
motion for Re-refer and ask the body to do so. 


(The Chair recognized Senator Birdsell for a question of Senator Sanborn.) 


SENATOR BIRDSELL: Thank you for taking my question. From what 
the bill happened in what, 2015, it was actually tabled and we never 
brought it back off the table to deal with it. Isn’t Re-refer a better op- 
tion because we will have to deal with it in the fall and make sure that 
we are working on it? 


SENATOR SANBORN: Senator, thank you so much for the question. As 
always you're absolutely right. By re-referring the bill it gives us that 
ability not to look at just what’s happening today. Look we all know 
and none of us are immune to what happened, but the House just wrote 
down the Governor’s budget revenue by $68 million. Saying we’re going 
to have a lot of extra money, saying we’re going to have not just the 
ability to bring back the $60 million the House wrote down, but come up 
with another $100 million in order to do all of these tax credit programs 
seems like a pretty big stretch today. By us referring all these bills back 
and holding on to them, is going to give us that ability to understand 
what’s happening in Washington D.C. and it will directly affect us be- 
cause remember our taxes tie to D.C. taxes, and gives us that ability 
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to come back and readdress and see what we can do to better prioritize 
all of these as a group and get passed what we can. So this is a better 
position than what we did last year. 


(The Chair recognized Senator Feltes.) 


SENATOR FELTES: Thank you, Mister President. Well there’s some 
talk of Re-refer back and let’s see what happens in Washington and let’s 
think about it a little bit more, we’re not doing that with Senate Bill 77. 
We didn’t Re-refer that back to see what happens down the road. And 
look, this iteration as recommended by a number of folks goes from 65 
to 75 in terms of the upfront and that’s been worked on. Everybody’s 
worked on this in a way that the business community supports. It’s 
ready to go and if we want to have it considered as part of the budget 
because it does have a fiscal note, it does have to have some evaluation 
as part of the budget, then we ought to pass it and send it to Finance. 
Have Finance look at it and consider whether or not to include it in the 
budget or not. I think it’s a modest way to incentivize capital and startup 
throughout all New Hampshire to give that flexibility in the research 
and development tax credit. Last point: About punting. We already did 
punt, we punted last year, punted in the budget last year and it was 
tabled for consideration in the budget, it was never put into the budget, 
that was a punt. Now we have the ball again and we’re running with the 
ball because we’ve worked on it and everybody supports it and there’s 
no opposition to it, so you might as well carry the ball closer to the end 
zone. I’m not going to go further with this Mister President, but you get 
the point. It’s ready to go, we ought to pass it, send it to Finance and 
have it considered as part of the budget. Thank you, Mister President. 


(The Chair recognized Senator Innis.) 


SENATOR INNIS: Thank you, Mister President. In the event this is 
re-referred I would encourage the committee to consider adding the uni- 
versity system to this particular bill. Thank you. 


The question is on the adoption of the motion to Re-refer to Committee. 
Adopted. 


SB 77-FN-A, relative to expense deductions under the business profits tax. 
Ought to Pass, Vote 3-2. Senator Sanborn for the committee. 


SENATOR SANBORN: Thank you, Mister President. I rise and ask the 
body to support the committee recommendation of Ought to Pass on Sen- 
ate Bill 77. This is different type of tax policy than what we have been 
talking about. We know that this body has considered this legislation 
for the past couple years and took a step with it, and what this legisla- 
tion does is a business has to spend money, has to buy a piece of equip- 
ment in order to just make the decision of how to recognize whether to 
depreciate the equipment over a long period of time or take the whole 
depreciation up front. So I respectfully disagree and the math proves 
me out. I respectfully disagree that there is any fiscal consideration to 
this bill, there is no fiscal impact of this bill over a reasonable period of 
time, none. Because either a company can take a deduction up front or 
a company can realize the deduction over a period of time. Right now we 
know there are forty-six states in America that match President Obama’s 
version of business incentive. We are in this case just trying to solidify 
what President Obama made permanent in Washington D.C. We’re the 
only state in New England that is at a $100,000 in a business’s ability 
to recognize an equipment purchase. Every other state around us is at 
$500,000. What better way to encourage economic activity than by saying 
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to any business, go buy something, and if you buy something you can 
recognize it yourself for a better advantage today or a better advantage 
tomorrow, it’s your choice to do that. So Mister President I ask the body 
to support this. Thank you very much. 


(The Chair recognized Senator D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. I rise against 
the motion of Ought to Pass. Last year the 179 threshold was $25,000, 
we increased it to $100,000. We have no idea at this point what effect 
that has had on New Hampshire because it doesn’t come in until the 
‘18 returns. So we don’t know what happened. We went from 25,000 to 
100,000. That’s a 75 percent increase. Now we want to go to a 400 percent 
increase over 75 percent increase without knowing what the effect has 
been because nobody has taken advantage of it yet, because the tax year 
hasn’t come when it’s effective. Is that good sense? Is that good sense? 
I don’t think so. Every once in a while we’ve got to realize what we’ve 
done, and we’ve got to analyze the consequences of what we’ve done. We 
ought to think about that every once in a while. When we did something, 
and we were all very pleased to go from 25,000 to 100,000, but we don’t 
know the effect that it’s had, and now we’re going to make a quantum 
leap. Whooo! We’re going to go to 500,000; 500,000? Because the Federal 
Government gives 179 the 500,000. Madonni! If we did everything that 
the Federal Government does we wouldn’t be here. We always challenge 
the Federal Government— what are they doing in Washington? What the 
heck are they doing that has an effect on us? 100,000. Let’s find out what 
100,000 has done. What effect it has had on New Hampshire revenues. 
I think it’s a very, very precarious situation, when you do something, 
know no results and then increase it. Just doesn’t make any sense to 
me. That’s like giving a person a raise when you don’t know what they 
do for a job. That’s crazy. So let’s think about these things. You know, 
we're thinking about tax reform. We have reformed New Hampshire 
taxes about thirty-three times in the last couple of years; about thirty- 
three times. Let’s talk about the ramifications, the data of that. This is 
not good public policy, I don’t think it’s good tax policy. I end by saying 
this: is it good tax policy to create something, not know what the result 
is, and then do something beyond? It doesn’t make a great deal of sense. 
Thank you, Mister President. 


(The Chair recognized Senator Fuller Clark for a question of Senator 
D’Allesandro.) 


SENATOR FULLER CLARK: Senator D’Allesandro, the good Senator 
from District 9 said that this bill would have no fiscal impact. I would 
like you to address that, I don’t think that that is an accurate statement. 


SENATOR D’ALLESANDRO: Well, thank you very much for the ques- 
tion, Senator. We have no data as to what happened when we increased 
it to 100,000. So what is the impact? It’s an unknown. It is an unknown 
at this point in time. So to say it doesn’t have any fiscal impact I think 
that’s an erroneous assumption. It’s an erroneous assumption, again, 
given the data that we don’t have. If you don’t have data, the decision 
making process is flawed. Thank you. 


(The Chair recognized Senator Fuller Clark for a follow-up question of 
Senator D’Allesandro.) 


SENATOR FULLER CLARK: Would you then recommend that we Re- 
refer this bill as well so that we can look at that data when it comes in 


and also we don’t know what impact changes in Washington might have 
around this issue as well? 
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SENATOR D’ALLESANDRO: Thank you very much for the question. 
I think at the least we should Re-refer it, we’re re-referring everybody 
else, but at the best we ought to kill it. Thank you. 


(The Chair recognized Senator Feltes) 


SENATOR FELTES: Thank you, Mister President. I agree with the Dean 
in opposition to this, just in terms of background, I think it’s important 
to talk about the full background on this. In 2015 I believe it was my 
good friend from Wolfeboro’s bill, Senate Bill 239 that looked at aligning 
many elements of our tax code with the federal corporate tax code. That 
was retained in Ways and Means to look at the impact of different ex- 
pense deductions, different tax provisions and what impact it would have 
in New Hampshire. The conclusion out of that group Mister President, 
was we're not going to increase from 25,000, but we are going to align as 
best as we can. But then there was a different bill in 2016 that I think 
my friend from Bedford put in to increase it to 500,000. So then what 
happened in 2016 is even though there’s an agreement out of 239, we’re 
going to keep it at 25, we ended up in the end, there was an agreement 
in a Committee of Conference to go to 100,000 on this deduction. Now 
we're back here going to 500,000 Mister President. There’s a history 
here of where I think people had made decisions to narrow the scope of 
our alignment with the federal tax code and this was one of the provi- 
sions. Now I think we’re going back on that consideration. Impact, the 
Department of Revenue Administration says in year one it’s over 9 million, 
the Senator from Bedford is correct that it’s less clear in the out years 
in terms of what might happen, but at least in the fiscal note it’s clear 
in year one what the impact is. And just as an overall policy statement 
Mister President, we’ve done a lot of cutting of taxes for business own- 
ers and folks at the top, I think we just had a bill in Ways and Means 
Mister President, working families property tax credit, just in terms of 
tax policy, what have we done to cut taxes or provide deductions for work- 
ing families, with child care costs, or dependent care costs? Shouldn’t 
they get deductions? Should only business owners who buy equipment 
get deductions? Is equipment deductions more valuable to society than 
deductions for child care, or dependent care? What kind of message 
are we sending when we don’t provide and we don’t go down that route 
on tax policy and tax relief. We continue to expand this, which at the 
federal javelis called, I’ll use the word loophole, the SUV loophole, to 
allow additional deductions for multiple purchases of SUV’s. When is it 
that we’re going to stand up and say, alright, let’s help out in terms of 
tax relief, let’s give tax relief to working families, not continue down the 
path of more and more tax relief and tax cuts and giveaways for those 
at the top. That’s the question. Thank you, Mister President. I hope we 
vote this down. Thank you. 


(The Chair recognized Senator Giuda.) 


SENATOR GIUDA: Thank you, Mister President, and members of the 
Senate. With all due respect to my good friend from District 15, the best 
form of welfare and tax break is a good paying job with good benefits. 
This bill, as opposed to the prior bills which sought to incentivize some- 
one to come here or to stay here, this bill is a direct and immediate advan- 
tage for businesses to invest their money right here. Existing businesses, 
to be less tentative, to be more sure and to advance greater amounts of 
money into their business by buying products from within or without New 
Hampshire to expand those businesses and provide those jobs. This bill 
was not about taking something on the come, this bill is going to take our 
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existing businesses and give them a five-fold increase in the tax break 
they get for buying equipment in this state, or to operate in this state. 
For that purpose it’s significantly different than incentivizing research 
and development credits, hoping that so or incentivizing paying down 
college loans. Those are things that we’re trying to do to attract people. 
This directly affects businesses that exist in our state and enables them 
to really, really pump some money into our state’s economy to create 
more jobs. I would also, as an aside, out of great deference to the Dean 
of the Senate. Thank you for your eloquence, and I would just, with ref- 
erence this to a prior bill, state that while germination is a gamble, 
fermentation is for sure. 


The question is on the adoption of the motion of Ought to Pass. 
A roll call was requested by Senator Feltes, seconded by Senator Sanborn. 


The following Senators voted Yes: Giuda, Bradley, Gray, French, Ward, 
Sanborn, Daniels, Avard, Carson, Reagan, Birdsell, Gannon, Innis, Morse. 


The following Senators voted No: Woodburn, Watters, Hennessey, Kahn, 
Lasky, Feltes, McGilvray, Soucy, D’Allesandro, Fuller Clark. 


Roll Call, Yeas: 14 - Nays: 10. Adopted. 
Senator Bradley moved to Lay on the Table SB 77-FN-A. Adopted. 


SPECIAL ORDER 


Without objection, the following bills are special ordered to the next ses- 
sion. Adopted 


WAYS AND MEANS 

SB 183-FN, establishing the New Hampshire technology sector market- 
ing tax credit. 

SB 188-FN, establishing a nonpartisan revenue estimator position in 
the department of administrative services. 


MOTION TO ADJOURN FROM EARLY SESSION 


Senator Bradley moved that the Senate adjourn from the Early Session, 
that the business of the Late Session be in order at the present time, that 
all bills and resolutions ordered to Third Reading be, by this resolution, 
read a third time, all titles be the same as adopted, and that they be 
passed at the present time. 


Adopted. Adjournment from the Early Session. 


LATE SESSION 

LIST OF RULE 6-25’S FOR THE DAY 
Senator Birdsell: SB 204-FN 
Senator Bradley: SB 30 
Senator Carson: SB 215-FN 
Senator Daniels: SB 30 
Senator Gray: SB 235-FN 
Senator Innis: SB 30 
Senator Kahn: SB 215-FN 
Senator Morse: SB 139 
Senator Sanborn: SB 22, SB 30, SB 39, SB 41-FN-A, SB 48, SB 53, SB 
72, SB 74-FN, SB 75-FN, SB 76-FN-A, SB 77-FN-A, SB 94-FN-A, SB 
108, SB 112, SB 113, SB 114, SB 117-FN, SB 137-FN, SB 139, SB 141, 
SB 146-FN, SB 153-FN-A, SB 170, SB 174-L, SB 183-FN, SB 188-FN, 
SB 189-F'N, SB 194-F'N, SB 202-FN, SB 203-FN, SB 204-FN, SB 214-FN, 
SB 215-FN, SB 216-FN, SB 235-FN, SB 237-FN, SB 245-FN-A 
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ANNOUNCEMENTS 
(The Chair recognized Senator D’Allesandro.) 


SENATOR D’ALLESANDRO: Tonight in Portsmouth, Senator Martha 
Fuller Clark and her husband are going to be honored as the Foley Award 
winner. That’s a wonderful, wonderful gift. She’s done great work for her 
community. Senator Foley was a member of our group, was the mayor 
of Portsmouth, and was an Italian; her maiden name was Dondeiro. But 
we want to emphasize that, so congratulations to Senator Fuller Clark 
and her husband on the award. 


SENATOR FULLER CLARK: I just want Senator D’Allesandro to know 
that my husband is part Italian. 


LATE SESSION 

Third Reading and Final Passage 
SB 30, defining woodland buffers and relative to such woodland buffers 
for the purposes of the shoreland protection act. 
SB 48, establishing a commission to study the efficiency and effectiveness 
of the fish and game department’s operations, governance, and manage- 
ment structure. 
SB 53, relative to regulation of appraisal management companies by the 
real estate appraiser board. 
SB 72, establishing a committee to study certain investments by mu- 
nicipalities. 
SB 108, relative to absentee ballot applications. 
SB 113, relative to an electronic poll book trial program. 
SB 114, prohibiting a candidate from receiving the nomination of more 
than one party. 
SB 137-FN, relative to licensure by endorsement granted by the board 
of nursing. 
oP 204-FN, relative to Purple Heart and Pearl Harbor survivor number 
plates. 
SB 245-FN-A, establishing a committee to study unemployment tax dis- 
counts. 


MOTION TO RECESS TO CALL OF THE CHAIR 


Senator Bradley moved that the business of the day being completed, 
that the Senate recess to the Call of the Chair for the purposes of in- 
troducing legislation, referring bills to committee, scheduling hearings, 
sending and receiving messages, and processing enrolled bill reports and 
amendments and when we recess, we recess to the Call of the Chair. 


Adopted. The Senate is in recess to the Call of the Chair. 


HOUSE MESSAGE 


The House of Representatives has passed Bills with the following titles, 
in the passage of which it asks the concurrence of the Senate: 


HB 79-FN, relative to New Hampshire products purchased and sold by 
the liquor commission. 

HB 85, (New Title) relative to installation requirements for arc-fault 
circuit interrupters. 

HB 95, (New Title) establishing a committee to study how taxpayer 
funds appropriated to the university system of New Hampshire and 
the community college system of New Hampshire are expended and the 
procedures to ensure accountability for such expenditures. 

HB 99, (New Title) relative to beverage containers. 
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HB 122, relative to withdrawal from a cooperative school district. 

HB 131, relative to the costs for notice of changes in a zoning district. 
HB 140-FN, relative to sales and samples provided by wine manufac- 
turers. 

HB 152-FN, (New Title) relative to wholesale distributors of alcoholic 
beverages. 

HB 157, adding chronic pain to qualifying conditions under therapeutic 
use of cannabis. 

HB 160, adding post-traumatic stress disorder to qualifying medical 
conditions under therapeutic use of cannabis. 

HB 184-FN, (New Title) relative to the license requirement for medical 
imaging and radiation therapy and relative to registration by practitio- 
ners with the board of medical imaging and radiation therapy. 

HB 210, relative to a code of ethics for certified educational personnel. 
HB 216, (New Title) relative to educational assignments for pupils who 
have been suspended. 

HB 226, relative to documenting the improvement of non-proficient readers. 
HB 250, (New Title) establishing a committee to consider revisions to 
the New Hampshire health insurance laws. 

HB 265, relative to accessory dwelling units. 

HB 288, relative to the statutory construction of the phrase “under oath.” 
HB 304, (New Title) relative to implementation of academic standards by 
a local school board and relative to review of academic standards under 
consideration by the state board of education. 

HB 310, (New Title) relative to insurance group-wide supervision and 
relative to supervisory college confidentiality. 

HB 319, (New Title) relative limiting 20-day registration plates. 

HB 323, (New Title) relative to standards for revaluations established 
by the assessing standards board. 

HB 330-FN, relative to form and rate filing fees. 

HB 334, (New Title) relative to exemptions from licensure by the board 
of medical imaging and radiation therapy. 

HB 336, relative to standards for outdoor wood-fired hydronic heaters. 
HB 349-FN, relative to out-of-home placements under the child protec- 
tion act. 

HB 353-FN, relative to sales of beer in refillable containers. 

HB 358-FN, (New Title) relative to loitering restrictions on premises of 
liquor licensees. 

HB 371-LOCAL, relative to bond requirements for public works contracts. 
HB 378, relative to rulemaking on forms for allied health professionals 
and relative to information on court cases concerning the validity of ad- 
ministrative rules. 

HB 397, relative to juvenile justice procedures. 

HB 400, (New Title) requiring the department of health and human ser- 
vices to develop a 10-year plan for mental health services. 

HB 409, (New Title) relative to the university system of New Hampshire 
and community college system of New Hampshire operating budgets. 
HB 414-FN-A, limiting parental liability under a CHINS petition in cer- 
tain circumstances. 

HB 4830, relative to recording voters’ out-of-state drivers’ licenses. 

HB 431, establishing a commission to study long term goals and require- 
ments for drinking water in the seacoast area. 

HB 436, exempting persons using virtual currency from registering as 
money transmitters. 

HB 4389, (New Title) relative to the admissibility of proffered evidence 
in sexual assault cases. 
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HB 450, relative to the membership of the New Hampshire commission 

on deafness and hearing loss. 

HB 451, (New Title) relative to motorcycle endorsements and restric- 

tions and relative to enhanced drivers’ licenses and identification cards. 

HB 457-FN, relative to consumer credit division entities. 

HB 460, relative to minutes under the right-to-know law. 

HB 473, relative to the sale of gift certificates. 

HB 474-FN, (New Title) regulating the use of a cell site simulator device. 

ey crise (New Title) authorizing Rotary Foundation number plate 
ecals. 

HB 484, establishing a commission on the seacoast cancer cluster in- 

vestigation. 

HB 501, relative to access to minutes of meetings of condominium unit 

owner’s associations. 

HB 502, relative to the availability of condominium financial informa- 

tion to unit owners. 

HB 511, (New Title) establishing a commission to study environmentally- 

triggered chronic illness. 

HB 513, authorizing the state veterans’ advisory committee to accept 

gifts, grants, and donations for payment of the committee’s costs. 

HB 527, relative to confidentiality of forms and rates. 

HB 538-FN, (New Title) requiring occupational regulatory boards and 

commissions to post reciprocity information. 

HB 540-FN, (New Title) repealing the voluntary greenhouse gas emis- 

sions reductions registry. 

HB 545, (New Title) relative to immunity from prosecution for persons 

involved in a drug-related emergency. 

HB 549-FN, relative to beverage vendor fees. 

HB 552-FN, (New Title) relative to investigation of voter verification letters. 

HB 556, requiring schools to post the state telephone numbers to report 

child abuse. 

HB 557-FN, relative to school attendance in towns with no public schools. 

HB 561-FN, (New Title) relative to contributions by retirement system 

employers for certain full-time positions changed to part-time or interim 

employment and relative to enforcement of provisions concerning retired 

members working part-time after retirement. 

HB 575-FN, relative to the certification of acupuncture detoxification 

specialists. 

HB 580-FN-A, (New Title) regulating online fantasy sports contests. 

HB 586-FN, relative to the regulation of certain professions by the office 

of professional licensure and certification. 

HB 595-FN, relative to positions in the corporations division of the sec- 

retary of state’s office. 

HB 600-FN, relative to requirements for certain alcoholic beverage licenses. 

HB 607-FN-A, (New Title) establishing a New Hampshire student access 

grant program and making an appropriation therefor. 

HB 612, relative to livestock and meat inspection. 

HB 620, relative to compliance with state and federal education mandates. 

HB 650-FN, relative to procedures of the board of psychologists. 


HOUSE MESSAGE 


The House of Representatives has passed Bills with the following titles, 
in the passage of which it asks the concurrence of the Senate: 


HB 472, permitting qualifying patients to cultivate cannabis for their 
own therapeutic use. 
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HOUSE MESSAGE 


The House of Representatives has passed Bills with the following titles, 
in the passage of which it asks the concurrence of the Senate: 


HB 82, relative to hair braiding. 

HB 94-FN, prohibiting certain defenses in prostitution and human traf- 
ficking cases. 

HB 97-FN, relative to the use of drones. 

HB 164, relative to poker in private residences. 

HB 171, prohibiting the state or its political subdivisions from assisting 
a federal agency in the collection of electronic data without a warrant. 
HB 195, establishing a committee to study temporary seasonal docks. 
HB 215, establishing a commission to study the legalization, regulation, 
and taxation of marijuana. 

HB 294-FN-A, relative to the cost of fiscal analysis of legislation relating 
to the retirement system. 

HB 305, clarifying lessee liability for month-to-month leases. 

HB 3815, relative to persons who may accompany a youth operator of an 
OHRV or a snowmobile. 

HB 322, adding rulemaking authority to require completion of a certain 
survey as part of the license renewal process for health care providers. 
HB 329, establishing a committee to study balance billing. 

HB 337, relative to municipal regulations of small wind energy systems. 
HB 339, relative to reimbursement of transportation costs for students 
attending a career and technical education center. 

HB 342, establishing a commission to study the transition of certain 
regulatory authority to the department of environmental services from 
the Environmental Protection Agency. 

HB 343, relative to disapproval of forms. 

HB 363, repealing the laws regarding motorized locomotives and ski 
area plates. 

HB 372, relative to construction of the terms “resident,” “inhabitant,” 
“residence,” and “residency.” 

HB 391, relative to checklists in other districts. 

HB 412, relative to the pre-engineering technology curriculum. 

HB 433, relative to number plate decals for firefighters. 

HB 437, relative to the authority of municipal law enforcement officers. 
HB 448, relative to certain ignition interlock violations. 

HB 455-FN, relative to the practices of pharmacy benefit managers. 
HB 468-FN, relative to licensure of mental health practitioners from 
other states. 

HB 469, establishing a continuous quality improvement program for 
pharmacies. 

HB 475, relative to honoring Jessie Doe and Mary L.R. Farnum, the first 
women elected to the New Hampshire house of representatives. 

HB 514, relative to alternate members of an elected planning board. 
HB 517, relative to the function and organization of the department of 
administrative services risk management unit and division of personnel. 
HB 537, relative to campaign contributions. 

HB 629-FN, establishing a preference for the appointment of the child’s 
grandparent as guardian of the minor in certain cases. 

HB 640-FN, relative to the penalties for possession of marijuana. 

HCR 9, affirming states’ powers based on the Constitution for the United 
States and the Constitution of New Hampshire. 
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HOUSE MESSAGE 


The House of Representatives has passed Bills with the following titles, 
in the passage of which it asks the concurrence of the Senate: 


HB 170, relative to posting notice and minutes of public meetings on 
the public body’s website. 

HB 186, (New Title) relative to limitation of actions in which the state 
is a plaintiff. 

HB 225, (New Title) relative to information collection concerning electric 
renewable portfolio standards. 

HB 303-LOCAL, relative to filling vacancies in the office of county com- 
missioner. 

HB 3382, relative to dedicated funds with no activity in the financial system 
for at least the most recent fiscal year. 

HB 362, prohibiting certain immunization requirements for noncommu- 
nicable diseases. 

HB 364, relative to accidents involving youth operators of motor vehicles. 
HB 417-FN, (New Title) relative to certain motor vehicle records. 

HB 524, (New Title) relative to the definition of “emergency” for purposes 
of a quorum under the right-to-know law. 

HB 560-FN-A-LOCAL, establishing keno. 

HB 574-FN, increasing the limit on contributions to the community devel- 
opment finance authority for which an investment tax credit may be taken. 
HB 617-FN, (New Title) relative to penalties for violations of planning 
and zoning laws. 


HOUSE MESSAGE 


The House of Representatives has passed Bills with the following titles, 
in the passage of which it asks the concurrence of the Senate: 


HB 121, relative to the maximum optional fee for transportation improve- 

ig charged by municipalities when collecting motor vehicle registra- 

tion fees. 

ire 136, clarifying the equity jurisdiction of the judicial branch family 
ivision. 

HB 194, permitting employers to pay wages to employees weekly or 

biweekly. 

HB 316, relative to a statewide property tax exemption for commercial 

and industrial construction. 

HB 352-FN, relative to the energy efficiency fund. 

HB 424-FN, relative to documentation required for registration of certain 

title exempted vehicles and modifying the requirements for removal and 

sale of certain vehicles. 

HB 482, relative to enforcement of parking prohibitions. 

HB 458, relative to motorcycle headlamps. 

HB 461, relative to the acceptance of grants by Carroll county. 

HB 536, directing the wellness and primary prevention council to estab- 

lish a system of family resource centers of quality. 

HB 614-FN, relative to forfeiture of personal property. 


INTRODUCTION OF LEGISLATION 
Senator Bradley offered the following Resolution: 
RESOLVED, That in accordance with the list in the possession of the 
Senate Clerk, the following legislation shall be by this Resolution read a 
first and second time by the therein listed title and referred to the therein 
designated committee. Adopted. 
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First and Second Reading and Referral 
17-0021 
HB 79-FN, relative to New Hampshire products purchased and sold by 
the liquor commission.(Hansen, Hills. 22; Williams, Hills. 4; Birdsell, 
Dist 19; Commerce) 


17-0030 
HB 82, relative to hair braiding.(McGuire, Merr. 29; Schleien, Hills. 37; 
E. Edwards, Hills. 11; Executive Departments and Administration) 


17-0036 

HB 85, relative to installation requirements for arc-fault circuit inter- 
rupters.(Proulx, Hills. 44; Beaudoin, Straf. 9; Hansen, Hills. 22; DiSil- 
vestro, Hills. 9; Executive Departments and Administration) 


17-0079 

HB 94-FN, prohibiting certain defenses in prostitution and human traf- 
ficking cases.(Massimilla, Graf. 1; Katsakiores, Rock. 6; Theberge, Coos 
3; Irwin, Sull. 6; Ebel, Merr. 5; Judiciary) 


17-0080 

HB 95, establishing a committee to study how taxpayer funds appropriated 
to the university system of New Hampshire and the community college 
system of New Hampshire are expended and the procedures to ensure ac- 
countability for such expenditures.(Chandler, Carr. 1; Dean-Bailey, Rock. 
32; Byron, Hills. 20; Barry, Hills. 21; Hunt, Ches. 11; Sytek, Rock. 8; 
Danielson, Hills. 7; Finance) 


17-0102 
HB 97-FN, relative to the use of drones.(Kurk, Hills. 2; Berch, Ches. 1; 
Cushing, Rock. 21; Executive Departments and Administration) 


17-0104 
HB 99, relative to beverage containers.(Hunt, Ches. 11; Commerce) 


17-0033 

HB 121, relative to the maximum optional fee for transportation improve- 
ments charged by municipalities when collecting motor vehicle registra- 
tion fees.(Higgins, Graf. 12; Cloutier, Sull. 10; Gould, Hills. 7; Pierce, 
Hills. 6; Sykes, Graf. 13; Crawford, Carr. 4; Sytek, Rock. 8; Watters, Dist 
4; Public and Municipal Affairs) 

17-0037 

HB 122, relative to withdrawal from a cooperative school district.(J. Be- 
langer, Hills. 27; Gauthier, Sull. 3; Education) 

17-0082 

HB 131, relative to the costs for notice of changes in a zoning district. 
(Massimilla, Graf. 1; Theberge, Coos 3; Irwin, Sull. 6; Public and Mu- 
nicipal Affairs) 

17-0092 

HB 136, clarifying the equity jurisdiction of the judicial branch family 
division.(Itse, Rock. 10; Hoell, Merr. 23; Spillane, Rock. 2; Burt, Hills. 
39; Baldasaro, Rock. 5; Daniels, Dist 11; Reagan, Dist 17; Judiciary) 
17-0107 

HB 140-FN, relative to sales and samples provided by wine manufac- 
turers.(Hunt, Ches. 11; D. Long, Merr, 4; Daniels, Dist 11; Commerce) 
17-0106 

HB 152-FN, relative to wholesale distributors of alcoholic beverages.(Hunt, 
Ches. 11; Murphy, Hills. 7; Commerce) 
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17-0114 

HB 157, adding chronic pain to qualifying conditions under therapeutic 
use of cannabis.(Schleien, Hills. 37; E. Edwards, Hills. 11; Fisher, Belk. 
9; Zaricki, Hills. 6; Josephson, Graf. 11; Health and Human Services) 


17-0117 

HB 160, adding post-traumatic stress disorder to qualifying medical condi- 
tions under therapeutic use of cannabis.(Schleien, Hills. 37; Fisher, Belk. 
9; Zaricki, Hills. 6; Phinney, Straf. 24; Fromuth, Hills. 7; Josephson, Graf. 
11; Health and Human Services) 


17-0205 
HB 164, relative to poker in private residences.(Schleien, Hills. 37; Fisher, 
Belk. 9; Zaricki, Hills. 6; Fromuth, Hills. 7; Ways and Means) 


17-0261 
HB 170, relative to posting notice and minutes of public meetings on the 
public body’s website.(Comeau, Carr. 5; Judiciary) 


17-0271 

HB 171, prohibiting the state or its political subdivisions from assisting a 
federal agency in the collection of electronic data without a warrant.(Kurk, 
Hills. 2; McGuire, Merr. 29; Daniels, Dist 11; Avard, Dist 12; Executive 
Departments and Administration) 


17-0423 

HB 184-FN, relative to the license requirement for medical imaging and 
radiation therapy and relative to registration by practitioners with the 
board of medical imaging and radiation therapy.(Sylvia, Belk. 6; McGuire, 
Merr. 29; Executive Departments and Administration) 


17-0443 
HB 186, relative to limitation of actions in which the state is a plaintiff. 
(L’Heureux, Hills. 21; Barry, Hills. 21; Judiciary) 


17-0558 

HB 194, permitting employers to pay wages to employees weekly or bi- 
weekly.(L. Turcotte, Straf. 4; Hill, Merr. 3; Murphy, Hills. 7; Vose, Rock. 
9; Commerce) 


17-0629 

HB 195, establishing a committee to study temporary seasonal docks. 
(Mullen, Straf. 1; Chandler, Carr. 1; McConkey, Carr. 3; McGuire, Merr. 
29; Bradley, Dist 3; Energy and Natural Resources) 


17-0186 

HB 210, relative to a code of ethics for certified educational personnel. 
(Ladd, Graf. 4; Cordelli, Carr. 4; Myler, Merr. 10; Heath, Hills. 14; Gile, 
Merr. 27; V. Sullivan, Hills. 16; Grenier, Sull. 7; Shaw, Hills. 16; Mc- 
Beath, Rock. 26; Education) 


17-0210 

HB 215, establishing a commission to study the legalization, regulation, 
and taxation of marijuana.(Cushing, Rock. 21; John T. O’Connor, Rock. 
6; Reagan, Dist 17; Feltes, Dist 15; Judiciary) 

17-0214 

HB 216, relative to educational assignments for pupils who have been 
suspended.(Ladd, Graf. 4; Myler, Merr. 10; Grenier, Sull. 7; Shaw, Hills. 
16; Watters, Dist 4; Education) 
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17-0329 

HB 225, relative to information collection concerning electric renewable 
portfolio standards.(Fromuth, Hills. 7; Vose, Rock. 9; Barry, Hills. 21; Har- 
rington, Straf. 3; Schleien, Hills. 37; Scully, Hills. 33; Beaudoin, Straf. 9; 
Notter, Hills. 21; Sanborn, Dist 9; Energy and Natural Resources) 


17-0334 

HB 226, relative to documenting the improvement of non-proficient read- 
ers.(Ladd, Graf. 4; Weyler, Rock. 13; Hinch, Hills. 21; Cordelli, Carr. 4; 
Education) 


17-0515 

HB 250, establishing a committee to consider revisions to the New Hamp- 
shire health insurance laws.(McNamara, Hills. 38; Leishman, Hills. 24; 
Butler, Carr. 7; Suzanne Smith, Graf. 8; Commerce) 


17-0635 
HB 265, relative to accessory dwelling units.(Matthews, Rock. 3; Hunt, 
Ches. 11; Fuller Clark, Dist 21; Public and Municipal Affairs) 


17-0144 

HB 288, relative to the statutory construction of the phrase “under 
oath.”(Rouillard, Hills. 6; Berch, Ches. 1; Rosenwald, Hills. 30; Carson, 
Dist 14; Judiciary) 


17-0228 

HB 294-FN-A, relative to the cost of fiscal analysis of legislation relating 
to the retirement system.(Rogers, Merr. 28; M. Smith, Straf. 6; Wallner, 
Merr. 10; White, Graf. 18; Soucy, Merr. 16; Leishman, Hills. 24; McGil- 
vray, Dist 16; Executive Departments and Administration) 


17-0327 

HB 303-LOCAL, relative to filling vacancies in the office of county 
commissioner.(Gagne, Hills. 13; LeBrun, Hills. 32; J. Belanger, Hills. 
27; Shaw, Hills. 16; P. Long, Hills. 10; Hinch, Hills. 21; Jack, Hills. 
36; Public and Municipal Affairs) 


17-0333 

HB 304, relative to implementation of academic standards by a local 
school board and relative to review of academic standards under consid- 
eration by the state board of education.(Ladd, Graf. 4; Hinch, Hills. 21; 
Chandler, Carr. 1; Cordelli, Carr. 4; T. Wolf, Hills. 7; Murotake, Hills. 
32; Giuda, Dist 2; Education) 


17-0339 
HB 305, clarifying lessee liability for month-to-month leases.(Dean-Bailey, 
Rock. 32; Spillane, Rock. 2; Verville, Rock. 2; Nasser, Rock. 2; Commerce) 


17-0367 
HB 310, relative to insurance group-wide supervision and relative to 
supervisory college confidentiality.(Butler, Carr. 7; Commerce) 


17-0431 
HB 3815, relative to persons who may accompany a youth operator of an 
OHRV or a snowmobile.(Steven Smith, Sull. 11; Transportation) 


17-0485 

HB 316, relative to a statewide property tax exemption for commercial 
and industrial construction.(F. McCarthy, Carr. 2; Cordelli, Carr. 4; 
Buco, Carr. 2; Avellani, Carr. 5; Crawford, Carr. 4; Comeau, Carr. 5; 
Hill, Merr. 3; Hynes, Hills. 21; Emerick, Rock. 21; Bradley, Dist 3; 
Ways and Means) 
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17-0483 
HB 319, relative limiting 20-day registration plates.(Packard, Rock. 5; 
Transportation) 


17-0502 

HB 322, adding rulemaking authority to require completion of a certain 
survey as part of the license renewal process for health care providers. 
(Fothergill, Coos 1; S. Schmidt, Carr. 6; Campion, Graf. 12; J. MacKay, 
Merr. 14; P. Schmidt, Straf. 19; Woodburn, Dist 1; Feltes, Dist 15; Rea- 
gan, Dist 17; Executive Departments and Administration) 


17-0540 

HB 323, relative to standards for revaluations established by the assess- 
ing standards board.(Abrami, Rock. 19; Vose, Rock. 9; Azarian, Rock. 8; 
Lovejoy, Rock. 36; D. Thomas, Rock. 5; D’Allesandro, Dist 20; Executive 
Departments and Administration) 


17-0578 

HB 329, establishing a committee to study balance billing.(Luneau, Merr. 
10; Myler, Merr. 10; Wallner, Merr. 10; Butler, Carr. 7; Williams, Hills. 
4; Cahill, Rock. 17; Knirk, Carr. 3; Feltes, Dist 15; Health and Human 
Services) 


17-0593 
HB 330-FN, relative to form and rate filing fees.(Butler, Carr. 7; Reagan, 
Dist 17; Fuller Clark, Dist 21; Commerce) 


17-0616 

HB 332, relative to dedicated funds with no activity in the financial 
system for at least the most recent fiscal year.(Major, Rock. 14; Almy, 
Graf. 13; Abrami, Rock. 19; Kurk, Hills. 2; L. Ober, Hills. 37; Finance) 


17-0626 

HB 334, relative to exemptions from licensure by the board of medi- 
cal imaging and radiation therapy.(Scully, Hills. 38; Notter, Hills. 21; 
Wuelper, Straf. 3; Murotake, Hills. 32; King, Hills. 33; Avard, Dist 12; 
Executive Departments and Administration) 


17-0657 
HB 336, relative to standards for outdoor wood-fired hydronic heaters. 
(McNamara, Hills. 38; Energy and Natural Resources) 


17-0667 

HB 337, relative to municipal regulations of small wind energy systems. 
(Vadney, Belk. 2; Vose, Rock. 9; D. Thomas, Rock. 5; Cordelli, Carr. 4; 
Energy and Natural Resources) 


17-0688 

HB 339, relative to reimbursement of transportation costs for students 
attending a career and technical education center.(Shaw, Hills. 16; Edu- 
cation) 


17-0721 

HB 342, establishing a commission to study the transition of certain 
regulatory authority to the department of environmental services from 
the Environmental Protection Agency.(Gould, Hills. 7; J. Graham, Hills. 
7; Danielson, Hills. 7; Energy and Natural Resources) 


17-0727 
HB 348, relative to disapproval of forms.(Hunt, Ches. 11; Luneau, Merr. 
10; Butler, Carr. 7; Feltes, Dist 15; Commerce) 
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17-0096 
HB 349-FN, relative to out-of-home placements under the child protec- 
tion act.(Itse, Rock. 10; Hoell, Merr. 23; Judiciary) 


17-0213 

HB 352-FN, relative to the energy efficiency fund.(Richardson, Coos 4; 
Murotake, Hills. 32; Backus, Hills. 19; Shepardson, Ches. 10; Merner, 
Coos 7; S. Harvey, Hills. 29; Energy and Natural Resources) 


17-0249 
HB 353-FN, relative to sales of beer in refillable containers.(Williams, 
Hills. 4; Commerce) 


17-0191 

HB 358-FN, relative to loitering restrictions on premises of liquor licens- 
ees.(Spillane, Rock. 2; Notter, Hills. 21; J. Edwards, Rock. 4; Itse, Rock. 
10; Commerce) 


17-0425 

HB 362, prohibiting certain immunization requirements for noncommu- 
nicable diseases.(Fraser, Belk. 1; Gould, Hills. 7; Murphy, Hills. 7; W. 
Marsh, Carr. 8; Avard, Dist 12; Health and Human Services) 


17-0430 
HB 368, repealing the laws regarding motorized locomotives and ski area 
plates.(Steven Smith, Sull. 11; Transportation) 


17-0490 

HB 364, relative to accidents involving youth operators of motor vehicles. 
(Roberts, Hills. 4; Shepardson, Ches. 10; McNamara, Hills. 38; Williams, 
Hills. 4; Transportation) 


17-0729 
HB 371-LOCAL, relative to bond requirements for public works con- 
tracts.(Danielson, Hills. 7; Transportation) 


17-0010 
HB 372, relative to construction of the terms “resident,” “inhabitant,” 
“residence,” and “residency.”(Bates, Rock. 7; Election Law and Internal 
Affairs) 


17-0014 

HB 373, relative to rulemaking on forms for allied health professionals 
and relative to information on court cases concerning the validity of 
administrative rules.(McGuire, Merr. 29; Executive Departments and 
Administration) 


17-0691 

HB i relative to checklists in other districts.(Fields, Belk. 4; Educa- 
tion 

17-0719 

HB 397, relative to juvenile justice procedures.(Walz, Merr. 28; Wallner, 
Merr. 10; Judiciary) 

17-0730 

HB 400, requiring the department of health and human services to develop 
a 10-year plan for mental health services.(Danielson, Hills. 7; Health and 
Human Services) 


17-0603 
HB 409, relative to the university system of New Hampshire and com- 
munity college system of New Hampshire operating budgets.(V. Sullivan, 
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Hills. 16; L. Ober, Hills. 37; Spillane, Rock. 2; Pitre, Straf. 2; Freeman, 
Hills. 12; Souza, Hills. 48; Notter, Hills. 21; Hansen, Hills. 22; Seidel, 
Hills. 28; Ferreira, Hills. 28; Finance) 


17-0043 

HB 412, relative to the pre-engineering technology curriculum.(Major, 
Rock. 14; Ladd, Graf. 4; Gile, Merr. 27; DeSimone, Rock. 14; Murotake, 
Hills. 32; T. Wolf, Hills. 7; Education) 


17-0155 

HB 414-FN-A, limiting parental liability under a CHINS petition in 
certain circumstances.(Horn, Merr. 2; Gauthier, Sull. 3; Health and Hu- 
man Services) 


17-0352 
HB 417-FN, relative to certain motor vehicle records.(Hynes, Hills. 21; 
J. Edwards, Rock. 4; Fisher, Belk. 9; Guthrie, Rock. 18; Transportation) 


17-0561 

HB 424-FN, relative to documentation required for registration of certain 
title exempted vehicles and modifying the requirements for removal and 
sale of certain vehicles.(Crawford, Carr. 4; Transportation) 


17-0359 
HB 430, relative to recording voters’ out-of-state drivers’ licenses.(Bates, 
Rock. 7; Election Law and Internal Affairs) 


17-0481 

HB 431, establishing a commission to study long term goals and re- 
quirements for drinking water in the seacoast area.(Messmer, Rock. 24; 
Bean, Rock. 21; Malloy, Rock. 238; T. Le, Rock. 31; R. Tilton, Rock. 37; 
H. Marsh, Rock. 22; Cushing, Rock. 21; Berrien, Rock. 18; P. Gordon, 
Rock. 29; Fuller Clark, Dist 21; Bradley, Dist 3; Feltes, Dist 15; Innis, 
Dist 24; Energy and Natural Resources) 

17-0375 

HB 482, relative to enforcement of parking prohibitions.(L’Heureux, Hills. 
21; Transportation) 

17-0390 


HB 433, relative to number plate decals for firefighters.(Tanner, Sull. 9; 
Gottling, Sull. 2; O’Brien, Hills. 36; Hennessey, Dist 5; Transportation) 


17-0621 
HB 436, exempting persons using virtual currency from registering as 
money transmitters.(Biggie, Hills. 23; Ammon, Hills. 40; Commerce) 


17-0633 

HB 487, relative to the authority of municipal law enforcement officers. 
(Murphy, Hills. 7; Judiciary) 

17-0072 

HB 489, relative to the admissibility of proffered evidence in sexual as- 
sault cases.(Cushing, Rock. 21; Judiciary) 

17-0428 


HB 448, relative to certain ignition interlock violations.(Steven Smith, 
Sull. 11; Sykes, Graf. 13; T. Walsh, Merr. 24; Judiciary) 

17-0471 

HB 450, relative to the membership of the New Hampshire commis- 
sion on deafness and hearing loss.(Porter, Hills. 1; Health and Human 
Services) 
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17-0482 

HB 451, relative to motorcycle endorsements and restrictions and relative 
to enhanced drivers’ licenses and identification cards.(Packard, Rock. 5; 
T. Walsh, Merr. 24; Steven Smith, Sull. 11; D. Thomas, Rock. 5; Trans- 
portation) 


17-0520 

HB 455-FN, relative to the practices of pharmacy benefit managers. 
(Hennessey, Graf. 1; Bailey, Graf. 14; Massimilla, Graf. 1; Danielson, 
Hills. 7; Byron, Hills. 20; Hennessey, Dist 5; Commerce) 


17-0522 
HB 457-FN, relative to consumer credit division entities.(Hunt, Ches. 
11; Commerce) 


17-0524 
HB 4658, relative to motorcycle headlamps.(Spillane, Rock. 2; Transportation) 


17-0538 

HB 460, relative to minutes under the right-to-know law.(True, Rock. 
4; J. Edwards, Rock. 4; Torosian, Rock. 14; Brown, Graf. 16; Comeau, 
Carr. 5; Judiciary) 


17-0544 
HB 461, relative to the acceptance of grants by Carroll county.(Comeau, 
Carr. 5; Cordelli, Carr. 4; Avellani, Carr. 5; Public and Municipal Affairs) 


17-0602 

HB 468-FN, relative to licensure of mental health practitioners from 
other states.(Cilley, Straf. 4; P. Schmidt, Straf. 19; Sytek, Rock. 8; Innis, 
Dist 24; Executive Departments and Administration) 


17-0661 

HB 469, establishing a continuous quality improvement program for 
pharmacies.(P. Schmidt, Straf. 19; Patten, Merr. 17; Health and Hu- 
man Services) 


17-0071 

HB 472, permitting qualifying pee to cultivate cannabis for their 

own therapeutic use.(Cushing, Rock. 21; E. Edwards, Hills. 11; P. Gor- 

chun st 29; W. Pearson, Ches. 16; Bean, Rock. 21; Health and Human 
ervices 


17-0099 

HB 473, relative to the sale of gift certificates.(Hunt, Ches. 11; Williams, 
Hills. 4; Butler, Carr. 7; Ladd, Graf. 4; Spanos, Belk. 3; Watters, Dist 4; 
Reagan, Dist 17; Birdsell, Dist 19; Carson, Dist 14; Commerce) 


17-0101 
HB 474-FN, regulating the use of a cell site simulator device.(Kurk, 
Hills. 2; Murotake, Hills. 32; King, Hills. 33; Judiciary) 


17-0120 

HB 475, relative to honoring Jessie Doe and Mary L.R. Farnum, the first 
women elected to the New Hampshire house of representatives.(Cush- 
ing, Rock. 21; Alicea, Merr. 8; Keans, Straf. 23; Pantelakos, Rock. 25; 
DeSimone, Rock. 14; Rouillard, Hills. 6; Wallner, Merr. 10; Wall, Straf. 
6; Fuller Clark, Dist 21; Soucy, Dist 18; Hennessey, Dist 5; Carson, Dist 
14; Election Law and Internal Affairs) 


17-0248 
HB 479-FN, authorizing Rotary Foundation number plate decals.(Man- 
gipudi, Hills. 35; Barnes, Rock. 8; Transportation) 
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17-0284 

HB 484, establishing a commission on the seacoast cancer cluster in- 
vestigation.(Messmer, Rock. 24; Cushing, Rock. 21; Malloy, Rock. 23; 
Berrien, Rock. 18; Bean, Rock. 21; P. Gordon, Rock. 29; H. Marsh, Rock. 
22; Innis, Dist 24; Fuller Clark, Dist 21; Feltes, Dist 15; Bradley, Dist 
3; Health and Human Services) 


17-0495 

HB 501, relative to access to minutes of meetings of condominium unit 
owner’s associations.(Webb, Rock. 6; Rouillard, Hills. 6; Umberger, Carr. 
2; Kotowski, Merr. 24; Pantelakos, Rock. 25; Baroody, Hills. 43; M. MacK- 
ay, Hills. 30; Forest, Hills. 18; Abbott, Ches. 1; Patten, Merr. 17; Almy, 
Graf. 13; Carson, Dist 14; Reagan, Dist 17; Avard, Dist 12; Commerce) 


17-0496 

HB 502, relative to the availability of condominium financial information 
to unit owners.(Webb, Rock. 6; Rouillard, Hills. 6; Umberger, Carr. 2; 
Kotowski, Merr. 24; Pantelakos, Rock. 25; Baroody, Hills. 48; M. MacKay, 
Hills. 30; Forest, Hills. 18; Abbott, Ches. 1; Patten, Merr. 17; Almy, Graf. 
13; Carson, Dist 14; Reagan, Dist 17; Avard, Dist 12; Commerce) 


17-0597 

HB 511, establishing a commission to study environmentally-triggered 
chronic illness.(Messmer, Rock. 24; Bean, Rock. 21; Malloy, Rock. 23; 
T. Le, Rock. 31; R. Tilton, Rock. 37; H. Marsh, Rock. 22; Cushing, Rock. 
21; P. Gordon, Rock. 29; Feltes, Dist 15; Fuller Clark, Dist 21; Bradley, 
Dist 3; Health and Human Services) 


17-0617 

HB 518, authorizing the state veterans’ advisory committee to accept 
gifts, grants, and donations for payment of the committee’s costs.(Bal- 
dasaro, Rock. 5; Burt, Hills. 39; R. Ober, Hills. 37; L. Ober, Hills. 37; 
Leishman, Hills. 24; Theberge, Coos 3; Weyler, Rock. 13; Carson, Dist 
14; a a Dist 7; Avard, Dist 12; Executive Departments and Admin- 
istration 


17-0643 
HB 514, relative to alternate members of an elected planning board. 
(Valera, Hills. 38; Public and Municipal Affairs) 


17-0676 

HB 517, relative to the function and organization of the department of 
administrative services risk management unit and division of personnel. 
(L. Ober, Hills. 37; Beaudoin, Straf. 9; Weyler, Rock. 138; Umberger, Carr. 
2; McGuire, Merr. 29; D’Allesandro, Dist 20; Reagan, Dist 17; Bradley, 
Dist 38; Executive Departments and Administration) 


17-0723 
HB 524, relative to the definition of “emergency” for purposes of a quo- 
rum under the right-to-know law.(Hull, Graf. 9; Judiciary) 


17-0991 
HB 527, relative to confidentiality of forms and rates.(Hunt, Ches. 11; 
Commerce) 


17-0426 

HB 536, directing the wellness and primary prevention council to estab- 
lish a system of family resource centers of quality.(Berrien, Rock. 18; 
Gargasz, Hills. 27; Gile, Merr. 27; Fothergill, Coos 1; Watters, Dist 4; 
Health and Human Services) 
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17-0605 
HB 537, relative to campaign contributions.(Porter, Hills. 1; Myler, Merr. 
10; Luneau, Merr. 10; Election Law and Internal Affairs) 


17-0398 

HB 538-FN, requiring occupational regulatory boards and commissions 
to post reciprocity information.(Kurk, Hills. 2; Executive Departments 
and Administration) 


17-0546 

HB 540-FN, repealing the voluntary greenhouse gas emissions reduc- 
tions registry.(L. Turcotte, Straf. 4; Sylvia, Belk. 6; J. Moore, Hills. 21; 
Beaudoin, Straf. 9; V. Sullivan, Hills. 16; Energy and Natural Resources) 


17-0601 

HB 545, relative to immunity from prosecution for persons involved in 
a drug-related emergency.(J. Edwards, Rock. 4; Cushing, Rock. 21; K. 
Rice, Hills. 37; Alicea, Merr. 8; Burt, Hills. 39; Baroody, Hills. 43; Sylvia, 
Belk. 6; Herbert, Hills. 43; Ulery, Hills. 37; Judiciary) 


17-0105 
HB 549-FN, relative to beverage vendor fees.(Hunt, Ches. 11; Commerce) 


17-0310 

HB 552-FN, relative to investigation of voter verification letters.(Ohm, 
Hills. 36; Twombly, Hills. 34; Seidel, Hills. 28; Christensen, Hills. 21; 
Azarian, Rock. 8; Carson, Dist 14; Election Law and Internal Affairs) 


17-0177 
HB 556, requiring schools to post the state telephone numbers to report 
child abuse.(Cordelli, Carr. 4; Reagan, Dist 17; Carson, Dist 14; Education) 


17-0185 

HB 557-FN, relative to school attendance in towns with no public schools. 
(Ladd, Graf. 4; Jasper, Hills. 37; Hinch, Hills. 21; Hill, Merr. 3; McGuire, 
Merr. 29; Chandler, Carr. 1; Cordelli, Carr. 4; V. Sullivan, Hills. 16; 
Irwin, Sull. 6; Bradley, Dist 3; Reagan, Dist 17; Giuda, Dist 2; Ward, 
Dist 8; Education) 


17-0526 
HB 560-FN-A-LOCAL, establishing keno.(Azarian, Rock. 8; Abrami, 
Rock. 19; Ohm, Hills. 36; Ways and Means) 


17-0651 

HB 561-FN, relative to contributions by retirement system employers for 
certain full-time positions changed to part-time or interim employment 
and relative to enforcement of provisions concerning retired members 
working part-time after retirement.(Kurk, Hills. 2; L. Turcotte, Straf. 4; 
Ohn, Hills. 36; Azarian, Rock. 8; Giuda, Dist 2; Executive Departments 
and Administration) 


17-0326 

HB 574-FN, increasing the limit on contributions to the community 
development finance authority for which an investment tax credit may 
be taken.(Hunt, Ches. 11; Hennessey, Graf. 1; D’Allesandro, Dist 20; 
Ways and Means) 


17-0332 

HB 575-FN, relative to the certification of acupuncture detoxification 
specialists.(Backus, Hills. 19; J. Schmidt, Hills. 28; King, Hills. 33; MacK- 
enzie, Hills. 17; O’Neil, Hills. 9; DiSilvestro, Hills. 9; Heath, Hills. 14; 
Butler, Carr. 7; Cushing, Rock. 21; Sofikitis, Hills. 34; Soucy, Dist 18; 
Executive Departments and Administration) 
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17-0527 

HB 580-FN-A, regulating online fantasy sports contests.(Azarian, Rock. 
8; Ohm, Hills. 36; Eaton, Ches. 3; Bradley, Dist 3; D’Allesandro, Dist 20; 
Woodburn, Dist 1; Birdsell, Dist 19; Ways and Means) 


17-0364 

HB 586-FN, relative to the regulation of certain professions by the office 
of professional licensure and certification.(P. Schmidt, Straf. 19; Patten, 
Merr. 17; Executive Departments and Administration) 


17-0675 

HB 595-FN, relative to positions in the corporations division of the sec- 
retary of state’s office.(L. Ober, Hills. 37; Burt, Hills. 39; Seidel, Hills. 
28; Spanos, Belk. 3; Leishman, Hills. 24; Reagan, Dist 17; Carson, Dist 
14; Executive Departments and Administration) 


17-0328 
HB 600-FN, relative to requirements for certain alcoholic beverage licens- 
es.(Fromuth, Hills. 7; Schleien, Hills. 37; Ammon, Hills. 40; Commerce) 


17-0537 

HB 607-FN-A, establishing a New Hampshire student access grant pro- 
gram and making an appropriation therefor.(Grenier, Sull. 7; Irwin, Sull. 
6; Watters, Dist 4; Education) 


17-0474 
HB 612, relative to livestock and meat inspection.(Bixby, Straf. 17; John 
T. O’Connor, Rock. 6; Energy and Natural Resources) 


17-0615 
HB 614-FN, relative to forfeiture of personal property.(Sylvia, Belk. 6; 
Burt, Hills. 39; Judiciary) 


17-0754 
HB 617-FN, relative to penalties for violations of planning and zoning 
laws.(Brewster, Merr. 21; Public and Municipal Affairs) 


17-0314 

HB 620, relative to compliance with state and federal education man- 
dates.(Ladd, Graf. 4; Cordelli, Carr. 4; V. Sullivan, Hills. 16; Barry, Hills. 
21; Weyler, Rock. 18; McGuire, Merr. 29; Hinch, Hills. 21; Seidel, Hills. 
28; Giuda, Dist 2; Reagan, Dist 17; Avard, Dist 12; Education) 


17-0291 

HB 629-FN, establishing a preference for the appointment of the child’s 
grandparent as guardian of the minor in certain cases.(M. MacKay, Hills. 
30; LeBrun, Hills. 32; J. MacKay, Merr. 14; Cote, Hills. 31; Rosenwald, 
Hills. 30; Notter, Hills. 21; Walz, Merr. 23; M. McCarthy, Hills. 29; Bal- 
dasaro, Rock. 5; Seidel, Hills. 28; D’Allesandro, Dist 20; Lasky, Dist 13; 
Avard, Dist 12; Judiciary) 

17-0069 

HB 640-FN, relative to the penalties for possession of marijuana.(Cushing, 
Rock. 21; Eaton, Ches. 3; McGuire, Merr. 29; Murphy, Hills. 7; Grassie, 
Straf. 11; Sapareto, Rock. 6; W. Pearson, Ches. 16; Lovejoy, Rock. 36; 
Reagan, Dist 17; Innis, Dist 24; Fuller Clark, Dist 21; Judiciary) 


17-0459 

HB 650-FN, relative to procedures of the board of psychologists.(McGuire, 
Merr. 29; Cilley, Straf. 4; P. Schmidt, Straf. 19; Hatch, Coos 6; Kurk, 
Hills. 2; Reagan, Dist 17; Executive Departments and Administration) 


Out of Recess. Call the Senate to Order. 
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MOTION TO ADJOURN FROM LATE SESSION 
Senator Bradley moved that the Senate adjourn from the Late Session. 


Adopted. Adjournment from the Late Session. 


March 16, 2017 


The Senate reconvened at 10:00 a.m., a quorum being present. 


The Reverend Jason Wells, chaplain to the Senate, offered the following 
meditative thoughts and prayer: 


They say a rolling stone gathers no moss. But you are not called to be 
rolling stones, looking for the next move. You are leaders of the people 
and so we are called to be like the trees, planted still, which gather moss. 
The White Birch is a native of the state and found everywhere in New 
Hampshire. The White Birch is a tree that’s a pioneer species, the first to 
help recover from disaster. The White Birch has no tap root, meaning the 
strongest winds can’t uproot it. The White Birch gives of itself to serve 
others; pulp for paper, firewood for daily living, and bark for nimbly mov- 
ing canoes. So with that in mind, let us pray. 


Almighty Creator, make us like your creature, the White Birch tree. Keep 
us rooted in your deeper truth. Help us to hold still, not looking for the 
next move. Help us to hold on when the winds blow too strong. And make 
us so planted that we grow moss on our north side, giving guidance and 
leadership to all who walk our way. Amen. 


Senator Sanborn led the Pledge of Allegiance. 


INTRODUCTION OF GUESTS 
(The Chair recognized Senator Feltes.) 


SENATOR FELTES: Thank you, Mister President. Mister President, it 
is my honor today to welcome in the gallery the wonderful fourth and 
fifth grade classes of the Concord Christian Academy. Let’s give them 
a round of applause. 


Senator McGilvray is excused for the day. 


INTRODUCTION OF GUESTS 
(The Chair recognized Senator Hennessey.) 


SENATOR HENNESSEY: Thank you, Mister President. It is my great 
honor to welcome two remarkable Hanover High School juniors; Anoush- 
ka Alavilli and Ella Lubell. 


INTRODUCTION OF PAGES 
(The Chair recognized Senator Daniels.) 


SENATOR DANIELS: Mister President. We’re honored today to have 
two ambitious students from Wilton-Lyndeborough Cooperative School. 
First we introduce Anna Bartsch. She’s an eighth grader, lives in the 
town of Wilton, her favorite subject is math, her extracurricular ac- 
tivities include soccer, softball, playing piano, field hockey, dancing, 
drawing and theater. In the future she’d Fike to participate in national 
or official soccer and softball teams and she has a second plan, to be- 
come an actor. After those careers she plans on coaching either sport 
and be a children’s director. So please welcome today, one of our pages, 
Anna Bartsch. 
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Our other page is Anabelle Bergstrom, she is also an eighth grader from 
Wilton. Her favorite subject is English and she enjoys horseback riding, 
playing clarinet in the band and singing in chorus. In the future she’d 
like to own her own business. Hopefully working a fully working ranch for 
horse training, riding lessons, horse boarding and trail rides, and she’d 
like to open that ranch in Wyoming or New Hampshire. She would also 
like to participate in a rodeo out west. I told you she was ambitious. So 
welcome Anabelle Bergstrom. And one final introduction Mister President, 
is Anabelle Bergstrom’s mother, Tammy, is with us in the gallery today. 


PRESIDENT MORSE: Well, Senator Lasky, Happy Birthday. 


SPECIAL ORDER 
Without objection the following bill is special ordered to the next ses- 
sion. Adopted. 
FINANCE 


SB 216-FN, relative to differential pay for state troopers and relative to 
crowd control by marine patrol officers. 


FN REPORT FOR MARCH 16, 2017 
Senator Gary Daniels recommends the waiver of referral to the Finance 
Committee, Senate Rule 4-5, for the following bills with a fiscal note or 
an appropriation of funds: 
CONSENT CALENDAR: 


JUDICIARY 
SB 198-FN, relative to electronic publication by the probate division. 
SB 230-FN, establishing the Uniform Power of Attorney Act. 


REGULAR CALENDAR: 


CAPITAL BUDGET 
HB 368-FN-A, relative to the heating of certain state-owned buildings 
in Concord and making appropriations therefor. 


COMMERCE 
SB 209-FN, relative to the tobacco use prevention and cessation program. 
(If Inexpedient to Legislate recommendation is overturned.) 


JUDICIARY 

SB 233-FN, relative to the legalization and regulation of marijuana and 
establishing a committee to study the legalization of marijuana. (If In- 
expedient to Legislate recommendation is overturned.) 


Senator Gary Daniels recommends the following bills be ordered to the 
Finance Committee upon being found Ought to Pass/Ought to Pass with 
Amendment: 


CONSENT CALENDAR: 


JUDICIARY 

SB 231-FN, relative to status for part-time retired judges. 

SB 232-FN-L, relative to the issuance of a summons instead of arrest. 
PUBLIC AND MUNICIPAL AFFAIRS 

SB 240-FN-L, allowing owners of certain contaminated wells access to 
municipal water systems. 

REGULAR CALENDAR: 

COMMERCE 

SB 83-FN-L, relative to the state minimum wage. (If Inexpedient to Leg- 
islate recommendation is overturned.) 
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SB 87-FN, relative to on-premises sales by liquor manufacturers. (If Re- 
Refer to Committee recommendation is overturned.) 

SB 88-FN, authorizing satellite tasting rooms for wine manufacturers. 
(If Re-Refer to Committee recommendation is overturned.) 

SB 190-FN, repealing the sunset provision on the first responder’s criti- 
cal injury benefit fund. 

SB 225-FN, revising the New Hampshire trust code. 

SB 226-FN, relative to eliminating the waiting period before eligibility 
to receive unemployment benefits. 

SB 227-FN, relative to a workforce development and training fund. 


ENERGY AND NATURAL RESOURCES 

SB 195-FN-L, relative to fees for operation of a heating and agitation 
device in public waters. (If Re-Refer to Committee recommendation is 
overturned. ) 


HEALTH AND HUMAN SERVICES 

SB 7-FN-L, relative to eligibility for food stamps. 

SB 220-FN, relative to the definition of mental illness for purposes of 
mental health services. (If Re-Refer to Committee recommendation is 
overturned. ) 

SB 234-FN, relative to hypodermic syringes and needles containing resid- 
ual amounts of controlled drugs and authorizing the operation of syringe 
service programs in New Hampshire. 

SB 236-FN, making the Medicaid expansion law permanent. 

SB 238-FN, relative to the usual and customary price of filling a pre- 
scription. 

SB 239-FN, removing the division for children, youth and families from 
the department of health and human services and making it an inde- 
pendent department. 

SB 247-FN-A, preventing childhood lead poisoning from paint and water 
and making an appropriation to a special fund. 


WAYS AND MEANS 

SB 1-FN-A, reducing the rate of the business profits tax. (If Re-Refer to 
Committee recommendation is overturned.) 

SB 2-FN-A, reducing the rates of the business profits tax and the busi- 
ness enterprise tax. 

SB 183-FN, establishing the New Hampshire technology sector market- 
ing tax credit. (If Re-Refer to Committee recommendation is overturned. ) 
SB 188-FN, establishing a nonpartisan revenue estimator position in 
the department of administrative services—if Inexpedient to Legislate 
recommendation is overturned. 

SB 205-FN-A, establishing the small business jobs fund and tax credit. 
SB 206-FN, relative to wagering on historic horse racing. 

SB 207-FN-A, relative to the tax on chewing tobacco. 

SB 208-FN, establishing a working families property tax refund program. 
(If Inexpedient to Legislate recommendation is overturned.) 

SB 242-FN-A-L, relative to video lottery and table gaming. (If Inexpedi- 
ent to Legislate recommendation is overturned.) 

SB 244-FN-A, relative to exemption of income from taxation under the 
tax on interest and dividends. 


Without objection, the FN Report is adopted. 


CONSENT CALENDAR REPORTS REMOVED 
The following bill was removed from the Consent Calendar: 
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JUDICIARY 
SB 231-FN, by Senator Soucy 


CONSENT CALENDAR 


Senator Bradley moved that the Consent Calendar, with the relevant 
amendments as printed in the day’s Calendar be adopted and that all 
such bills found Ought-to-Pass be ordered as follows: 


FN bills not waived under Senate Rule 4-5, to the Committee on Finance; 
non-FN bills approved for referral to Finance by the day’s FN report, to 
the Committee on Finance; and all other bills, to Third Reading. 


JUDICIARY 

SB 67, relative to the authority of state police employees. 

Ought to Pass with Amendment, Vote 5-0. Senator French for the com- 
mittee. 


This bill grants state police employees the authority to enforce mo- 
tor vehicle laws and regulations relative to the transportation of 
hazardous materials on all state roads. The Committee amended 
the bill with the help of the NH police force and the state police to 
ensure that jurisdictional authority was appropriately respected. 


Senate Judiciary 
March 7, 2017 
2017-0765s 
04/06 


Amendment to SB 67 


ae the bill by replacing all after the enacting clause with the fol- 
owing: 


1 Statement of Purpose. The purpose of this act is to enhance the abil- 
ity of the New Hampshire state police to patrol our state highways and 
protect the public, support other law enforcement agencies and to reduce 
civil liability, by ensuring that the laws defining state police jurisdiction 
are unambiguous and comprehensive. As the population increases and 
tourism grows, local and state law enforcement agencies are increasingly 
called upon to work in a coordinated and cooperative manner to address 
the public safety needs of this state, particularly in the areas of impaired 
driving enforcement and stemming the flow of illegal drugs traveling into 
New Hampshire on our roadways. This act shall ensure there are no ju- 
risdictional limitations on that cooperative law enforcement effort. This 
act is not intended to limit the critical role that local law enforcement 
agencies play in protecting public safety in their respective communities. 

2 Authority and Duties of Police Employees. Amend RSA 106-B:12 to 
read as follows: 

106-B:12 Authority and Duties of Police Employees. Police employees 
shall be ex-officiis constables throughout the state|;shalt patrotthe high- 


|. They shall have statewide authority t 
enforce all provisions of RSA title XXI relative to motor vehicle laws 
and fenferee] the regulations relative to the transportation of hazardous 
materials, pursuant to RSA 106-A:18 and RSA 106-B:15[;-and]. The direc- 
tor, division of state police, shall report to the director, division of motor 
vehicles, all violations of and prosecutions under the motor vehicle laws. 
Police employees shall have general power to enforce all criminal laws of 
the state and to serve criminal processes and make arrests, under proper 
warrants, in all counties. They shall not serve civil processes. No police 
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employee shall act, be used or called upon for service within any town 
in any industrial dispute unless catwal’ violence has occurred therein, 
and then only upon order of the governor. When any police employee 
shall apprehend any person who has committed or attempted to commit 
a felony the director shall immediately make a report to the attorney and 
the sheriff of the county and the chief of police of the municipality 
in which the offense was, or was suspected of being, committed and such 
cases shall be investigated and prosecuted by said county officials with 
the cooperation of said police employees. 

3 Jurisdiction of Police Employees. Amend RSA 106-B:15 to read as 
follows: 

106-B:15 Jurisdiction of Police Employees. 

I. Police employees have primary jurisdiction on all turnpikes, toll 
roads, limited access highways, and interstate highways and nothing 
in this section shall be construed to limit the authority of local police 
officers. 

IT. A police employee shall not act within the limits of a town having 
a population of more than 3,000 or of any city, except when he or she is 
enforcing the motor vehicle laws or the regulations relative to the 
transportation of hazardous materials, witnesses a crime, [oer] is in 
pursuit of a law violator or suspected violator, [er-when] is in search of 
a person wanted for a crime committed outside its limits, [er-when] is 
in search of a witness of such crime, [ i 
tewr-or-eity;| is faced with public safety exigent circumstances, or 
when acting as an agent of the director of motor vehicles enforcing rules 
pertaining to driver licenses, registrations and the inspection of motor 
vehicles, or when requested to act by an official of another law enforce- 
ment agency, or when ordered by the governor. No criminal case shall 
be abated, quashed, or dismissed and no evidence in a criminal case 
shall be suppressed or excluded because a police employee has failed to 
comply with the jurisdictional limits of this section, provided, that the 
police employee had a good faith belief that he or she had authority to 
act when he or she acted. Notwithstanding paragraph I, nothing in 
this section shall be construed to limit the primary jurisdiction 
of the local police agency in a town having a population of more 
than 3,000 or any city. 

HII, No civil liability shall lie against the state or any state 
actor for any violation of this section as long as the individual 
was acting in good faith pursuant to this section and not in a 
wanton or reckless manner. 

4 Effective Date. This act shall take effect 60 days after its passage. 


2017-0765s 


AMENDED ANALYSIS 


This bill grants state police employees the authority to enforce motor 
vehicle sere and regulations relative to the transportation of hazardous 
materials. 


SB establishing a procedure for the annulment of a mental health 
record. 
Inexpedient to Legislate, Vote 5-0. Senator Carson for the committee. 


This bill would establish a procedure for the annulment of a men- 
tal health record. The Committee heard testimony that there are 
numerous issues with the bill and although the Committee appre- 
sees the intent behind it, the bill is not ready to move forward 
at this time. 
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SB 198-FN, relative to electronic publication by the probate division. 
Inexpedient to Legislate, Vote 5-0. Senator Carson for the committee. 


This bill deals with electronic publications by the probate division 
and affects the duties of the register of probate. As the Committee 
voted to move forward on CARC8, relative to the elimination of 
registers of probate, it makes sense to wait and see the results of 
the ballot question before moving forward on legislation of this 
nature. 


SB 199, relative to limited driving privileges after an administrative li- 
cense suspension. 
Re-refer to Committee, Vote 5-0. Senator Lasky for the committee. 


This bill would authorize limited privilege drivers’ licenses for cer- 
tain persons whose licenses have been administratively suspended 
for operating under the influence or refusal to take a test. This 
bill is in need of some more work before moving forward, but the 
Committee is confident a resolution can be achieved with some 
more time. 


SB 230-FN, establishing the Uniform Power of Attorney Act. 
Ought to Pass with Amendment, Vote 5-0. Senator Hennessey for the 
committee. 


This bill adopts the Uniform Power of Attorney Act to offer individu- 
als the option to utilize a power of attorney form and to create a 
clear process for establishing a power of attorney. The Committee 
amended the bill to clear up the formatting of the language. 


Senate Judiciary 
March 7, 2017 
2017-0771s 
08/10 


Amendment to SB 230-FN 


Amend RSA 564-E:102 as inserted by section 1 of the bill by replacing 
it with the following: 

(1) “Agent” means a person granted authority to act for a princi- 
pal under a power of attorney, whether denominated an agent, attorney- 
in-fact, or otherwise. The term includes an original agent, coagent, suc- 
cessor agent, and a person to which an agent’s authority is delegated. 

(2) “Court” means a court of competent jurisdiction. 

(3) “Durable,” with respect to a power of attorney, means not ter- 
minated by the principal’s incapacity. 

(4) “Electronic” means relating to technology having electrical, 
digital, magnetic, wireless, optical, electromagnetic, or similar capabilities. 

(5) “Good faith” means honesty in fact. 

(6) “Incapacity” means inability of an individual to manage prop- 
erty or business affairs because the individual: 

(A) has an impairment in the ability to receive and evaluate 
information or make or communicate decisions even with the use of tech- 
nological assistance; or 

B) is: 
(i) missing; 
(ii) detained, including incarcerated in a penal system; or 
(iii) outside the United States and unable to return. 
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(7) “Include” and “including” means the same as “include, without 
limitation” and “including, without limitation,” regardless of whether 
expressly specified. 

(8) “Person” means an individual, corporation, business trust, 
estate, trust, partnership, limited liability company, association, joint 
venture, public corporation, government or governmental subdivision, 
agency, or instrumentality, or any other legal or commercial entity. 

(9) “Power of attorney” means a writing or other record that 
grants authority to an agent to act in the place of the principal, whether 
or not the term power of attorney is used. 

(10) “Presently exercisable general power of appointment,” with 
respect to property or a property interest subject to a power of appoint- 
ment, means power exercisable at the time in question to vest abso- 
lute ownership in the principal individually, the principal’s estate, the 
principal’s creditors, or the creditors of the principal’s estate. The term 
includes a power of appointment not exercisable until the occurrence of 
a specified event, the satisfaction of an ascertainable standard, or the 
passage of a specified period only after the occurrence of the specified 
event, the satisfaction of the ascertainable standard, or the passage of 
the specified period. The term does not include a power exercisable in a 
fiduciary capacity or only by will. 

(11) “Principal” means an individual who grants authority to an 
agent in a power of attorney. 

(12) “Property” means anything that may be the subject of own- 
ership, whether real or personal, or legal or equitable, or any interest 
or right therein. 

(13) “Record” means information that is inscribed on a tangible 
medium or that is stored in an electronic or other medium and is retriev- 
able in perceivable form. 

(14) “Sign” means, with present intent to authenticate or adopt 
a record: 

(A) to execute or adopt a tangible symbol; or 
(B) to attach to or logically associate with the record an elec- 
tronic sound, symbol, or process. 

(15) “State” means a state of the United States, the District of 
Columbia, Puerto Rico, the United States Virgin Islands, or any ter- 
ritory or insular possession subject to the jurisdiction of the United 
States. The term includes an Indian tribe or band recognized by federal 
law or formally acknowledged by a state. 

(16) “Stocks and bonds” means stocks, bonds, mutual funds, and 
all other types of securities and financial instruments, whether held 
directly, indirectly, or in any other manner. The term does not include 
oA armaed futures contracts and call or put options on stocks or stock 
indexes. 


Amend RSA 564-E:105 as inserted by section 1 of the bill by replacing 
it with the following: 


564-E:105 Execution Of Power Of Attorney. A power of attorney must 
be signed by the principal or in the principal’s conscious presence by an- 
other individual directed by the principal to sign the principal’s name on 
the power of attorney, and the principal must acknowledge the signature 
before a notary public or other individual authorized by law to take ac- 
knowledgments. In addition, a disclosure statement in substantially the 
following form must be signed by the principal or by another individual 
directed by the principal to sign the principal’s name and affixed to the 
power of attorney: 
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INFORMATION CONCERNING THE POWER OF ATTORNEY 
THIS IS AN IMPORTANT LEGAL DOCUMENT. BEFORE SIGN- 
yy Oa DOCUMENT YOU SHOULD KNOW THESE IMPORTANT 


Notice to the Principal: As the “Principal,” you are using this Power of 
Attorney to grant power to another person (called the “Agent”) to make 
decisions, including, but not limited to, decisions concerning your money, 
propery: or both, and to use your money, property, or both on your be- 

alf. If this Power of Attorney does not limit the powers that you give 
to your Agent, your Agent will have broad and sweeping powers to sell 
or otherwise dispose of your property, and to spend your money without 
advance notice to you or approval by you. Unless you have expressly pro- 
vided otherwise in this Power of Attorney, your Agent will have these 
powers before you become incapacitated, and unless you have expressly 
provided otherwise in this Power of Attorney, your Agent will continue 
to have these powers after you become incapacitated. You have the right 
to retain this Power of Attorney and to release it later or to request that 
another person retain this Power of Attorney on your behalf and release 
it only if one or more conditions specified in advance by you are satisfied. 
You have the right to revoke or take back this Power of Attorney at any 
time, so long as you are of sound mind. If there is anything about this 
Power of Attorney that you do not understand, you should seek profes- 
sional advice. 


Amend RSA 564-E:108(b)(3) as inserted by section 1 of the bill by replac- 
ing it with the following: 


(3) The fiduciary shall have the same power as the principal to 
revoke, suspend, or terminate all or any part of such power of attorney. 


Amend RSA 564-E:111(c) as inserted by section 1 of the bill by replacing 
it with the following: 

(c) Except as otherwise provided in the power of attorney and sub- 
section (d), an agent that does not participate in or conceal a breach of 
fiduciary duty committed by another agent, including a predecessor agent, 
is not liable for the actions of the other agent. 


Amend RSA 564-E:113(a) as inserted by section 1 of the bill by replacing 
it with the following: 

(a) A person designated as agent under a power of attorney shall 
have no authority to act as agent unless, at any time prior to exercis- 
ing the power granted under the power of attorney and not necessarily 
at the time the power of attorney is signed by the principal, the person 
has signed and affixed to the power of attorney an acknowledgment in 
substantially the following form: 

; , have read the attached power of attorney 
and am the person identified as the agent for the principal. I hereby 
acknowledge that when I act as agent, I am given power under the power 
of attorney to make decisions about money, property, or both belonging 
to the principal, and to spend the principal’s money, property, or both 
on the principal’s behalf, in accordance with the terms of the power of 
attorney. When acting as agent, I have duties (called “fiduciary duties”) 
to act in the principal’s best interest, to act in good faith, and to act only 
within the scope of authority granted in the power of attorney, as well 
as other duties imposed by law to the extent not provided otherwise in 
the power of attorney. As an agent, I am not entitled to use the money 
or property for my own benefit or to make gifts to myself or others un- 
less the power of attorney specifically gives me the authority to do so. 
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As an agent, my authority under the power of attorney will end when 
the principal dies and I will not have authority to manage or dispose 
of any property or administer the estate of the principal. If I violate a 
fiduciary duty under the power of attorney, I may be liable for damages 
and may be subject to criminal prosecution. If there is anything about 
the power of attorney, or my duties under it, that I do not understand, 
I understand that I should seek professional advice. 


Amend RSA 564-E:116(a) and (b) as inserted by section 1 of the bill by 
replacing it with the following: 

(a) The following persons may petition a court to determine whether 
a power of attorney is in effect, to determine whether a power of attorney 
has terminated, to determine whether an agent’s authority has termi- 
nated, to determine whether a particular gift is authorized as provided in 
subsection (g), to determine whether a particular transaction is authorized, 
to construe a power of attorney or to review the agent’s conduct, and to 
grant appropriate relief: 

(1) the principal; 

(2) the agent; 

(3) a guardian, conservator, or other fiduciary acting for the 
principal; 

(4) a person authorized to make health-care decisions for the 
principal; 

(5) the principal’s spouse, parent, or descendant; 

(6) a person who would take property of the principal under the 
laws of intestate succession if the principal were to die at the time the 
petition is filed, whether or not the principal has a will; 

(7) a person named as a beneficiary to receive any property, 
benefit, or contractual right on the principal’s death or as a beneficiary 
of a trust created by or for the principal that has a financial interest in 
the principal’s estate; 

(8) the department of justice, the department of health and hu- 
man services, the county attorney, or any other governmental agency 
having regulatory authority to protect the welfare of the principal. 

(b) If there is no person specified in subsection (a) who is able or 
willing to file a petition for a purposes specified in subsection (a), then 
the court may entertain a petition for such purpose from any other 
interested party who or which demonstrates to the satisfaction of the 
court the following: 

(1) sufficient knowledge of the principal to demonstrate interest 
in the welfare of the ie and 

(2) the lack of capacity of the principal to bring such a petition. 


Amend RSA 564-E:116(e), as inserted by section 1 of the bill, by replac- 
ing it with the following: 

(e) In a proceeding under this section commenced by the filing of a 
petition by a person other than the agent, the court may order the agent 
to pay reasonable attorney’s fees to the petitioner if the court determines 
that the agent has clearly violated the agent’s fiduciary duties under the 
power of attorney or has failed without any reasonable cause or justifi- 
cation to submit accounts or reports after written request pursuant to 
RSA 564-E:114(h). 

Amend RSA 564-E:120 as inserted by section 1 of the bill by replacing 
it with the following: 

564-E:120 Liability For Refusal To Accept Acknowledged Power Of At- 
torney. 
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(a) Except as otherwise provided in subsection (b): 

(1) a person shall either accept an acknowledged power of at- 
torney or request a certification, a translation, or an opinion of counsel 
under RSA 564-E:119(d) no later than 7 business days after presentation 
of the power of attorney for acceptance; 

(2) if a person requests a certification, a translation, or an opinion 
of counsel under RSA 564-E:119(d), the person shall accept the power of 
attorney no later than 5 business days after receipt of the certification, 
translation, or opinion of counsel; and 

(3) a person may not require an additional or different form of 
power of attorney for authority granted in the power of attorney presented. 

A person is not required to accept an acknowledged power of 
attorney if: 

(1) the person is not otherwise required to engage in a transac- 
tion with the principal in the same circumstances; 

(2) engaging in a transaction with the agent or the principal in 
the same circumstances would be inconsistent with federal law, includ- 
ing, without limitation, federal rules and federal regulations; 

(3) the person has actual knowledge of the termination of the 
agent’s authority or of the power of attorney before exercise of the power; 

(4) a request for a certification, a translation, or an opinion of 
counsel under RSA 564-E:119(d) is refused; 

(5) the person in good faith believes that the power is not valid or 
that the agent does not have the authority to perform the act requested, 
whether or not a certification, a translation, or an opinion of counsel 
under RSA 564-E:119(d) has been requested or provided; or 

(6) the person makes, or has actual knowledge that another per- 
son has made, a report to the appropriate adult protective services or law 
enforcement agency stating a good faith belief that the principal may be 
subject to physical or financial abuse, neglect, exploitation, or abandon- 
ment by the agent or a person acting for or with the agent. 

(c) A person that refuses in violation of this section to accept an 
acknowledged power of attorney: 

(1) is subject to a court order mandating acceptance of the power 
of attorney; and 

(2) may be held liable for reasonable attorney’s fees and costs 
incurred in any action or proceeding that confirms the validity of the 
power of attorney or mandates acceptance of the power of attorney. 


Amend RSA 564-E:201, (a)-(d) as inserted by section 1 of the bill by 
replacing it with the following: 

(a) An agent under a power of attorney may do the following on 
behalf of the principal or with the principal’s property only if the power 
of attorney expressly grants the agent the authority and exercise of the 
authority is not otherwise prohibited by another agreement or instru- 
ment to which the authority or property is subject: 

(1) create, amend, revoke, or terminate an inter vivos trust; 

(2) make a gift, except the agent may not make a gift that will 
leave the principal without sufficient assets or income to provide for the 
principal’s care without relying on Medicaid, other public assistance or 
charity unless the power of attorney expressly grants such authority or 
unless the gift is approved in advance by the court upon a determination 
that the gift is authorized in accordance with RSA 564-E:116(g); 

(3) create or change rights of survivorship; 

(4) create or change a beneficiary designation; 

(5) delegate authority granted under the power of attorney; 
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(6) waive the principal’s right to be a beneficiary of a joint and 
survivor annuity, including a survivor benefit under a retirement plan; 

(7) exercise a fiduciary power that the principal has authority 
to delegate to the extent that the principal specifically and expressly 
delegates such power to the agent; or 

(8) exercise authority over the content of electronic communica- 
tions sent or received by the principal. 

(b) Notwithstanding a grant of authority to do an act described in 
subsection (a): 

(1) an agent may not exercise authority under a power of attor- 
ney to create in the agent, or in an individual to whom the agent owes 
a legal obligation of support, an interest in the principal’s property by 
gift unless the power of attorney otherwise provides or unless the gift 
is approved in advance by the court upon a determination that the gift 
is authorized in accordance with RSA 564-E:116(g); and 

(2) an agent (other than an agent that is an ancestor, spouse, or 
descendant of the principal) may not exercise authority under a power 
of attorney to create in the agent, or in an individual to whom the agent 
owes a legal obligation of support, an interest in the principal’s property 
by any manner other than a gift, including, without limitation, by right 
of survivorship, beneficiary designation, or disclaimer, unless the power 
of attorney otherwise provides. 

(c) Subject to subsections (a), (b), (d), and (e), if a power of attorney 
grants to an agent authority to do all acts that a principal could do, the 
agent has the general authority described in RSA 564-E:204 through 
RSA 564-E:216. 

(d) Unless the power of attorney otherwise provides, a grant of au- 
thority to make a gift is subject to RSA 564-E:217. 


Amend the introductory paragraph of RSA 564-E:203 as inserted by sec- 
tion 1 of the bill by replacing it with the following: 

564-E:203 Construction Of Authority Generally. Except as otherwise 
provided in the power of attorney, by executing a power of attorney that 
incorporates by reference a subject described in RSA 564-E:204 through 
RSA 564-E:217 or that grants to an agent authority to do all acts that a 
principal could do pursuant to RSA 564-E:201(c), a principal authorizes 
the agent, with respect to that subject, to: 


Amend RSA 564-E:204(9) as inserted by section 1 of the bill by replacing 
it with the following: 

(9) dedicate to public use, with or without consideration, easements 
or other real property in which the principal has, or claims to have, an 
interest. 


Amend RSA 564-E:210 as inserted by section 1 of the bill by replacing 
it with the following: 

564-E:210 Insurance And Annuities. Unless the power of attorney other- 
wise provides, language in a power of attorney granting general authority 
with respect to insurance and annuities authorizes the agent to: 

(1) continue, pay the premium or make a contribution on, modify, 
exchange, rescind, release, or terminate a contract procured by or on 
behalf of the principal which insures or provides an annuity to either the 
principal or another person, whether or not the principal is a beneficiary 
under the contract; 

(2) procure new, different, and additional contracts of insurance 
and annuities for the principal and the principal’s spouse, children, and 
other dependents, arid select the amount, type of insurance or annuity, 
and mode of payment; 
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(3) pay the premium or make a contribution on, modify, exchange, 
rescind, release, or terminate a contract of insurance or annuity procured 
by the agent; 

(4) apply for and receive a loan secured by a contract of insurance 
or annuity; 

(5) surrender and receive the cash surrender value on a contract 
of insurance or annuity; 

(6) exercise an election; 

(7) exercise investment powers available under a contract of in- 
surance or annuity; 

(8) change the manner of paying premiums on a contract of in- 
surance or annuity; 

(9) change or convert the type of insurance or annuity with re- 
spect to which the principal has or claims to have authority described 
in this section; 

(10) apply for and procure a benefit or assistance under a statute 
or regulation to guarantee or pay premiums of a contract of insurance 
on the life of the principal; 

(11) collect, sell, assign, hypothecate, borrow against, or pledge 
the interest of the principal in a contract of insurance or annuity; 

(12) select the form and timing of the payment of proceeds from 
a contract of insurance or annuity; and 

(13) pay, from proceeds or otherwise, compromise or contest, and 
apply for refunds in connection with, a tax or assessment levied by a 
taxing authority with respect to a contract of insurance or annuity or its 
proceeds or liability accruing by reason of the tax or assessment. 


Amend RSA 564-E:211(a) as inserted by section 1 of the bill by replacing 
it with the following: 

(a) In this section, “estate, trust, or other beneficial interest” means 
a trust, probate estate, guardianship, conservatorship, escrow, or custo- 
dianship or a fund from which the principal is, may become, or claims 
to be, entitled to a share or payment. 


Amend RSA 564-E:213(a) as inserted by section 1 of the bill by replacing 
it with the following: 

(a) Unless the power of attorney otherwise provides, language in 
a power of attorney granting general authority with respect to personal 
and family maintenance authorizes the agent to: 

(1) perform the acts necessary to maintain the customary stan- 
dard of living of the principal, the principal’s spouse, and the following 
individuals, whether living when the power of attorney is executed or 
later born: 

(A) individuals legally entitled to be supported by the princi- 
pal; and 

(B) the individuals whom the principal has customarily sup- 
ported or indicated the intent to support; 

(2) make periodic payments of child support and other family 
maintenance required by a court or governmental agency or an agree- 
ment to which the principal is a party; 

(3) provide living quarters for the individuals described in para- 
graph (1) by: 

(A) purchase, lease, or other contract; or 

(B) paying the operating costs, including interest, amortization 
payments, repairs, improvements, and taxes, for premises owned by the 
principal or occupied by those individuals; 
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(4) provide normal domestic help, usual vacations and travel ex- 
penses, mk funds for shelter, clothing, food, appropriate education, in- 
cluding postsecondary and vocational education, and other current living 
costs for the individuals described in paragraph (1); 

(5) pay expenses for necessary health care and custodial care on 
behalf of the individuals described in paragraph (1); 

(6) act as the principal’s personal representative pursuant to 
the Health Insurance Portability and Accountability Act, Sections 1171 
through 1179 of the Social Security Act, 42 U.S.C. section 1320d, as 
amended, and applicable regulations, in making decisions related to 
the past, present, or future payment for the provision of health care 
consented to by the principal or anyone authorized under the law of 
this state to consent to health care on behalf of the principal; 

(7) continue any provision made by the principal for automobiles 
or other means of transportation, including registering, licensing, insur- 
ing, and replacing them, for the individuals described in paragraph (1); 

(8) maintain credit and debit accounts for the convenience of the 
individuals described in paragraph (1) and open new accounts; and 

(9) continue payments incidental to the membership or affiliation 
of the principal in a religious institution, club, society, order, or other 
organization or [te] continue contributions to those organizations. 


Amend RSA 564-E:214(b)(6) as inserted by section 1 of the bill by replac- 
ing it with the following: 

(6) receive the financial proceeds of a claim described in paragraph 
(4) and ai invest, disburse, or use for a lawful purpose anything so 
received. 


Amend RSA 564-E:217(b)(2) as inserted by section 1 of the bill by replac- 
ing it with the following: 
(2) the principal’s personal history of making or joining in the 

making of lifetime gifts; 
Amend RSA 564-E:301 as inserted by section 1 of the bill by replacing 
it with the following: 

564-E:301 Statutory Form Power Of Attorney. A document substan- 
tially in the following form may be used to create a power of attorney 
that is in compliance with the provisions of this chapter: 


NEW HAMPSHIRE 
STATUTORY POWER OF ATTORNEY 
INFORMATION CONCERNING THE POWER OF ATTORNEY 


THIS IS AN IMPORTANT LEGAL DOCUMENT. BEFORE SIGNING 
THIS DOCUMENT YOU SHOULD KNOW THESE IMPORTANT FACTS: 
Notice to the Principal: As the “Principal,” you are using this Power of 
Attorney to grant power to another person (called the “Agent”) to make 
decisions, including, but not limited to, decisions concerning your money, 
property, or both, and to use your money, property, or both on your be- 
half. If this Power of Attorney does not limit the powers that you give 
to your Agent, your Agent will have broad and sweeping powers to sell 
or otherwise dispose of your property, and to spend your money without 
advance notice to you or approval by you. Unless you have expressly pro- 
vided otherwise in this Power of Attorney, your Agent will have these 
powers before you become incapacitated, and unless you have expressly 
provided otherwise in this Power of Attorney, your Agent will continue 
to have these powers after you become incapacitated. You have the right 
to retain this Power of Attorney and to release it later or to request that 
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another person retain this Power of Attorney on your behalf and release 
it only if one or more conditions specified in advance by you are satisfied. 
You have the right to revoke or take back this Power of Attorney at any 
time, so long as you are of sound mind. If there is anything about this 
Power of Attorney that you do not understand, you should seek profes- 
sional advice. 


Principal’s Signature: 
Date: 
1. DESIGNATION OF AGENT 


I, (Name of Principal) , of (Address of Principal) , 


name the following person as my agent: 
Name of Agent: 
Agent’s Address: 


2. DESIGNATION OF SUCCESSOR AGENT(S) (OPTIONAL) 
If my agent is unable or unwilling to act for me, I name the following 
person as my successor agent: 


Name of Successor Agent: 
Successor Agent’s Address: 


If my successor agent is unable or unwilling to act for me, I name the 
following person as my second successor agent: 


Name of Second Successor Agent: 
Second Successor Agent’s Address: 


3. REVOCATION OF EXISTING POWERS OF ATTORNEY 
(Initial the following statement if it is your choice.) 


This Power of Attorney revokes all existing powers of attorney 
previously executed by me. 


4. GRANT OF GENERAL AUTHORITY 
(Initial beside your choice of A or B, but not both.) 


A. I grant my agent general authority to act for me in all matters, 
including, without limitation, all of the subjects enumerated in B below. 


B. I grant my agent general authority over the following subjects 
as defined in the following sections of the Uniform Power of Attorney Act: 


(Initial each subject you want to include in the agent’s general authority.) 
_____ Real Property as defined in RSA 564-E:204 

_____ Tangible Personal Property as defined in RSA 564-E:205 

_____ Stocks and Bonds as defined in RSA 564-E:206 

_____ Commodities and Options as defined in RSA 564-E:207 


Banks and Other Financial Institutions as defined in RSA 564- 
E:208 


Operation of Entity or Business as defined in RSA 564-E:209 
Insurance and Annuities as defined in RSA 564-E:210 


Estates, Trusts and Other Beneficial Interests as defined in RSA 
564-E:211 


Claims and Litigation as defined in RSA 564-E:212 
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Personal and Family Maintenance as defined in RSA 564-E:213 


Benefits from Governmental Programs or Civil or Military Service 
as defined in RSA 564-E:214 


Retirement Plans as defined in RSA 564-E:215 
Taxes as defined in RSA 564-E:216 
Digital Assets 


5. GRANT OF SPECIFIC AUTHORITY (OPTIONAL) 

(Initial each subject you want to include in the agent’s authority. CAU- 
TION: As to some of the following subjects, granting your agent au- 
thority will give your agent the authority to take actions that could 
significantly reduce your property or change how your property is dis- 
tributed at your death.) 


My agent MAY NOT do any of the following specific acts for me UNLESS 
I have INITIALED the specific authority listed below: 


Create, amend, revoke, or terminate an inter vivos trust 


Make a gift, subject to the limitations of RSA 564-E:217 of the 
Uniform Power of Attorney Act 


(If you have granted your agent the authority to make a gift, then as 
to each of the following statements, initial beside it if it is your choice.) 


My agent may make a gift, even if it will leave me without suf- 
ficient assets or income to provide for my care without relying on Med- 
icaid; other public assistance or charity. 


My agent may make a gift to himself or herself and to any indi- 
vidual to whom my agent owes a legal obligation of support. 


Create or change rights of survivorship 
Create or change a beneficiary designation 


Delegate authority granted under this Power of Attorney to another 
person 


Waive my right to be a beneficiary of a joint and survivor annuity, 
including a survivor benefit under a retirement plan 


Exercise the fiduciary power(s) that I have the authority to del- 
egate as specified in the “Special Instructions” in Paragraph 7 of this 
Power of Attorney 


Exercise authority over the content of electronic communication 
sent or received by me 


Exercise authority with respect to intellectual property, including, 
without limitation, copyrights, contracts for payment of royalties, and 
trademarks 


6. LIMITATION ON AGENT’S AUTHORITY (OTHER THAN GIFTING) 
(If an agent (including successor agent) named in this Power of Attorney 
is someone other than an ancestor of yours, your spouse, or a descendant 
of yours, you must initial the following statement if it is your choice that 
such agent have the following authority. An agent who is an ancestor of 
yours, your spouse, or a descendant of yours already has the following 
authority under New Hampshire law.) 


My agent may exercise authority under this Power of Attorney to 
create in my agent, or in an individual to whom my agent owes a legal 
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obligation of support, an interest in my property by any manner (other 
than a gift), including, without limitation, by right of survivorship, ben- 
eficiary designation, or disclaimer. 


7. SPECIAL INSTRUCTIONS (OPTIONAL) 
(Here you may include special instructions. You may leave this Para- 
graph blank. You may attach additional pages as necessary.) 


8. EFFECTIVE DATE AND AUTHORITY OF AGENT 

This Power of Attorney is effective immediately unless I have stated other- 
wise in the Special Instructions in Paragraph 7 of this Power of Attorney. 
An agent (including successor agent) named in this Power of Attorney 
will have no authority to act as my agent until he or she has signed and 
affixed to this Power of Attorney an acknowledgment that is substantially 
the same as the Acknowledgment at the end of this Power of Attorney. 


9. GOVERNING LAW 
This Power of Attorney shall be governed by the laws of the State of New 
Hampshire. 


10. RELIANCE ON THIS POWER OF ATTORNEY 

Any person, including my agent, may rely upon this Power of Attorney 
if it is acknowledged before a notary public or other individual autho- 
rized to take acknowledgements (or a copy of the acknowledged Power 
of Attorney), unless that person knows it is void, invalid, or terminated. 


SIGNATURE AND ACKNOWLEDGMENT 

(You must date and sign this Power of Attorney. If you are physically 
unable to sign, it may be signed by someone else writing your name, in 
your presence and at your express direction. This Power of Attorney must 
be acknowledged before a notary public or other individual authorized 
by law to take acknowledgments. ) 


Principal’s Signature: 

Date: 

STATE OF NEW HAMPSHIRE 

COUNTY OF 

The foregoing Power of Attorney was acknowledged before me on 


ees CO) 5 BIB ist IG Os) oy demownsto 
me or satisfactorily proven to be the person named herein 


Signature of Notarial Officer: 
Title (and Rank): 
My commission expires: 


AGENT ACKNOWLEDGMENT 

Notice to Agent: You will have no authority to act as agent under this 
Power of Attorney until you sign and affix this acknowledgment to the 
Power of Attorney. 


L , have read the attached power of attor- 
ney and am the person identified as the agent for the principal. I hereby 
acknowledge that when I act as agent I am given power under the power 
of attorney to make decisions about money, property, or both belonging 
to the principal, and to spend the principal’s money, property, or both 
on the principal’s behalf, in accordance with the terms of the power of 
attorney. When acting as agent, I have duties (called “fiduciary duties”) 
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to act in the principal’s best interest, to act in good faith, and to act only 
within the scope of authority granted in the power of attorney, as well 
as other duties imposed by law to the extent not provided otherwise in 
the power of attorney. As an agent, I am not entitled to use the money 
or property for my own benefit or to make gifts to myself or others un- 
less the power of attorney specifically gives me the authority to do so. 
As an agent, my authority under the power of attorney will end when 
the principal dies and I will not have authority to manage or dispose 
of any property or administer the estate of the principal. If I violate a 
fiduciary duty under the power of attorney, I may be liable for damages 
and may be subject to criminal prosecution. If thére is anything about 
this power of attorney, or my duties under it, that I do not understand, 
I understand that I should seek professional advice. 


Agent’s Signature: 
Date: 


Amend RSA 564-E:302, as inserted by section 1 of the bill, by replacing 
it with the following: 

564-E:302 Agent’s Certification. The following optional form may be 
used by an agent to certify facts concerning a power of attorney: 


AGENT’S CERTIFICATION AS TO THE VALIDITY OF POWER OF 
ATTORNEY AND AGENT’S AUTHORITY 


STATE OF NEW HAMPSHIRE 


COUNTY OF 
I, , certify under penalty of 
perjury that granted me authority as an agent 


in a power of attorney dated 
I further certify that to my knowledge: 


(1) the principal is alive and has not revoked the Power of Attorney or 
my authority to act under the Power of Attorney and the Power of At- 
torney and my authority to act under the Power of Attorney have not 
terminated; 


(2) if the Power of Attorney was drafted to become effective upon the hap- 
pening of an event or contingency, the event or contingency has occurred; 


(3) if I was named as a successor agent, the prior agent is no longer able 
or willing to serve; and 


(4) (Insert Other Relevant Statement(s)). 
SIGNATURE AND ACKNOWLEDGMENT 
Agent’s Signature: 

Date: 

Agent’s Name Printed 

Agent’s Address 

Agent’s Telephone Number 


Signed and sworn to (or affirmed) before me on : 
by , known to me or satisfactorily proven 
to be the person named herein 


Signature of Notarial Officer: 
Title (and Rank): 
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My commission expires: 


Amend RSA 137-J:22, I as inserted by section 3 of the bill by replacing 
it with the following: 


I. The principal or any person who is a near relative of the principal, 
or who is a responsible adult who is directly interested in the principal 
by personal knowledge and acquaintance, including, but not limited to a 
guardian, social worker, physician, or member of the clergy, may file an 
action in the probate court of the county where the principal is located 
at the time:- 

(a) Requesting that the authority granted to an agent by an advance 
directive be revoked on the grounds that the principal was not of sound 
mind or was under duress, fraud, or undue influence when the advance 
directive was executed, and shall have all the rights and remedies provided 
by [RSA-506:7] RSA 564-E:116 which shall apply to directives executed 
under this chapter and persons acting pursuant to this chapter. 

(b) Challenging the right of any agent who is acting or who proposes 
to act as such pursuant to this chapter and naming another person, who 
agrees to so act, to be appointed guardian over the person of the principal 
Hs ie ale purpose of making health care decisions, as provided for in 
RSA 464-A. 


Amend the bill by replacing all after section 3 with the following: 
4 Judges of Probate; Jurisdiction; Cross Reference. Amend RSA 547:3, 
II(b) to read as follows: 
(b) Durable powers of attorney under [RSA-506:6-and-506:7] RSA 
564-E. 
5 Repeal. The following are repealed: 
I. RSA 506:5, relative to powers of attorney and effect of death of 
principal. 
II. RSA 506:6,relative to powers of attorney and disability or incom- 
petence of the principal. 
III. RSA 506:7 relative to powers of attorney and limitations on the 
agent. 
6 Effective Date. This act shall take effect January 1, 2018. 


SB 232-FN-L, relative to the issuance of a summons instead of arrest. 
Ought to Pass, Vote 5-0. Senator French for the committee. 


This bill was requested by the Supreme Court and states that a 
warrant of arrest may be issued for failure to remain of good behav- 
ior in a case where a police officer has issued a summons instead 
of an arrest warrant. The implementation of this change will offer 
more efficiency for our officers and allow for the use of discretion 
to determine the appropriateness of a summons versus bail. 


PUBLIC AND MUNICIPAL AFFAIRS 

SB 240-FN-L, allowing owners of certain contaminated wells access to 
municipal water systems. 

Ought to Pass with Amendment, Vote 5-0. Senator McGilvray for the 
committee. 


This bill as amended requires routine testing of wells if certain 
contaminants are found. This bill also requires that if the source 
of the contaminants is identified, the responsible party shall either 
treat the water or provide an alternative source of drinkable water. 
This is a step in the right direction to provide relief to property 
owners who may be impacted by groundwater contamination. 
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Public and Municipal Affairs 
March 8, 2017 

2017-0807s 

08/04 


Amendment to SB 240-FN-LOCAL 
Amend the title of the bill by replacing it with the following: 
AN ACT relative to the monitoring and treatment of contaminated wells. 
Amend the bill by replacing section 1 with the following: 


1 New Section; Groundwater Protection Act; Contaminated Wells; Moni- 
toring. Amend RSA 485-C by inserting after section 6-b the following new 
section: 


485-C:6-c Contaminated Wells; Monitoring. Upon receiving informa- 
tion that a drinking water well that is not a source for a public water 
system exhibits the presence of a man-made contaminant, other than 
road salt, but the concentration does not exceed an existing ambient 
groundwater quality standard, the department shall determine whether 
the well should be monitored and whether it is possible to identify the 
source of the contaminant. If a responsible party is identified as the 
source of the contaminant and the department determines monitoring 
is warranted, the department shall require the responsible party to 
monitor the contamination at a frequency sufficient to provide advance 
warning of any exceedance of the standard. If the department deter- 
mines that monitoring trends or other available information reason- 
ably suggest that the concentration of the contaminant in the well is 
likely to exceed the ambient groundwater quality standard prior to the 
next scheduled monitoring date, the responsible party shall provide 
treatment or an alternative supply of drinking water that meets all 
applicable standards and is approved by the department. 


2017-0807s 

AMENDED ANALYSIS 
‘ ie bill requires routine testing of wells if certain contaminants are 
ound. 


This bill also requires that if the source of the contaminants is iden- 
tified, the responsible party shall either treat the water or provide an 
alternative source of drinkable water. 


HB 87, relative to vacancies in the office of moderator. 
Ought to Pass, Vote 5-0, Senator Birdsell for the committee. 


This bill revises the method of appointing a moderator pro tempore. 
To account for cases where school district clerks may be unwilling or 
unable to personally fill a vacancy for moderator, this bill allows them 
to appoint a moderator pro tempore. Additionally, this bill corrects 
language in RSA 40:3, which references a statute that no longer exists. 


HB 123, relative to continuation of a public hearing of the zoning board 
of adjustment. 
Ought to Pass, Vote 5-0. Senator Ward for the committee. 


This bill authorizes a Zoning Board of Adjustment to continue a 
public hearing to a specified time and place with no additional no- 
tice required. If Planning Board hearings are recessed, they are not 
required to provide additional notice of the continued hearing if the 
date, time, and place were made known at the prior hearing. This 
bill applies that language to Zoning Board of Adjustment hearings 
as well, preventing costly duplication of the notification process. 
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HB 127, relative to vacancies in county offices. 
Ought to Pass, Vote 5-0. Senator Kahn for the committee. 


This bill requires that the filling of a vacancy in a county office by 
the county convention be by a majority of the ballots cast. This bill 
changes the existing voting procedure to a secret ballot. 


The question is on the adoption of the Consent Calendar. Adopted. 


REGULAR CALENDAR 
CAPITAL BUDGET 
HB 368-FN-A, relative to the heating of certain state-owned buildings 
in Concord and making appropriations therefor. 
Ought to Pass with Amendment, Vote 3-0. Senator D’Allesandro for the 
committee. 


Capital Budget 
March 9, 2017 
2017-0815s 
10/04 


Amendment to HB 368-FN-A 


Amend the bill by replacing section 3 with the following: 

3 Appropriation; Department of Administrative Services. In lieu of 
bonding such projects pursuant to section 2 of this act, the commissioner 
of the department of administrative services is hereby authorized to 
identify and expend an amount necessary for said projects out of any 
money in the treasury not otherwise appropriated, when such action 
may be beneficial to the state. The governor is authorized to draw a 
warrant for said sum out of any money in the treasury not otherwise 
appropriated. In no instance shall the total amount authorized pursuant 
to sections 2, 3, and 4 of this act exceed $25,000,000 plus interest. 


Amend the bill by inserting after section 8 the following and renumber- 
ing the original sections 4-5 to read as 5-6, respectively: 

4 Authorization; Department of Administrative Services. The commis- 
sioner of administrative services is hereby authorized to procure operat- 
ing lease financing pursuant to RSA 6:35 to fund the cost of the heating 
system purchase and replacement as identified in paragraph I and II of 
section 1 of this act. The term of such financing shall not be subject to the 
10-year limit prescribed in RSA 6:35, nor shall such financing constitute 
an energy performance contract pursuant to RSA 21-I:19-b. The cost of 

rocuring such financing and the resulting operating lease payments shall 

e paid when due out of existing department of administrative services 
at other state agency appropriations for utility expenses. The depart- 
ment of administrative services shall determine the proper appropriation 
allocations to other state agencies. In no instance shall the total amount 
authorized pursuant to sections 2, 3, and 4 of this act exceed $25,000,000 
plus interest. 


SENATOR D’ALLESANDRO: Thank you, Mister President. I move House 
Bill 368 Ought to Pass with Amendment. This bill authorizes the commis- 
sioner of Administrative Services to de-commission the Concord Steam 
facility and contract a replacement system to provide heat and hot water to 
state owned buildings in Concord. The bill makes operating and capital ap- 
propriations in order to do this. The committee amendment was developed 
with the assistance of the state treasurer as well as the commissioner of 
Administrative Services to provide greater flexibility with regard to financ- 
ing the projects. It will allow the commissioner to procure operating lease 
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financing. The bill makes clear that 25 million is the maximum amount 
that can be spent of the total. The Capital Budget Committee asks your 
support of the motion of Ought to Pass with Amendment. Thank you, 
Mister President. 


(The Chair recognized Senator Daniels.) 


SENATOR DANIELS: Thank you, Mister President. I would encourage 
the body to vote down the amendment. I will bring an amendment forward 
that is being offered by Senator D’Allesandro and myself that funds the 
Concord Steam project in a different manner than what is proposed in the 
committee amendment. So I’d respectfully ask that you turn down that 
initial amendment. Thank you. 


The question is on the adoption of the Committee Amendment. Failed. 
Senator Daniels offered a Floor Amendment. 


Sen. Daniels, Dist 11 

Sen. D’Allesandro, Dist 20 
March 16, 2017 
2017-0899s 

10/04 


Floor Amendment to HB 368-FN-A 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 


1 Department of Administrative Services; Authority; Heating of State- 
Owned Buildings. 

I. The sum of $13,000,000 is hereby appropriated to the department 
of administrative services for the fiscal year ending June 30, 2017 for 
the purpose of the purchase and replacement of all systems providing 
heat to state facilities located at the Governor Hugh J. Gallen state 
office park and state-owned buildings in downtown Concord that are 
currently obtaining steam from Concord Steam corporation, as well as 
the decommissioning of the steam plant located at 105 Pleasant Street 
in Concord, including but not limited to system design, construction, 
hazardous material remediation, and project administration and man- 
agement, as required. This project shall be managed by the division 
of public works design and construction and funds may be expended 
to fund any temporary personnel for the purpose of project adminis- 
tration, management, or clerk of the works. The commissioner of the 
department of administrative services is also authorized to employ a 
classified, full-time, permanent project manager in the division of public 
works design and construction, whose initial salary and benefit cost 
shall be from funds appropriated pursuant to this act. The governor 
is authorized to draw a warrant for said sum out of any money in the 
treasury not otherwise appropriated, and said funds shall not lapse 
until June 30, 2019. 

II. The commissioner of administrative services shall request an 
additional $12,000,000 in capital appropriations to be included in the 
state capital budget (HB 25) of the 2017 legislative session. Said sums 
shall be used for the purposes described in paragraph I and shall be in 
addition to the appropriation contained in paragraph I. 

III. The combined totals for the funding appropriated and requested 
in paragraphs I and II of this act shall not exceed $25,000,000. 

2 Effective Date. This act shall take effect upon its passage. 
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2017-0899s 


AMENDED ANALYSIS 


This bill authorizes the commissioner of administrative services to de- 
commission the Concord Steam Corporation facilities and manage the 
replacement of systems providing heat to state-owned buildings in Con- 
cord. The bill makes an appropriation to the department of administrative 
services for the purposes of the bill. 


SENATOR DANIELS: Thank you, Mister President. What this does in- 
stead of taking 25 million from one source it splits and takes 13 million 
from one place and 12 million from the capital appropriations that more 
evenly splits things out. We feel that this is a better way to fund the 
project. Thank you. 


The question is on the adoption of the Floor Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to Third Reading. 


COMMERCE 
SB 83-FN-L, relative to the state minimum wage. 
Inexpedient to Legislate, Vote 3-2. Senator Innis for the committee. 


SENATOR INNIS: Thank you, Mister President. I move Senate Bill 83 
as Inexpedient to Legislate. This bill would establish a state minimum 
wage of $8.50 per hour that would increase to $12 in the following year. 
During a time when the state’s unemployment rate is so low that a 
majority of New Hampshire employers already pay their employees well 
above the federal minimum wage, not only is this bill unnecessary but it 
could jeopardize the many small businesses in our state. The increases 
in wage requirements that the bill provides are too much, too fast. This 
mandate would not be sustainable for small employers and would ulti- 
mately lead to a quick decrease in employment opportunities, especially 
for younger less skilled workers. Please support the committee recom- 
mendation of Inexpedient to Legislate. Thank you, Mister President. 


(The Chair recognized Senator Soucy.) 


SENATOR SOUCY: Thank you, Mister President. Mister President, I 
rise in opposition to the pending motion and this is an issue that many of 
you know is near and dear to my heart. It’s something that I’ve sponsored 
year after year and will continue to work to increase. You know, I’ve 
got file folders full of charts, statistics, percentages of how many people 
would benefit, who exactly would benefit but I really want to talk to 
you about two things today. The things that I think are most important 
about this bill. First of all, the employees. Now, my good friend from the 
seacoast did an op-ed in the Union Leader as did I talking about how this 
bill would impact people, and I don’t pretend to know his constituents 
or your constituents anywhere else, but I know mine. Every campaign 
cycle I go door to door throughout the wards in the city of Manchester 
and the town of Litchfield. I talk to people in community events repeat- 
edly. There are adults who are trying to support themselves, there are 
adults trying to support themselves and their children that work for the 
minimum wage. And what’s the minimum wage? Well in New Hampshire 
we don’t have one, we rely on Washington D.C. to decide our economic 
policy; it’s $7.25 an hour. Now somebody working for $7.25 an hour is 
making just over $15,000 a year. I don’t care which district you live in, I 
know there are income disparities and certainly differences in geography 
that change cost of living, but a person and a person trying to support 
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a family cannot exist in this state on $15,000 a year. And you know, 
I’m not going to ask well aren’t we just talking about kids that have a 
part-time job after school or somebody that’s retired that’s looking to 
keep busy. We’re talking in some cases about a woman I spoke to at the 
polls this past November, who was married, recently divorced, has two 
young children has had a lot of bad things happen in her life recently 
and she can’t drive a car right now because the car she owned has repair 
costs that exceed her ability to pay for them. So what did she do, she 
took a job at the nearest place that she could walk to and she is work- 
ing forty hours a week, she’s working at least forty hours a week, but 
as I said, she’s only making $15,000 a year. She has had to because of 
the circumstances of this failed relationship and because of her personal 
circumstances, she relies on the rest of us, because she can’t make ends 
meet. So, she qualifies for food stamps, her older daughter gets free and 
reduced lunch and she qualifies for a myriad of other social services 
because although she’s working forty hours a week, she can’t get by. 
There are lots of other people like my constituent. They’re honest hard 
working people. What does it say in a society in a community, and New 
Hampshire is a community. All of us live in communities. What does it 
say about us as a people, when we have people working full time that 
struggle? Now, to me, if somebody works hard and plays by the rules 
and does everything they can, they should at least be able to survive. 
That to me is a moral imperative. It’s just immoral to think that someone 
working that hard continues to struggle. Now on the other side, on the 
employer side, on the business side, you know once again, we can talk 
about competitiveness and what the wages are in other states and I'll 
leave that to other people, but I want to leave you with this about employ- 
ers. There are Senators amongst us who own their own businesses who 
said themselves as we were discussing this, in this economy there’s no 
way I can just pay $7.25 an hour. I have to pay $10.00 an hour, $10.50 
to start. I talk to local businesses in my district and they say, Jeez with 
the economy, with the unemployment rate so low I can hardly find new 
people, and I have to pay more in order to get someone who has the right 
skillset or the dependability to do the job. Well, if the majority of our 
businesses large and small are already paying more, what’s the harm 
in increasing the minimum wage? Well, there are a few businesses that 
do pay the minimum wage, and I would suggest to you, they’re in the 
minority, but they do exist and I would suggest to you that by continu- 
ing to pay people at such a low wage, they’re forcing the rest of us, who 
pay our taxes, to subsidize their business practices. Now if you want to 
be successful and you want to thrive, you want good employees. How do 
you get good employees? You pay them, you provide benefits for them, 
whatever business decision an individual makes, whatever package you 
offer an individual is the right thing to do. But if we know the major- 
ity of our businesses are doing that, why are we instead subsidizing 
with our tax dollars because those employees, remember they qualify 
for public assistance, why are we subsidizing that behavior? You know, 
a rising tide lifts all boats. Raising the minimum wage lifts all of us as 
people of New Hampshire, as citizens. Please, I implore you, please, 
think of the individual who’s doing the best they can, who’s working 
forty hours a week, who wants to be self-sufficient, and think of all the 
responsible businesses that pay people living wages. Please, turn down 
this recommendation so that I can offer a substitute motion of Ought to 
Pass, and raise all of the citizens here in New Hampshire today. Thank 
you, Mister President. 
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INTRODUCTION OF GUESTS 
(The Chair recognized Senator Carson.) 


SENATOR CARSON: Thank you, Mister President. As many of you know, 
I teach at the community college in Nashua, and I always make sure to 
invite my students to come up to Concord to see us in action and today 
we have Mister Ethan Hensley, he’s from my class. If you could stand 
up please and join me in welcoming him here today. 


(The Chair recognized Senator Innis) 


SENATOR INNIS: Thank you, Mister President. Back in 1933 FDR 
started talking about a minimum wage, and in 19388 the Federal Labor 
Standards Act set the minimum wage at twenty-five cents per hour. If 
you take that twenty-five cents per hour from 1988 and adjust it for in- 
flation to today, you've got a wage rate of about $4.25 to $4.50 an hour. 
Certainly much less than the current federal minimum wage. You could 
argue, well maybe the number ought to be tied to the general increase 
in wages over that same period of time. If you do that you end up with 
a number between $8 and $9 an hour, significantly less than 12. As 
some of you know, I’m from the state of Ohio, a major industrial state, 
used to be more major, I’ve watched as high wage jobs were replaced by 
technology, because the cost of human capital became too high, and the 
technology cost became lower in a relative sense. We'll see the same thing 
happening if we go forward with this dramatic wage increase. We'll find 
that we’re ordering at McDonalds or other fast food restaurants using 
a touch pad, and there might be a single person helping us. We already 
see it at the airports when you check a bag or you check in. There used 
to be a bunch of people there to help you, now there are one or two who 
barely help you. Pochndtony will replace jobs, and it will hurt the people 
that we're trying to help, and that’s what we want to avoid. If this wage 
increase would go into effect, business profits would drop. There would 
be a consequence for our state in Business Profits Taxes and Business 
Enterprise Taxes. There’d be less future investment by businesses in our 
state, and over time that would lead to still lower employment. Seattle 
has a $15 an hour wage rate, higher cost of living than we have in New 
Hampshire, and what we found in the food sector is that many restau- 
rants are closing and the average number of employees per restaurant in 
Seattle is fourteen, versus the national average of seventeen. So, three 
jobs gone per restaurant. We look across the border to Maine, where the 
minimum wage just went up to $9 an hour, and Stephanie Harding has 
Dee’s Route 202 Diner. Two days after the wage increase she made the 
decision to cut one employee and to reduce the hours in the evening at the 
restaurant impacting all of her employees. Maine’s seasonal businesses 
have already raised concerns, and Maine now is considering exemptions 
to their new minimum wage law, for farmers and seasonal workers as 
well as those aged fourteen to eighteen, because they’re recognizing the 
impact that this is going to have, is going to be far more detrimental 
than perhaps they realized. The Maine Chamber of Commerce is worried 
that as the rate goes up, it will impact more companies and more jobs 
and hurt the very people that this bill is intended to help. I sort of look 
at the minimum wage increase as a little bit like a drug. It feels good 
right now, but over the long-term, the consequences can be very nega- 
tive for our business community and for the people who are working in 
these jobs, trying to get started in their lives and build experience, and 
work toward that higher wage job, or that educational degree later in 
their life. Thank you, Mister President. 
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(The Chair recognized Senator Kahn.) 


SENATOR KAHN: Thank you, Mister President. I rise to speak my col- 
leagues in the chamber against the committee’s recommendation of In- 
expedient to Legislate, and in favor of establishing a New Hampshire 
minimum wage. We are in a state where our economy is strong, where we 
need to find ways to continue our economic growth, with an unemploy- 
ment rate that is 2.7 percent or even lower, the lowest in the country, 
we need tools. We need more tools to attract a workforce into the state, 
to attract students into the state, to attract people who want to live and 
work in New Hampshire. But that’s tough, with these unemployment 
rates and with this without an in-state minimum wage, we are just fall- 
ing short of our neighboring states. When I live in Cheshire County and 
have two states bordering our county, our towns, and those states have 
a minimum wage established and that is set at $10 and $11, $10 in Ver- 
mont, $11 per hour in Massachusetts, which is a common level, these are 
not out of line with the rest of New England, and New Hampshire does 
not have a minimum wage, we are creating a gap, a distinction between 
our state and being not as competitive as our surrounding states. And 
I'll give you a study that I read over the summer that was distributed by 
the westerner states higher education consortium, and what the study 
did is it looked at the gap between the net price to attend college and 
the expected earnings of a student attending college in New Hampshire. 
Net price, expected earnings. Now you’d want to be having the smallest 
gap, right? You’d want that expected earnings while you're in college to 
kind of approach what that net price is that a student winds up paying 
after scholarship aid etcetera. New Hampshire was at the top of the list; 
number one; the highest gap between the price and the anticipated wages 
that they earn while in college. That’s not an incentive to come to New 
Hampshire. We did a study in an economic inequality course at Keene 
State College that I had the privilege of being a part of teaching. The 
living wage, we’re not establishing a living wage with this motion, with 
this introduction, with this bill. Living wage in Cheshire County is $15 
an hour. So this is a minimum wage, and people are struggling as the 
Senator from District 18 just described. I was listening to an interview 
today on the way in, I was hearing my colleague from District 24 discuss 
this bill earlier today. And at the end of his interview, he indicated that 
New Hampshire should have a minimum wage law, maybe it should ramp 
up slower, maybe its target wage should be somewhat lower than what’s 
introduced in this bill. And I just have to ask my colleagues. Then can we 
bring that forward? Can we work towards what all of us would support. 
Is that a $10 an hour over a couple of years? And if it is, let’s establish 
what a minimum wage ought to be in New Hampshire, and let’s work to 
what that number ought to be. But I’ve talked to a lot of workers and I 
understand the arguments that the Senator from District 24 introduced, 
and he’s right. There are technology replacements that could come into 
the market but not at $10 an hour. That’s what most people are paying 
today. I wish that we could find a common ground on this issue, because 
this is important to attracting a workforce in the future and to declaring 
that this state is going to offer a fair competitive living for people who 
live here. Thank you, Mister President. 


(The Chair recognized Senator Sanborn. ) 


SENATOR SANBORN: Thank you, Mister President. Mister President, I 
rise in support of the Chairman Innis and the Commerce Committee and 
ask the body to support the motion of ITL. Mister President, it’s always 
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exciting to have this type of conversation and we have to remember 
this is not an academic conversation, with respect to my colleague from 
District 24, I know Mister President, he stood up and was speaking as 
a business owner and not as an academic. So let’s have a real conver- 
sation about those of us who actually work as employers as employees 
in the real world, because this is a real conversation. And I apologize, 
Mister President, based upon the fact that I am a business owner and 
a bill like this may or may not affect my business, I’m declaring a con- 
flict and I’m still participating. Mister President, I’m proud to say I’ve 
been a business owner for I think thirty years and have zero recollec- 
tion of ever paying anyone minimum wage. And I’m proud of that fact. 
Don’t do it today, have never done it. But Mister President, we have to 
recognize the fact that frankly this is not a conversation about a mini- 
mum wage. Our conversation needs to be about how much money is in 
peoples pocket at the end of the week. For we know that it’s not what 
you gross, it’s what you net. It makes no difference if we pay someone 
$7.25 an hour when their living expenses are $10 an hour. It makes no 
difference if we’re paying someone $100,000 a year if it’s costing them 
$110,000 a year to live. Our conversation every day in this body needs to 
be centered around not pay levels but cost of living. The most important 
thing this body could frankly do is to work as hard on cutting the cost 
of people’s everyday life as it is on trying to raise the revenue on the 
top of the line. Week after week after week, session after session after 
session, year after year after year, many of us have stood in this body 
Mister President, and seen more regulation after more regulation; more 
expense after more expense; more requirements after more requirements. 
Mister President, we know today that a report came out about a year 
ago that you and I discussed. It now costs $88,000 to build a house in 
New England. That $88,000 is just for the legislative requirements to 
build the house. Not even including the cost of land, not including the 
cost of the wood or the fixtures. $88,000 in just government require- 
ments to get permission to build that house, and yet people complain 
that housing is too expensive. Maybe we should try to reduce the cost 
that government continues to lay on everybody as opposed to worrying 
about the revenue side. Mister President, as my colleague from District 
24 had said, if we continue to increase a mandatory requirement for 
pay, it does not mean people will make more money. Because of course 
first we have to get over the concern that government will continue to 
raise taxes and regulations if they see anyone has a couple of bucks 
in their pocket. But more important than that, as we have seen in the 
auto industry, that today is mostly mechanized. As my colleague said, 
you go to most airports in America, you’re now ordering on an iPad. In 
fact in Concord, New Hampshire today you can go down to Uno Pizza a 
mile from this facility and order on an iPad. I myself will declare Mister 
President, I’m looking into the cost of ordering by iPads. If this govern- 
ment raises costs the business community if it is to survive needs to find 
a way to do business in a more efficient manner. Using the power of 
government to raise the cost of regulation, to raise the cost of operating 
a business will force the business community to make it even harder 
for those we are trying to help. And in conclusion Mister President, we 
have to remember we’ve had this conversation for several cycles. Here in 
New Hampshire we have one of the highest average wages in America. 
I think we’re third at $46,000 a year, and we have one of the highest 
standards of living in America. We know today there are standards that 
say there are 76,000 people in New Hampshire making minimum wage, 
but yet when you take out the hospitality industry, that is a minimum 
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wage plus tips, we know there are only 5,000 people out of a workforce 
of 700,000. people that make minimum wage and there’s been no evi- 
dence presented that even one of them, not one of them, is a primary 
wage earner. Mister President, I’m trying to find employees right now, 
I know you’re trying to find employees right now. Every business in this 
state right now is trying to find employees. I’m offering $11 an hour for 
a part time dishwasher and still can’t find staff. But we also have to 
recognize there’s only so much money that an employer has and only so 
much that they can commit to payroll. So if we continue to force up the 
cost of payroll, then when we have that opportunity to bring someone 
in who with absolutely no experience, as my colleague from District 10 
had said, a minimum wage, because they have no experience, but you 
want to take a chance on them, you want to help them. You want to 
lift them up and give them that opportunity, you'll be forcing industry’s 
ability to go help that young kid get a job and progress up. If we force 
the cost of business so high, we can’t afford to help people at the bottom 
end. So in conclusion Mister President, this is a bill that although it’s 
well intended and it’s a wonderful discussion to have, will actually hurt 
those who are actually trying to help, so I ask the body to support the 
motion of ITL. Thank you, Mister President. 


(The Chair recognized Senator Woodburn.) 


SENATOR WOODBURN: Thank you, Mister President. I rise in op- 
position of the pending motion, and I do so as a civics teacher and my 
job in the town of Whitefield where I taught for middle class kids who 
try to empower them and I still recall the chant; you get what you get, 
don’t get upset. And that’s what we ran against, that’s when we tried to 
empower those kids and I taught them that government was the distri- 
bution of power. Who gets what, when, where. And whenever we vote, 
there’s a winner and there’s a loser. We lift one up, we hold one down. 
We have these great scales of justice to remind us, where the Supreme 
Court met, and our job every day, every day is to balance those things 
out, balance it out. Making sure everybody gets as fair as possible. And 
Mister President, I’m not going to dwell, I’m not going to speak long, I 
hope to only speak once or twice today, and I want to capture the spirit 
of what’s happening today in this building, today in this country. We’re 
not only trying to build a wall around our country, but we’re building 
a wall between the rich and the poor. Those who want to get ahead, 
keeping opportunity on one side, gated community, and that’s what this 
is all about. That’s what this is all about; who gets the power. I could 
be talking about tax cuts for the wealthy while we are opposing mini- 
mum wage. I could be talking about rewarding ambitious parents who 
see fit to send their kids out of our public school system and take the 
money with them and leave crumbling schools for those kids to try to 
get ahead and get by. I could be talking about the shrinking size of our 
government and every year we cut and cut and give more money away 
and we can’t fund basic things, basic things to help kids, we’re not go- 
ing to help kids today give them protections they need, we’re not going 
to give the schools the money they need to do their job, we can’t even 
get a rest area in the North Country. This is a national trend, let’s be, 
this is a national trend, and you know what, it’s working. It’s working. 
There’s an opportunity gap, we know it, because in New Hampshire 
the opportunity gap is greater than anywhere else, it’s growing faster. 
Between those that have the most and don’t, those who are missing the 
opportunity to get ahead. We know child poverty is going up, yes we’re 
a wealthy state, but our kids have needs. 
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PRESIDENT MORSE: We’re debating minimum wage, Senator. 


SENATOR WOODBURN: Thank you, Mister President. So we are wear- 
ing down the poor and the middle class in this state. We make it harder 
to vote, harder to make a living and harder to get ahead, and this is about 
the minimum wage because the minimum wage is not only an issue of 
practicality from someone who’s from the North Country, where people 
work twice as hard for half as much and where there are more minimum 
wage workers trying to get by, we are making it harder and harder. So, 
you know if we want to look at these issues all these issues that we’re 
dealing with, we do such good work around here, many days, when we 
do look up and we do try to compromise, not force these partisan issues 
through, but work together, we can get things done. Now my heroes, 
my heroes, I know my good friend from Bedford’s hero is the business 
person. I’ve owned a business. I know how hard it is. But my hero is 
when I go into a low wage working place; I remember being in Lincoln 
at the dollar store and chatting with the woman who works, who drives 
over an hour from Lancaster to work. They’re my heroes. They should 
be our heroes, they should be rewarded, they should be welcomed, they 
should be embraced, they’re our heroes, because they believe in hard 
work, they’re optimistic, they believe in the American dream, they believe 
in getting ahead, if they work hard every day they'll get ahead. That’s 
what bee te doing and we should give them a boost. We should treat 
them with respect. That’s what we should do. Mister President, my faith 
and my philosophy is built on the notion of human dignity. Everybody 
deserves human dignity and everybody has human potential, and I’ve 
seen it with my own eyes in some of the poorest schools in the state of 
New Hampshire, I’ve seen it work. And I have to think that we have 
thirty-two members of our faith community outside here who are pray- 
ing for us. When I had an opportunity to go to Israel with the Senator 
from District 17 was there and you know, she read the Sermon on the 
Mount, and we saw those pockets of who Jesus was talking to, who he 
was caring for. He didn’t say holding up, let’s care and pray and do more 
for those who have the most, those who are blessed with intelligence, 
with connections, good family backgrounds, with those who are out, that’s 
who we should be speaking for. Let’s balance these scales. Let’s balance 
them. Thank you, Mister President. 


(The Chair recognized Senator Watters.) 


SENATOR WATTERS: Thank you, Mister President. I too rise in op- 
position to the pending motion, and I would just say that you know as 
elected officials, today we simply cannot ignore our working families 
by not addressing the issue of minimum wage. And particularly those, 
and in both parties, in both parties, the message from the last election 
was that people felt the system was working against them, it was not 
working for them. It’s not hard to understand why people feel ignored. 
Any economist knows that there is no free market, and there is no free 
market in labor when politics and government and laws and finances are 
disproportionately influenced by powerful corporations. And I will say, 
we see the stock market at record highs, corporate profits back up, but 
the minimum wage stalls. People are still struggling to make ends meet, 
and you know working people are not statistics. Statistics don’t put food 
on the table, statistics don’t put gas in the tank and statistics don’t put 
clothes on your kid’s backs. What do we hear, what do we see? Perhaps 
crocodile tears for the working poor when we explain why their wages 
can’t go up when everyone in the top part of our economy is booming. 
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Now I look up there Mister President, and I see young Daniel Webster 
and I wonder if he was making minimum wage in his family’s store or 
just getting a starter wage or whatever it might have been. He ended 
up doing pretty well for himself, you go in the other chamber and you 
see that picture of a corpulent Dan who had his farms, loved his beef 
and his French wines but he remembered; he remembered what could 
happen when economy was tilted towards the rich and he said, the 
freest government if it could exist, would not be long acceptable if the 
tendency of the laws were to create a rapid accumulation of property in 
a few hands, and to render the great mass of population dependent and 
penniless. In such case, the popular power would be likely to break in 
upon the rights of property or else influence the property to limit and 
control the exercise of popular power. Universal suffrage for example 
could not long exist in a community where there was great inequality 
of property. In the nature of things, those who have not property and 
see their neighbors possess much more than they think them to need 
cannot be favorable to laws made for the protection of property. When 
this class becomes numerous it grows clamorous it looks at property 
as its prey and plunder and is naturally ready at all times for violence 
and revolution. And so what do we say today, to those folks who see 
this accumulation of property, and see themselves stall at minimum 
wage, working at poverty levels. It’s time to raise the New Hampshire 
minimum wage, Mister President. Thank you. 


(The Chair recognized Senator Hennessey. ) 


SENATOR HENNESSEY: Thank you, Mister President. I too stand in 
opposition to the ITL motion. And I have to ask, because I found myself 
asking it in the House, and now I find myself asking it in the Senate. 
What about the children? Why aren’t we thinking about the children? 
This bill gradually increases New Hampshire’s minimum wage to $12 
per hour. A recent report by the economic policy institute, likely full of 
academicians whom I admire, showed that by raising our minimum wage 
to $12 per hour, 141,000 Granite Staters would be positively affected 
by this increase. 84 percent of this group are over the age of twenty. 
They aren’t the ones in high school who need their first leg up, and 60 
percent are women, many of whom are raising children. Strengthening 
the financial security of 141,000 New Hampshire workers and their 
families is not only the morally correct thing to do, but the best thing 
for our economy. It’s not just those directly affected by the increase that 
will see benefits. It will have a ripple effect on wages higher up the pay 
scale. It puts money in the pockets of consumers who will in turn spend 
it on goods and services right here in New Hampshire. Thank you. 


(The Chair recognized Senator Bradley.) 


SENATOR BRADLEY: Thank you very much, Mister President. Excuse 
me I have a bit of a cold. You know I have to say, I always enjoy the pas- 
sion of my good friend from the North Country and I enjoy the sincerity 
of my friend from Dover and the sincerity of my friend from Claremont. 
I too am from the North Country, maybe not as far north as you. Got a 
lot of snow the other day, going to make for some interesting mountains 
to climb this weekend. But I would say in particular to my friend from 
the North Country, the greatest dignity that we can give somebody, the 
greatest social program that’s ever been invented is a good job. And 
sometimes, to my friend from the North Country, I wish you had the 
same passion that you have for the issues that you're so eloquent about, 
when it comes to issues that would help us retain important businesses 
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in New Hampshire; tax policy, workers compensation, electricity rates, 
health care. We share some of those things but not all of them. And my 
friend from the North Country and my friend from District 15 as well 
as business leaders have started to convince me that we need to do 
more for workforce development; better training of workers, retention of 
workers, in particular young workers, we’ve got a number of bills that 
we're looking at now that do that. I’ve become an advocate for those 
bills. But my friends, this bill is not a workforce development bill. That’s 
the unfortunate reality of the situation. When the Federal Government 
raised the minimum wage in 2009, the last time it happened, 500,000 
young adults lost jobs. It’s just the reality. My friend from Newcastle 
talked about how in states that have raised the minimum wage, as 
much as what’s contemplated in this bill, or higher, technology has re- 
placed people. That’s the inexorable rush of what economy in the real 
world does. That’s the sad reality here. We have to recognize it. There 
will be a consequence of passage of this legislation, and unfortunately 
to my friends who have spoken, it won’t be the consequence that you 
think it will be of helping people. Some people may get higher wages, 
but others will lose their jobs. That’s what’s happened in other states 
that have raised their minimum wage to a point that’s contemplated by 
September 1st of 2018. What’s that about eighteen short months from 
today, to $12 an hour. We all want to help people, yes we have different 
ways of thinking about how we get there, there’s a lot of passion on both 
sides of this issue, but passion also has to recognize the hard cold facts 
of reality. That raising the minimum wage in an eighteen month period 
to $12 an hour is going to cost a lot of hard working New Hampshire 
citizens their jobs. That’s what will happen if we pass this bill today. 
So I ask you to support the committee recommendation of Inexpedient 
to Legislate as we vote. Thank you, Mister President. 


(The Chair recognized Senator Feltes for a question of Senator Soucy.) 


SENATOR FELTES: Thank you, Senator Soucy. Senator Soucy, the me- 
dian wages, hourly wages for New Hampshire workers have declined 
by 6.8 percent from 2007 to 2015 and last year it’s reported that New 
Hampshire has the highest growing rate of income inequality and the 
highest growing rate of child poverty. Can you comment on the fairness 
of maintaining a minimum wage of 7.25 an hour? 


SENATOR SOUCY: Thank you for the question, Senator. There is no 
fairness in maintaining that wage. As I said when I spoke earlier, I be- 
lieve that anyone who works forty hours a week or more should be able 
to exist, should be able to support themselves at the most minimum level 
without the assistance of government, and yet we know at $7.25 that’s 
not the case. And we know that the cycle of poverty for these families 
and their children only continues to the extent we maintain this wage. It 
was said earlier though, there are many good businesses, many competi- 
tive businesses, people sitting in these very seats who own businesses, 
who pay far more. So why not recognize the state of our economy and 
increase as our friend from District 10 said, even incrementally, even if 
$12 isn’t enough, why not increase it to $8 an hour? I haven’t seen an 
amendment, I'd certainly be open to discussing it, but the situation you 
describe will only be perpetuated unless we do something to increase 
the wage. 


(The Chair recognized Senator Feltes for a follow-up question of Sena- 
tor Soucy.) 
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SENATOR FELTES: Thank you, Mister President. Thank you, Sena- 
tor Soucy, for answering that question. Follow-up question is: there is 
research that if there is a significant short term increase there is some 
minor disemployment effect. However, to this bill it’s incremental and 
not as significant as some of that other research. And can you comment 
on the research about the value to the economy and job creation with 
more money in consumer’s pockets? 


SENATOR SOUCY: Thank you for the question, Senator. The fact is that 
eople who are earning the minimum wage or a very low wage have a 
ot of pent up needs, have a lot of things that they need to purchase for 

themselves and their family, and the more income they have the more 
they will use those dollars, that income to purchase those necessities 
so initially there will be an influx of more money in our economy as the 
result of increasing those wages which benefits all of us, not just those 
individuals that would see more in their own pocket. 


SENATOR FELTES: Thank you, Senator. Thank you, Mister President. 
(The Chair recognized Senator Woodburn for a question of Senator Soucy.) 


SENATOR WOODBURN: Thank you. And I want to apologize because I 
think I put the Senator from Deerfield in Israel instead of you, Senator. 
But I did want to ask one question and that was relative to the Indian 
Stream Qualified Health Center in the town of Colebrook and Pittsburg 
probably one of the most depressed regions in the state of New Hamp- 
shire, has recently created a living wage of $15 an hour for all of their 
employees, some employees went from $8 an hour up to $15, living wage 
for everybody. Would you believe that? 


SENATOR SOUCY: I would, Senator and I think that’s quite remarkable 
and I think as a fit, most of our businesses in this state recognize that 
$7.25 an hour is not a fair wage and I applaud them for raising their 
wages and for treating their employees with the dignity and respect that 
full time workers deserve. Thank you. 


SENATOR WOODBURN: Thank you. 
(The Chair recognized Senator Fuller Clark.) 


SENATOR FULLER CLARK: Thank you very much, Mister President. 
I too rise in opposition to the ITL with regard to the minimum wage. I’d 
like first to debunk this issue about technology and linking it to minimum 
wage. We are not going to stop technology coming into this state or into 
this country replacing low income and medium income jobs. It isn’t going 
to, they’re not linked together. Any business that wants to make good 
business decisions is going to look at how they can integrate more and 
more technology into what they do. But we’ve also heard that according 
to Senator Sanborn, that there could be as low as only 5,000 individuals 
in New Hampshire who are earning minimum wage after you set aside 
the hospitality industry. My question and how disruptive economically it 
would be to help those 5,000 individuals in this state. Shouldn’t the goal 
of this legislature be to assist the citizens of this state to assist, to achieve 
greater economic security, even if it’s just for 5,000 low wage individuals 
earning minimum wage or less? And let me remind you that the bulk of 
those individuals are women, trying to supplement their families income 
and not able to take full time jobs because they have home responsibili- 
ties, either looking after elderly in their family or looking after young 
people in their family. It seems to me that if it is too high and too fast in 
the bill before us, that in the past we have been able to work together in 
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a bipartisan fashion to craft a New Hampshire solution, so that we can 
assist those individuals at the lowest base of earning in the state, and 
at the same time protect jobs and protect and strengthen our economy. 
Right now we are one of the most border sensitive states in the country, 
and on those borders as you’ve heard we are losing people in need of 
earning minimum wage or restricted to only being able to earn jobs that 
pay minimum wage. They are going to Massachusetts, they are going to 
Vermont, they are going to Maine. Is that what we want to do? Chase 
those individuals out of our state? Or do we want to make a difference so 
that we no longer see that we are the state that has the largest, fastest 
growing disparity between income at the top and income at the bottom? 
Now we have an issue here in this state that we'll talk about later, but we 
have an issue of food insecurity for thousands of residents in this state. 
Assisting those families that are really and truly struggling by ensuring 
that they have a minimum wage that is above the Federal Government 
is very important. And why, just let me share with you these facts, okay? 
Why are we relying on Washington to dictate what we need to be paying 
in this state? And what we have also seen is that other states are taking 
action on their own, not beholden to the Federal Government. Twenty-nine 
states have minimum wages higher than New Hampshire. In 2014 voters 
in Arkansas, Alaska, Nebraska and Washington State approved increases 
through ballot measures. And in 2016 voters in Arizona, Colorado, Maine 
and Washington approved increases through ballot measures. If Maine 
now is looking at perhaps some of the unintended consequences, we can 
learn from them and we can shape our increase in the minimum wage 
to prevent those unintended consequences. Currently, in 2017, nineteen 
states began the year with a higher minimum wage than previously. It 
seems to me, rather too much too fast, well let’s find what’s right for New 
Hampshire so that we can step forward and address the issue of greater 
economic security for all of our citizens. Thank you. 


(The Chair recognized Senator Giuda.) 


SENATOR GIUDA: Thank you, Mister President, and members of the 
Senate. I rise in support of the committee recommendation of Inexpedi- 
ent to Legislate. We’re talking about hypotheticals here; if we do this 
that might happen. Let me explain some realities. In my district in the 
last three years we have lost 1,200 well paying high tech manufactur- 
ing jobs. That’s real job losses, that are putting people into the realm of 
trying to find a job many of whom will only be able to find a minimum 
wage job, because the businesses in that part of the state aren’t able, 
despite the wishes of their owners to provide more, can only provide the 
minimum wage. We need to stop focusing on trying to fix a symptom. 
Minimum wage workers are the symptom of an economy that is driven b 

government policy. That government policy sets the environment in whic 

our businesses work. Tax policy, whether it be tax relief, whether it be 
exemptions, whether it be deductions, whatever it might be, everything 
we do here impacts those minimum wage earners. And our job is not to 
give them more money, our job is to produce a system of government 
that enables enterprise, many of those will start their own businesses, 
we need to make it easier for them, but enables free enterprise as the 
longest best standing means in the history of mankind for people to raise 
themselves from poverty to wealth. We need to free that vehicle to work 
for those people, not give them the money, we need to give them the op- 
portunity and that’s what we’re here for. Thank you, Mister President. 


(The Chair recognized Senator Innis.) 
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SENATOR INNIS: Thank you. I would point out to the good Senator from 
District 5 that there’s nothing gradual to the rate of increase in this bill. 
September 1st, 2018 it’s at the max of $12 per hour. That is a shock to 
the business system. The good Senator from District 1 says there are 
winners and losers on each bill. I beg to differ, and I think if we ITL this 
we actually make sure that everybody wins and has opportunity. Our 
businesses have the opportunity to compete for workers and that will 
drive up wages. Good Senator from District 21 pointed out states next 
to us are paying more— great. Our businesses will have to pay more to 
keep people in our state. It’s the free market at work and it’s exactly 
what we want to happen, and it is working. Wages are going up; there 
are some minimum wage jobs certainly. But my story fits this. I grew 
up in a working class family; Dad worked a couple of jobs oftentimes, 
he was a printer, Mom was a secretary. No one could help me through 
school. I didn’t know where I was going or what I was doing, and in 
1979 Jerry Dunphy hired me at the Lancaster Country Club to work in 
maintenance, at minimum wage of $1.85 an hour. I am here before you 
today; I got a PHD in business and have owned businesses because of 
that minimum wage job. It gave me an opportunity; it taught me things 
that helped me in the rest of my life. I’m forever grateful for that job. If 
we raise these wages too high, as this bill does, we will push away those 
jobs for young people like me. Now some of you may argue that’s a good 
reason for them to keep Innis out of the Senate, but I would disagree 
with that. This is exactly what we want our system to do; provide op- 
portunities for young people to get experience, to grow, to learn and to 
excel in life. And this to me is very, very important. I again encourage 
ITL on this bill. Thank you, Mister President. 


The question is on the adoption of the motion of Inexpedient to Legislate. 
A roll call was requested by Senator Sanborn, seconded by Senator Soucy. 


The following Senators voted Yes: Giuda, Bradley, Gray, French, Ward, 
Sanborn, Daniels, Avard, Carson, Reagan, Birdsell, Gannon, Innis, Morse. 


The following Senators voted No: Woodburn, Watters, Hennessey, Kahn, 
Lasky, Feltes, Soucy, D’Allesandro, Fuller Clark. 


The following Senators were excused: McGilvray. 
Roll Call, Yeas: 14 - Nays: 9. Adopted. 


SB 87-FN, relative to on-premises sales by liquor manufacturers. 
Re-refer to Committee, Vote 4-0. Senator Soucy for the committee. 


SENATOR SOUCY: Thank you, Mister President. This bill would au- 
thorize liquor manufacturers to sell their product on their own premises 
without having to purchase it from the Liquor Commission and physically 
transport it back and forth. The bill was introduced because of Manches- 
ter’s Stark Mill Brewery, which is one of the first brewery-distilleries in 
the state. They've started producing vodka, but in order for them to sell 
their own produced vodka, they must sell it to the Liquor Commission, 
and then buy it back. I’m happy to report that there is potentially a non- 
legislative solution to this issue that can be determined with the help of 
the Liquor Commission. For now it seems no further legislative action is 
necessary concerning this matter. However in case this legislation should 
be revisited I ask that you support the recommendation that Senate Bill 
87 be Re-referred to Committee. Thank you, Mister President. 


The question is on the adoption of the motion to Re-refer to Committee. 
Adopted. 
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SB 88-FN, authorizing satellite tasting rooms for wine manufacturers. 
Re-refer to Committee, Vote 4-0. Senator Soucy for the committee. 


SENATOR SOUCY: Thank you, Mister President. This bill would autho- 
rize wine manufacturers to operate multiple tasting room locations. As 
the state restrictions on alcohol manufacturing have gotten progressively 
looser over the recent past, the committee agrees that this authoriza- 
tion would be a slippery slope for liquor control policy and the three tier 
system. As of now, the bill does not provide any specificities regarding 
the location or size of these tasting rooms, which was brought up as a 
concern by multiple testifiers. As Senate Bill 88 is not ready for passage 
and leaves many with questions unanswered, we ask that you support 
the recommendation that the bill be Re-referred to Committee. Thank 
you, Mister President. 


(The Chair recognized Senator Daniels.) 


SENATOR DANIELS: Thank you, Mister President. I rise opposed to 
the motion of Re-refer and ask the body to vote that down so that an 
amendment can be brought forward. This issue is one that has been 
discussed for a couple of years now, and earlier this year we were able 
to meet with Commissioner Mollica of the Liquor Commission and have 
an amendment drafted by him that I would bring forward if we can turn 
down the Re-refer that will bring some resolution to this. The original 
bill was asking for five locations. That varies with the amendment. So I 
would ask that you bring that down so that I can bring the amendment 
in and further discuss it with you. Thank you, Mister President. 


(The Chair recognized Senator Feltes for a question of Senator Daniels.) 


SENATOR FELTES: Senator Daniels, thank you for taking my question. 
My understanding of the amendment, the intent of it is to promote, New 
Hampshire business by allowing them to directly compete in the retail 
setting with our seventy-nine liquor stores. In doing that, why aren’t 
we including New Hampshire liquor manufacturers or New Hampshire 
rectifiers? 

SENATOR DANIELS: The motion on the floor right now is Re-refer. What 
you're talking about is the amendment and so that would be discussed 
at a later time. 


SENATOR FELTES: Thank you. 


The question is on the adoption of the motion to Re-refer to Committee. 
Failed. 


Senator Daniels moved Ought to Pass. 
Senator Daniels offered a Floor Amendment. 


Sen. Daniels, Dist 11 
March 15, 2017 
2017-0895s 

03/01 


Floor Amendment to SB 88-FN 
Amend the title of the bill by replacing it with the following: 
AN ACT authorizing wine manufacturer retail outlets. 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 New Paragraph; Definitions; Wine Manufacturer Retail Outlet. Amend 
RSA 175:1 by inserting after paragraph LXIX the following new paragraph: 
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LXIX-a. “Wine manufacturer retail outlet” means an outlet for the 
sale, sampling, and promotion of wine and other products manufactured 
by a wine manufacturer licensee. 

2 Wine Manufacturer Licensee. Amend RSA 178:8, III to read as fol- 
lows: 

III. Each wine manufacturer shall have the right to sell at retail 
or wholesale at its winery, and at retail at one wine manufacturer 
retail outlet, for off-premises consumption any of its wines. The wine 
manufacturer halt: pay an annual fee of $216 to the commission 
for the wine manufacturer retail outlet. The wine manufacturer 
may transport wines it manufactures to its wine manufacturer 
retail outlet for sample or sale. Visitors of legal drinking age at 

i ises] the manufacturing location or wine manufacturer 
retail outlet may be provided with samples of wine manufactured [en 
ises| by the licensee in this state for tasting. Samples may 
be provided either free or for a fee and shall be limited to one 2-ounce 
sample per label per person. Pursuant to rules adopted by the com- 
mission, a wine manufacturer may transport its products to a farmers’ 
market or a wine festival licensed under RSA 178:31, and may sell such 
products at retail in the original container. 
3 Effective Date. This act shall take effect July 1, 2017. 


2017-0895s 


AMENDED ANALYSIS 


This bill authorizes a licensed wine manufacturer to operate an outlet 
for the sale, sampling, and promotion of its products. 


SENATOR DANIELS: Thank you, Mister President. What this amend- 
ment does is to move the proposed eight remote locations down to one. 
The wine manufacturer would pay an annual fee of $216 to the commis- 
sion for the wine manufacturer retail outlet and the manufacturer may 
transport wines to its remote location without charge. And just to answer 
the question that I know would be coming from my friend in District 
15, we’re bringing this in only on behalf of the wine manufacturers, it 
appears that the beer manufacturers did not agree with this, but I think 
this is a major step forward for this industry and I’m certainly open to 
discussing the possibility of beer manufacturers being included in such 
a concept in the future. Thank you, Mister President. 


(The Chair recognized Senator Sanborn for a question of Senator Daniels.) 


SENATOR SANBORN: Senator, thank you so much for taking my ques- 
tion. Can you clarify or confirm that the fee you have in here is not a 
new or increased fee, but is purely just assessing the same fee equally 
across all boards? 


SENATOR DANIELS: You are correct. 
SENATOR SANBORN: Thank you, Senator. 
(The Chair recognized Senator Soucy for a question of Senator Daniels.) 


SENATOR SOUCY: Senator, I’m looking at your amendment, I recognize 
right now we have seventy-nine liquor stores. If I’m to read this correctly, 
does that mean that we would be allowing thirty four additional retail 
locations in our state? 


SENATOR DANIELS: Depending on whether the wine manufacturer 
would expand or not, I’m actually not sure if you’re suggesting we have 
thirty-four wine manufacturers, then yes each one would be able to, that 
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doesn’t mean that each one would. We see this as a positive because it 
helps to promote New Hampshire product. It also will help to supplement 
what is being brought in under the taxes via the Liquor Commission 
because you're receiving taxes on bottles sold that aren’t necessarily sold 
out of the outlets themselves. 


(The Chair recognized Senator Soucy for a follow-up question of Sena- 
tor Daniels.) 


SENATOR SOUCY: So currently in our control state we allow for agency 
stores and grocery stores to compete with our liquor stores. Are you aware 
of the statutes and rules that deal with the structure, the location, the 
pricing which you just mentioned, discounts and.so on that we have in 
place for these agency stores that compete with our own liquor stores? 


SENATOR DANIELS: I’m aware of some of it. What we’re looking for 
in this is the opportunity. I have a winery in my district that grew 144 
percent last year. The state should not be telling it to slow down. It 
should be saying go, here’s your opportunity and we're trying to make 
that opportunity possible. 


(The Chair recognized Senator Soucy for another follow-up question of 
Senator Daniels.) 


SENATOR SOUCY: Would you believe that in your floor amendment I 
don’t see any of those requirements that would be imposed on these sepa- 
rate locations and I’m concerned that there isn’t enough detail to offer 
protections to the two other classes of retail competitors that you men- 
tioned, the distilleries and the beer industry that aren’t represented here? 


SENATOR DANIELS: Thank you, Senator. I would put my faith in the 
Liquor Commissioner, who submitted this language which I turned into 
an amendment, and I would submit that he is aware of those types of 
things and feels it can be handled. 


SENATOR SOUCY: Thank you. 
(The Chair recognized Senator Woodburn for a question of Senator Daniels.) 


SENATOR WOODBURN: Thank you for taking my question Senator. I 
think I was the only Senator who was part of the Alcohol Summit up at 
Mount Washington over the summer where we had all the interest from 
the manufacturers, distributors, wine, we had those who were concerned 
about substance and there were a lot of discussions about all of these 
issues and they left with a plan and the study committee to be opened 
and move forward and try to address all of these, and my understanding 
is your constituent wasn’t part of that discussion, didn’t come to that 
meeting but wouldn’t this disrupt what is already going on in terms of 
the industry to try to find a way to bridge these gaps and issues while 
maintaining our prohibition era constructive three tier system. Wouldn’t 
this kind of disrupt it? 

SENATOR DANIELS: Well, no I don’t believe it would at all, in fact I 
think it progresses into resolution past the three tier system. I’ve gone 
home numerous times and gone past New Hampshire Wine and Liquor 
Outlet trucks, so they are distributing at the same time they’re retailing 
which some would say is a violation of the three tier system. So I feel 
what’s good for the state should be good for the private citizens and the 
private businesses and that’s why I’m bringing this forward. 


SENATOR WOODBURN: Thank you. 
(The Chair recognized Senator Lasky for a question of Senator Daniels.) 
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SENATOR LASKY: Senator Daniels, New Hampshire receives between 
27 and 30 percent when a New Hampshire wine is sold in a New Hamp- 
shire liquor store. And at a wine manufacturer retail outlet as you pro- 
posed the state would only receive 5 percent. Your amendment allows for 
a wine manufacturer to open anywhere, this retail outlet, and it could 
be right next to a New Hampshire liquor store. Have you thought about 
the impact this would have on the wine sold in the liquor store vis-a-vis 
the wine being sold at the manufacturer retail outlet right next door? 


SENATOR DANIELS: Well I think that’s probably indeterminable be- 
cause depending on what winery decides to set up, even if it is right next 
to the liquor store, the liquor store may not be carrying that wine, so 
if someone goes in to the wine store to buy that, the state is 5 percent 
better off than they were if we didn’t have that facility. 


SENATOR LASKY: Thank you. 
(The Chair recognized Senator Sanborn. ) 


SENATOR SANBORN: Thank you, Mister President. I rise in support 
of the amendment and I ask the body to join me and Senator Daniels 
in doing so, and Mister President, I’d like to clear up a little bit of con- 
fusion I think that is developing on this amendment, where probably 
there should not be. Mister President, we have to remember that this 
amendment is not looking to create a new agency store, there was that 
suggestion that it was. Today we know that most if not all grocery stores 
including big box deep discount retailers are actually selling wine. We 
know Mister President that many of those stores are directly beside or 
across the street from existing state liquor stores. Mister President, we 
understand that making the opportunity for someone to sell their product 
in a location that is not an agency store, while it may be near within 
some proximity to a state liquor store, its operation will be no different 
in the existing practice that is actually being held today. So therefore I 
ask the body to support this amendment. Thank you, Mister President. 


The question is on the adoption of the Floor Amendment. 

A roll call was requested by Senator Soucy, seconded by Senator Sanborn. 
The following Senators voted Yes: Giuda, Bradley, Gray, French, Ward, 
Sanborn, Daniels, Avard, Carson, Reagan, Birdsell, Gannon, Innis, Morse. 


The following Senators voted No: Woodburn, Watters, Hennessey, Kahn, 
Lasky, Feltes, Soucy, D’Allesandro, Fuller Clark. 


The following Senators were excused: McGilvray. 
Roll Call, Yeas: 14 - Nays: 9. Adopted. 


The question is on the adoption of the motion of Ought to Pass with Amend- 
ment. Adopted, bill ordered to the Committee on Finance (Rule 4-5). 


SB 190-F'N, repealing the sunset provision on the first responder’s criti- 
cal injury benefit fund. 

Ought to Pass with Amendment, Vote 4-0. Senator Soucy for the com- 
mittee. 


Commerce 
March 8, 2017 
2017-0781s 
01/08 


Amendment to SB 190-FN 


Amend RSA 281-A:32-a, II as inserted by section 1 of the bill by replac- 
ing it with the following: 
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II. Payments awarded under this section shall be subject to all other 
provisions of RSA 281-A. Total compensation payments for all additional 
compensation claims paid under this section shall not exceed $125,000 
per claimant. [Ne-payments-shal be-made-after dutyt,2018-] Benefits 
paid under this section for all claimants shall not exceed $500,000 per 
biennium. 


SENATOR SOUCY: Thank you, Mister President. I move Senate Bill 190 
Ought to Pass with Amendment. In 2014, this body established the first 
responder’s critical injury fund. When a group II first responder’s injured 
in the line of duty, and their injuries are outside of the scope of what is 
compensable under the workers comp statute, they have the opportunity 
to petition the Governor and Council for monetary payment as a result 
of these injuries. This fund was created because of the circumstances 
surrounding a police officer from Manchester, Officer Dan Doherty. He 
was shot multiple times in the line of duty, and did survive his injuries, 
but to this day suffers as a result of those injuries. My hope is that he is 
the only one that would ever have the opportunity to take advantage of 
this process, but to the extent one of our public servants finds themselves 
in this circumstance, the fund should exist. This is not an actual fund or 
pot of money sitting in our budget; these are funds that are otherwise 
undesignated. The committee amendment fixes a drafting error in the 
original bill which will change the $500,000 cap to every budget cycle. 
Please join me and Commerce Committee members in voting this bill 
Ought to Pass with Amendment. Thank you, Mister President. 


(The Chair recognized Senator D’Allesandro. ) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, I rise in support. As commented on by the Senator from District 18, 
the young officer was shot in my area. He was shot seven times, received 
seven bullets. He was able to have numerous surgeries, but his life will 
never be the same. There’s going to come a time when he’s going to face 
some very serious physical problems. He recently got married, there was 
an initial settlement with him and I thank Senator Soucy and those who 
worked hard to make that happen. Things like this don’t happen all the 
time, but indeed we need to take care of people who defend us and who, 
if they don’t pay the ultimate sacrifice, they pay a sacrifice sometimes 
even worse. This young man is going to be in trouble physically for the 
rest of his natural life. He’s back on duty, he’s trying to do his job, but 
indeed, we’ve got to take care of these people, and this bill helps a great 
deal in providing for that need. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. 


A roll call was requested by Senator Soucy, seconded by Senator Sanborn. 


The following Senators voted Yes: Woodburn, Watters, Hennessey, 
Gray, French, Ward, Sanborn, Kahn, Daniels, Avard, Lasky, Carson, 
Feltes, Reagan, Soucy, Birdsell, D’Allesandro, Fuller Clark, Gannon, 
Innis, Morse. 


The following Senators voted No: Giuda, Bradley. 
The following Senators were excused: McGilvray. 
Roll Call, Yeas: 21 - Nays: 2. Adopted. 

Recess. Out of recess. 
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MOTION OF RECONSIDERATION 


Senator Carson having voted on the prevailing side, moved to reconsider 
SB 190-FN, repealing the sunset provision on the first responder’s criti- 
cal injury benefit fund. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. 


A roll call was requested by Senator Soucy, seconded by Senator Sanborn. 


The following Senators voted Yes: Woodburn, Bradley, Watters, Hen- 
nessey, Gray, French, Ward, Sanborn, Kahn, Daniels, Avard, Lasky, Car- 
son, Feltes, Reagan, Soucy, Birdsell, D’Allesandro, Fuller Clark, Gannon, 
Innis, Morse. 


The following Senators voted No: Giuda. 
The following Senators were excused: McGilvray. 


Roll Call, Yeas: 22 - Nays: 1. Adopted, bill ordered to the Committee on 
Finance (Rule 4-5). 


SB 209-FN, relative to the tobacco use prevention and cessation program. 
Inexpedient to Legislate, Vote 3-2. Senator Sanborn for the committee. 


SENATOR SANBORN: Thank you, Mister President. Mister President. 
I move Inexpedient to Legislate on Senate Bill 209. This bill would add 
the term e-cigarettes to the smoking cessation program. E-cigarettes are 
an alternative for quitting smoking. Mister President, from a recent Los 
Angeles Times article, there’s been a number of examinations and re- 
search done on e-cigarettes and whether or not they have been effective. 
All the way back in 2006, there was a study of 80,000 smokers in England 
and from 2006 to 2015, in the last quarter of 2006, 10.6 percent of quit 
attempts on smoking were actually successful, and by the first quarter of 
2015 that success rate had climbed to 18.6 percent, clearly showing there 
was a trend. And what we know, Mister President, was vaping, which is 
more popular among smokers who are trying to quit, and we know that 
35 percent of those who are vaping were trying to use it in 2015 as an 
alternative to cigarettes. In addition Mister President, health experts 
in England have been contemplating this move in cessation benefits for 
several years, and the study of English smokers down that would be 
quitters who vaped were 60 percent more likely to succeed, compared 
with smokers who tried to go cold turkey, or using nicotine replacement 
product like the patch or gum. So while we know and understand the 
concerns that some might have of whether or not e-cigarettes should be 
included in the smoking cessation programs, we have undeniable facts 
that it’s actually helping people to quit and we would not want to stop 
people if they’re trying to quit smoking. So with that Mister President, 
we ask that the body support the committee motion of Inexpedient to 
Legislate on Senate Bill 209. Thank you, Mister President. 


(The Chair recognized Senator Watters.) 


SENATOR WATTERS: Thank you, Mister President and colleagues. I 
rise in opposition to the pending motion. I would like first to talk just 
for a moment about what this bill actually proposes. We have under 
the existing youth access to and use of tobacco provisions a tobacco use 
prevention and cessation program. And what this program does is in 
the Department of Health and Human Services, it has funds appropri- 
ated and received by grants and what they do is they look at tobacco 
use prevention, community programs and grants tobacco use and pre- 
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vention school programs and grants tobacco use and prevention state- 
wide programs and grants tobacco use cessation programs, tobacco use 
prevention cessation counter-marketing, evaluation of tobacco control 
initiatives and so forth. And this is primarily directed at the youth in 
our state. Now, it does clarify that in this section tobacco includes e- 
cigarettes and liquid nicotine, which as I recall is an addictive product. 
And this state took almost the lead in the country under Republican 
leadership in the legislature in RSA 126-K:2 to say that when we talk 
about tobacco it includes e-cigarettes and liquid nicotine. This is not 
making new law; it’s saying that the existing law about e-cigarettes 
and liquid nicotine ought to be included in tobacco use and prevention 
programs so children can learn about the dangers of this product. Now, 
what do we know about the use of this product among youth? If you look 
at the youth risk behavior survey, you see an interesting trend. There 
is a dramatic increase in the number of students, freshmen through 
sophomore, who are using liquid nicotine and e-cigarettes, and they 
are using it before they even smoke cigarettes and it has become the 
gateway to later cigarette smoking. And then if you look each year you 
see it goes from about 10 percent up to almost 30 percent by senior 
year. Well that sounds to me like an addiction trend and it also sounds 
to me as if marketing is working pretty well to get children to start us- 
ing this product. So this is an illegal product for people under eighteen 
as we know, shouldn’t they be educated about that? And we’ve also 
learned that there’s almost no enforcement going on because if you see 
a kid vaping, what do they have in it? So this suggests to me we need 
education; if we can’t enforce we need education and give these tools to 
our students. We heard an objection about smoking cessation and some 
English study. Now in some ways that’s simply irrelevant because it’s 
an illegal product in terms of smoking cessation for somebody who’s 
under eighteen so they want to stop smoking and they’re already using 
e-cigarettes, they’re not going to stop using e-cigarettes to stop smok- 
ing, and when it comes to America, I don’t know what they’re doing 
in the pubs of England, but when it comes to America there are now 
sixty-five studies on record of pure abuse studies; sixty-five of them 
that say that e-cigarettes are the least effective means of smoking ces- 
sation. And also, we have from our own Division of Health and Human 
Services a report two years ago about the risks of e-cigarettes to our 
youth and noting the dramatic trend of increase among our children. So 
this is about child health, it’s about education. That’s what this bill is 
about. Not an attack on the vaping industry, it’s just saying, hey this 
is a product that young people are using, they ought to know about it, 
it’s an addictive substance and they probably should learn about that 
and be instructed about. it by this program and this program puts out 
pamphlets and it helps groups like Youth to Youth in our schools though 
educational programming on it, and I will say as I said in the hearing, 
I’m really kind of disappointed about this industry. We’ve seen in the 
maturing of the tobacco and the alcohol industries that they are all in 
on youth prevention programs in our education. They get it. They know 
that we need to educate our youth and make sure that young people 
are not being exposed illegally to these products. And I would say this 
has been a strong bipartisan movement as I mentioned before, it was 
a bipartisan, led by Republican legislators who included e-cigarettes in 
RSA 126-K:2 who have always supported education programs on drug, 
alcohol and tobacco use and look last year it was Senator Stiles who 
spearheaded the bill that’s going to require that we have drug and alco- 
hol education, which of course includes cigarettes, in our schools K-12, 
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right? This has always been bipartisan. So you know, I’m an educator, 
you know I come from Dover, that Youth to Youth, and to me it is re- 
ally beyond me why we don’t have a bipartisan 24-0 majority saying 
let’s educate our students, we see there’s a problem, let’s educate our 
students and, Mister President, I would call for a roll call. 


(The Chair recognized Senator Giuda for a question of Senator Innis.) 


SENATOR GIUDA: Can you summarize quickly the reasons for ITL on 
this bill? 

SENATOR INNIS: We felt it was a bit of an over step, and an unneces- 
sary step, there’s already education programs around these products in 
the schools. I believe there’s little question that e-cigarettes and liquid 
nicotine are being brought before the students in their school programs. 
We’re certain of that, and we don’t feel the need to further legislate this 
sort of activity. 


The question is on the adoption of the motion of Inexpedient to Legislate. 
A roll call was requested by Senator Watters, seconded by Senator Sanborn. 
Recess. Out of recess. 


The following Senators voted Yes: Bradley, Gray, French, Ward, Sanborn, 
Daniels, Avard, Carson, Reagan, Birdsell, Innis, Morse. 


The following Senators voted No: Woodburn, Giuda, Watters, Hennessey, 
Kahn, Lasky, Feltes, Soucy, D’Allesandro, Fuller Clark, Gannon. 


The following Senators were excused: McGilvray. 
Roll Call, Yeas: 12 - Nays: 11. Adopted. 


SB 225-FN, revising the New Hampshire trust code. 
Ought to Pass with Amendment, Vote 4-0. Senator Innis for the com- 
mittee. 


Commerce 
March 8, 2017 
2017-0780s 
08/10 


Amendment to SB 225-FN 
Amend the bill by replacing section 22 with the following: 


22 New Subparagraph; Limitation of Action Against a Trust Advisor 
or Trust Protector. Amend RSA 564-B:12-1206 by inserting after sub- 
paragraph (e) the following new paragraph: 

(f) For purposes of determining whether, for purposes of this sec- 
tion, a trust has terminated or a beneficiary’s interest in a trust has 
terminated, trust property excludes any claim against a trustee, trust 
advisor, or trust protector. 


Amend RSA 383:9-d, I as inserted by section 24 of the bill by replacing 
it with the following: 


I. Unless an exception is granted as provided in paragraph II, the com- 
missioner shall examine the condition and management of all depository 
banks|;] and credit unions[;trust-eompanies amily st companies, 
every 18 months or more often when necessary in his or her judgment. 
The commissioner shall examine the condition and management 
of all trust companies in accordance with RSA 383-C:14-1401. The 
commissioner shall examine the condition and management of all 
family trust companies in accordance with RSA 383-D:11-1101. 
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Amend the bill by replacing sections 26-28 with the following: 


26 New Paragraph; Liquidation Pledge. Amend RSA 383-C:5-503 by 
inserting after paragraph (b) the following new paragraph: 

(c) A trust company may apply to provide a letter of credit in lieu 
of pledging cash or securities by filing with the commissioner an applica- 
tion to provide a letter of credit. 

(1) In accordance with RSA 383-A:6-604, the commissioner shall 
make a determination as to whether the trust company qualifies to pro- 
vide a letter of credit. 

(2) A trust company qualifies to provide a letter of credit if: 

(A) Under the terms of the letter of credit, the issuing bank 
unconditionally agrees to pay the liquidation pledge amount to the com- 
missioner upon presentation of a written instrument that is signed by 
the commissioner and states that the commissioner has commenced the 
liquidation of a trust company under RSA 395; 

(B) The issuing bank is: 

(i) A depository bank; 

(ii) A national bank having a branch or office in this state; 

(iii) A federal savings bank having a branch or office in this 
state; or 

(iv) A foreign state bank having a branch or office in this state; 

(C) The letter of credit is: 

(i) Irrevocable during its term; and 

(ii) On a form prescribed by the commissioner. 

(D) For purposes of securing the trust company’s obligation to 
pay to the issuing bank any amounts that the commissioner draws against 
the letter of credit, the trust company or other person: 

(i) Grants to the issuing bank a security interest in money 
or other property in an amount that is not less than 120 percent of the 
liquidation pledge amount; 

(ii) Together with the issuing bank, executes a collateral pledge 
and security agreement that: 

(a) Is irrevocable during the term of the letter of credit; 

(b) Requires the pledgor to transfer to the issuing bank money or 
other property sufficient to maintain the minimum collateral amount 
under subsection (c)(2)(D)(i) at all times during the term of the letter of 
credit; and 

(c) Is in a form acceptable to the commissioner; and 

(E) Under the collateral pledge and security agreement or other 
agreement the issuing bank agrees that: 

(i) If the commissioner draws against the letter of credit, then 
the issuing bank may claim its right of reimbursement only against the 
collateral in which the issuing bank has a security interest under the 
collateral pledge and security agreement, and not against the liquidation 
estate; 

(ii) Except as provided under subsection (c)(2)(E)(i), the issu- 
ing bank waives any right of reimbursement against the trust company; 

(iii) The letter of credit will be drawn in the event of a failure 
of the institution requiring liquidation by the commissioner; and 

(iv) If, for any reason, the letter of credit is terminated, it 
shall immediately notify the commissioner. 

(3) If the commissioner approves the trust company’s application 
to provide a letter of credit, then the trust company shall continuously 
maintain the letter of credit in accordance with this subsection until it 
pledges cash or securities in accordance with subsection (a). 
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(4) The trust company shall pay any fees and expenses associated 
with obtaining and maintaining the letter of credit and the collateral 
pledge and security agreement. 

27 New Subdivisions; Trust Company Act. Amend RSA 383-C by in- 
serting after section 12-1202 the following new subdivisions: 


Article 13 
Reports and Other Filings 
383-C:13-1301 Reports and Other Filings. A trust company shall file 


with the commissioner reports of condition as required under RSA 383- 
A:5-510 and copies of other documents as required under RSA 383-A:5-511, 
Article 14 
Examination 

383-C:14-1401 Regular Examination. Subject to RSA 383-C:14-1402, 
the commissioner shall examine the condition and management of a trust 
company every 18 months. 

383-C:14-1402 Exemption from Regular Examination. 

(a) A trust company may apply for an exemption from one regular 
examination under RSA 383-C:14-1401 by filing with the commissioner 
an application for exemption. 

(b) In accordance with RSA 383-A:6-604, the commissioner shall 
make a determination as to whether the trust company qualifies for a 
conditional exemption from examination. 

(c) A trust company qualifies for a conditional exemption from 
examination if: 

(1) The commissioner has deemed the application for exemption 
substantially complete under RSA 383-A:6-603 no sooner than 12 months 
and no later than 15 months after the date the commissioner signs the 
most recent report of examination; 

(2) The trust company has received high ratings in each of its 2 
most recent prior examinations; 

(3) The trust company files with the commissioner a copy of each 
financial audit report completed within 12 months after the conclusion 
of its most recent examination; 

(4) Each financial audit report filed under subsection (c)(3) is: 

(A) Made in accordance with RSA 383-A:5-509; and 
(B) Is unqualified; and 

(5) The trust company is not currently subject to any formal or 
informal enforcement proceeding or order of any regulatory authority. 

(d) For purposes of subsection (c)(2), a trust company has received 
high ratings if it has received a rating of 1 or 2 in each of the components 
used under the Uniform Interagency Trust Rating System, provided 
there has not been a degradation in the composite rating from the prior 
examination. 

(e) Subject to subsection (k), a trust company that qualifies for a 
conditional exemption from examination may be exempt from one regu- 
lar examination under RSA 383-C:14-1401 if it satisfies the following 
conditions: 

(1) The trust company files with the commissioner a copy of a 
fiduciary compliance audit report made in accordance with subsection 
(h) no sooner than 12 months and no later than 15 months after the date 
the commissioner signs the most recent report of examination; 

(2) The trust company files with the commissioner a copy of each 
financial audit report completed after the trust company filed its applica- 
tion for exemption and on or before the trust company files the fiduciary 
compliance audit under subsection (e)(1); 
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(3) Each financial audit report filed under subsection (e)(2) is: 
(A) Made in accordance with RSA 383-A:5-509; and 
(B) Is unqualified; and 

(4) The trust company is not currently subject to any formal or 
informal enforcement proceeding or order of any regulatory authority. 

(f) Upon receipt of the reports described in subsections (e)(1) and 
(e)(2), the commissioner shall make a determination whether the trust 
company is exempt from examination under subsection (e). 

(g) If, under subsection (f), the commissioner determines that the 
trust company is not exempt from examination, then the commission- 
er shall examine the condition and management of the trust company 
within 21 months after the conclusion of the trust company’s most recent 
examination. 

(h) For purposes of subsection (e)(1), a fiduciary compliance audit 
report shall meet the following requirements: 

(1) The report includes a review of each material aspect of the 
trust company’s management, operations, internal controls and audit, 
compliance, and asset management; 

(2) The report conforms to applicable generally accepted auditing 
standards; 

(8) The report is unqualified; and 

(4) The report is completed no later than 3 months before the 
date on which the trust company files it with the commissioner. 

(i) Based on the trust company’s safety and soundness, the com- 
missioner: 

(1) May waive the requirement under subsection (e)(1); or 

(2) May accept any documents or other information that the com- 
missioner deems a suitable substitute for a fiduciary compliance audit 
report made in accordance with subsection (h). 

(j) The commissioner shall examine the condition and management 
of a trust company that is exempt from examination under subsection 
(e) no later than 36 months after the conclusion of its most recent prior 
examination. 

(k) The commissioner may examine the condition and management 
of a trust company that is exempt from examination under subsection (e) 
at any time if, after qualifying for the exemption under subsection (e), 
the trust company receives anything other than an unqualified finan- 
cial audit report, or based on a determination by the commissioner that 
the trust company’s safety and soundness might have been materially 
impaired, or the trust company is currently subject to any formal or 
informal enforcement proceeding or order of any regulatory authority. 

28 Family Trust Company Act; Safety and Soundness. Amend RSA 
383-D:3-302 to read as follows: 
383-D:3-302 Safety and Soundness, 

(a) For purposes of determining the safety or soundness of a fam- 
ily trust company or any act that a family trust company has taken or 
proposes to take, the following shall apply: 

(1) Subject to subsection (b), the commissioner shall consider 
the factors described in RSA 383-C:4-401[:]; 

(2) The commissioner shall give primary consideration to 
whether the family trust company poses a harm to the general 
public; and 

(3) To the extent that the family trust company does not pose 
a harm to the general public and subject to the requirements of 
this chapter, the family trust company shall have broad latitude to 
determine how it is organized and how it will operate its affairs. 
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(b) For purposes of [those-factors,a] applying the factors de- 
scribed in RSA 383-C:4-401 to a family trust company, the com- 
missioner shall consider that: 

' (1) The family trust company’s market is serving family clientsf;]; 
and [a 

(2) The family trust company’s financial success is determined 
by the avoidance of net losses over multiple years. 

(c) A family trust company poses a harm to the general public 
if the family trust company: 

(1) Transacts business with the general public; 

(2) Fails to establish and maintain procedures reasonably 
designed to assure and monitor its compliance with applicable 
anti-money laundering and similar laws; or 

(3) Engages in any other activity that the commissioner de- 
termines poses a direct, material harm to the general public. 


Amend the bill by deleting section 29 and section 30, and renumbering 
sections 31-52 to read as 29-50 respectively. 


Amend the bill by replacing sections 29-30 with the following: 


29 Family Trust Company Act; Required Capital. Amend RSA 383-D:6- 
602(a)-(c) to read as follows: 

(a) The minimum required capital of a family trust company is 
[$250,060] $50,000. The commissioner may require a family trust com- 
pany to maintain additional capital. From time to time, the commis- 
sioner may reduce or increase the amount of additional capital that a 
family trust company is required to maintain. 

(b) After it obtains the authority to exercise trust powers, a fam- 
ily trust company shall maintain an amount of capital that equals or 
exceeds the required capital. 

(c) A family trust company shall not make any distribution to the 
extent that, upon making the distribution, the family trust company’s 
total capital would be less than the required capital. 

(d) For purposes of [this] subsection (c), “distribution” means a 
direct or indirect transfer of money or other property (except an equity 
interest in the family trust company) to or for the benefit of family trust 
company’s equity owners in respect of any of equity interests in the fam- 
ily trust company. 

[¢e)] (e) RSA 383-C:5-502(a) and (b) shall not apply to family trust 
companies. 

30 New Section; Effects of Transacting Business with the General 
Public. Amend RSA 383-D by inserting after section 7-703 the following 
new section: 

383-D:7-704 Effects of Transacting Business with the General Public. 

(a) Any action by a family trust company in its capacity as a trustee 
or other fiduciary shall not be void or voidable solely by reason of the 
entity transacting business with the general public. 

(b) To the extent that a family trust company transacts business 
with the general public, each of its directors and executive officers shall 
be personally, jointly, and severally liable for all liabilities created by 
transacting business with the general public, including any breach of a 
fiduciary duty to a member of the general public. 

(c) The directors’ and officers’ liability under subsection (b) is in 
addition to any civil or criminal penalties imposed by this title or other 
applicable law. 

(d) This section shall not limit the commissioner’s enforcement pow- 
ers under this title or other applicable law, including, but not limited to 
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prohibiting the family trust company from requesting a waiver of exami- 
nation for 72 months and ordering restitution to persons affected be such 
conduct pursuant to RSA 383:10-d. 


Amend the bill by replacing section 32 with the following: 


32 New Section; Exemption from Annual Audits. Amend RSA 383-D 
by inserting after section 10-1004 the following new section: 
383-D:10-1005 Exemption from Annual Audits. 
(a) A family trust company may apply for an exemption from RSA 
383-A:5-509 if the family trust company demonstrates that: 
(1) It can maintain its safety and soundness without the audit; 
(2) The cost of an audit would be an undue financial burden on 
the family trust company; and 
(3) It has an alternate audit arrangement in place that will assure 
the commissioner that its financial statements are true and accurate. 
(b) The commissioner may revoke any exemption granted if, in his 
or her judgment, the safety and soundness of the family trust company 
requires it. 


Amend the bill by deleting sections 34-36 and renumbering the original 
sections 37-50 to read as 34-47, respectively. 


Amend RSA 564-E:4-401(c)(1) as inserted by section 34 of the bill by re- 
placing it with the following: 


(1) The name of an entity incorporated, authorized, formed, or 
registered to transact business in this state under RSA 292, RSA 293-A, 
RSA 293-B, RSA 294-A, RSA 301, RSA 301-A, RSA 304-A, RSA 304-B, 
RSA 304-C, RSA 305-A, RSA 383-E , RSA 349, or this chapter; 


Amend RSA 564-E:8-802 as inserted by section 34 by replacing it with 
the following: 


564-E:8-802 Trust Powers. 

(a) Subject to subsection (b), a foundation shall not have the power 
to act as a trustee or otherwise engage in a trust business as defined in 
RSA 383-A:2-201(a)(51). 

(b) To the extent permitted under RSA 383-A and RSA 383-D, a 
foundation shall have the power to act as a trustee or otherwise engage 
in a trust business as defined in RSA 383-A:2-201(a)(51) if it is: 

(1) A family trust company as defined in RSA 383-A:2-201(a)(26); 

(2) A foreign family trust company that is authorized to engage 
in trust business in this state under RSA 383-D:13-1301; or 

(3) An exempt family trust company as defined in RSA 383-D:14- 
1401(a). 

(c) A foundation that is described in subsection (b) is subject to 
the bank commissioner’s supervision in accordance with title 35 and any 
other applicable law. 


Amend the bill by replacing sections 35-37 with the following: 


35 Income from Trusts. Amend RSA 77:10 to read as follows: 

77:10 Income From Trusts and Foundations. Interest and dividend 
income received by [estates-held-bytrustees] trusts and foundations 
treated as grantor trusts under section 671 of the United States Internal 
Revenue Code shall be included in the return of their grantor, to the 
extent that the grantor is an inhabitant or resident of this state. Income 
reported by, and taxed federally as interest or dividends to, a trust or 
foundation beneficiary who is an individual inhabitant or resident of 
this state with respect to distributions from a trust or foundation that 
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is not treated as a grantor trust under section 671 of the United States 
Internal Revenue Code shall be included as interest or dividends in the 
return of such beneficiary and subject to taxation in accordance with 
the provisions of this chapter. 

36 Definitions; Business Organization. Amend RSA 77-A:1, I to read 
as follows: 

I. “Business organization” means any enterprise, whether corpora- 
tion, partnership, limited liability company, proprietorship, association, 
business trust, real estate trust or other form of organization; organized 
for gain or profit, carrying on any business activity within the state, 
except such enterprises as are expressly made exempt from income 
taxation under the United States Internal Revenue Code as defined 
in RSA 77-A:1, XX. Each enterprise under this definition shall be sub- 
ject to taxation under RSA 77-A:2 as a separate entity, unless specifi- 
cally authorized by this chapter to be treated otherwise, such as, but 
not limited to, combined reporting. Trusts or foundations treated as 
grantor trusts under section 671 of the United States Internal Revenue 
Code shall be included in the return of their owners, and such owners 
shall be subject to the tax thereon to the extent such owners would 
be considered a business organization hereunder notwithstanding the 
existence of the trust or foundation. The use of consolidated returns 
as defined in the United States Internal Revenue Code as defined in 
RSA 77-A:1, XX is not permitted. Notwithstanding any other provision 
of this paragraph, an enterprise shall not be characterized as a business 
organization and shall be excluded from taxation at the entity level if 
it elects to be treated as a qualified investment company as defined 
in RSA 77-A:1, XXI. A partnership, limited liability company, estate, 
trust, or foundation except grantor trusts pursuant to section 671 of 
the United States Internal Revenue Code, “S” corporation, real estate 
investment trust, or any other such entity, other than an organization 
electing to be treated as a qualified investment company as defined in 
RSA 77-A:1, XXI whose net income is reportable by the true owners 
either directly or indirectly shall be subject to tax at the entity level, 
and no part of such earnings or loss shall be included in the calculation 
of the gross business profits of the owners of such entity. 

37 Definitions; Business Enterprise. Amend RSA 77-E:1, III to read 
as follows: 

III. “Business enterprise” means any profit or nonprofit enterprise or 
organization, whether corporation, partnership, limited liability company, 
proprietorship, association, trust, foundation, business trust, real estate 
trust or other form of organization engaged in or carrying on any business 
activity within this state, except such enterprises as are expressly made 
exempt from income taxation under section 501(c)(3) of the United States 
Internal Revenue Code to the extent such enterprise does not engage in 
any business activity constituting unrelated business activity as defined 
by section 5138 of the United States Internal Revenue Code. Each business 
enterprise under this definition shall be subject to the tax imposed under 
RSA 77-E as a separate entity except that trusts and foundations treated 
as grantor trusts under section 671 of the United States Internal Revenue 
Code shall be included in the return of their owners, and such owners 
shall be subject to the tax thereon to the extent any such owners would be 
considered a business enterprise hereunder notwithstanding the existence 
of the trust or foundation. The use of consolidated returns as defined 
in the United States Internal Revenue Code or of combined reporting is 
not permitted. Notwithstanding any other provision of this paragraph, an 
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enterprise shall not be characterized as a business enterprise and shall 
be excluded from taxation at the entity level if it is a qualified investment 
company as defined in RSA 77-E:1, XIV. 


Amend the bill by replacing all after section 46 with the following: 


47 Trustee’s Power to Decant Trust. Amend RSA 564-B:4-418(b) to read 
as follows: 

(b)(1) The beneficiaries of the second trust may include only one 
or more of the beneficiaries of the first trust. 

(2) The second trust may exclude one or more of the beneficiaries 
of the first trust. 

(3) A person is not a beneficiary of the second trust solely by rea- 
son of being a permissible appointee of a power of appointment under 
the terms of the second trust. 

(4) The current distributees and current permissible dis- 
tributees of the second trust may include one or more persons who, 
under the terms of the first trust, are not current distributes or 
current permissible distributes, but would be distributees or per- 
missible distributees upon the occurrence of a future date or event. 

48 Rights of Beneficiary’s Creditor or Assignee. RSA 564-B:5-501 is 
repealed and reenacted to read as follows: 
564-B:5-501 Creditor’s Claim Against a Beneficiary. 

(a) To the extent that a beneficiary’s interest in a trust is not subject 
to a spendthrift provision, the court may authorize a creditor or assignee 
of the beneficiary to reach the beneficiary’s interest by: 

(1) Attachment of present or future distributions to or for the 
benefit of the beneficiary; or 

(2) Subject to RSA 564-B:5-504, any other means. 

(b) The court may limit the relief under subsection (a) as is ap- 
propriate under the circumstances. 

(c) Subject to RSA 564-B:5-504(b) and (c), a creditor or assignee 
of a beneficiary may not compel the beneficiary to exercise any right or 
power that, in any fiduciary or nonfiduciary capacity, the beneficiary 
has under the terms of the trust, including any of the following: 

(1) Any power of appointment; 

(2) Any power to direct or veto a distribution; 

(3) Any power to appoint or remove a trustee, trust advisor, or 
trust protector; or 

(4) Any right to receive reports, notices, or other information con- 
cerning the trust and its administration. 

49 Spendthrift Provision RSA 564-B:5-502 is repealed and reenacted 
to read as follows: 

564-B:5-502 Creditor’s Claim Against a Beneficiary of a Trust Contain- 
ing a Spendthrift Provision. 

(a) A spendthrift provision is valid only if it restrains both volun- 
tary and involuntary transfer of a beneficiary’s interest. 

(b) A term of a trust providing that the interest of a beneficiary is 
held subject to a “spendthrift trust,” or words of similar import, is sufficient 
to restrain both voluntary and involuntary transfer of the beneficiary’s 
interest. 

(c) A beneficiary may not transfer an interest in a trust in violation 
of a valid spendthrift provision. 

(d) To the extent that a beneficiary’s interest in a trust is subject 
to a spendthrift provision, a creditor or assignee of the beneficiary may 
not reach: 
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(1) The beneficiary’s interest in the trust; or 

(2) A distribution from the trust before its receipt by the beneficiary. 

(e) To the extent that a beneficiary’s interest in a trust is subject 
to a spendthrift provision, the beneficiary’s interest: 

(1) Is not property for purposes of RSA 458:16-a, I; and 

(2) Shall not be subject to any forced heirship, legitime, forced 
share, or any similar heirship rights under the laws of any jurisdiction. 

f) A spendthrift provision is unenforceable against a claim of this 
state or the United States to the extent that a statute of this state or 
federal law so provides. 

50 Discretionary Trusts; Effect of Standard RSA 564-B:5-504 is repealed 
and reenacted to read as follows: 

564-B:5-504 Creditor’s Claim Against a Beneficiary of a Discretionary 
Trust. 

(a) Whether or not a trust contains a spendthrift provision, a credi- 
tor or assignee of a beneficiary may not compel a distribution that is 
subject to the trustee’s discretion, even if: 

(1) The discretion is expressed in the form of a standard of dis- 
tribution; or 

(2) The trustee has abused the discretion. 

(b) Subject to subsection (c), a creditor or assignee of a beneficiary 
may not compel a distribution to the beneficiary solely by reason that 
the beneficiary: 

(1) Is a trustee; or 

(2) In any fiduciary capacity, has the power to direct distributions. 

(c) Upon petition by a creditor or assignee of a beneficiary, a court 
may compel a distribution to the beneficiary to the extent that: 

(1) The beneficiary: 

(A) Is a trustee; or 

(B) In any fiduciary capacity, has the power to direct distributions; 
" (2) In the capacity described in subsection (c)(1), the beneficiary 

as: 

(A) The discretionary power to make distributions to himself, 
herself, or itself; or 

(B) The discretionary power to direct distributions to himself, 
herself, or itself; 

(8) The discretion is expressed in the form of a standard of dis- 
tribution; 

(4) The beneficiary can exercise the power without the consent of 
any trustee, trust advisor, trust protector, or person holding an adverse 
interest; and 

(5) The beneficiary has abused the discretion. 

(d) This section does not limit the right of a beneficiary to com- 
mence a judicial proceeding against a trustee, trust advisor, or trust 
protector for: 

(1) An abuse of discretion; or 

(2) A failure to comply with a standard for distribution. 

51 Creditor’s Claim Against a Settlor of a Revocable Trust. RSA 564- 
B:5-505 is repealed and reenacted to read as follows: 
564-B:5-505 Creditor’s Claim Against a Settlor of a Revocable Trust. 

(a) During the settlor’s life, the property of a revocable trust is 
subject to claims of the settlor’s creditors regardless of whether the 
trust contains a spendthrift provision. 

(b) After the settlor’s death and subject to the settlor’s right to direct 
the source from which liabilities will be paid, the property of a trust that 
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was revocable immediately before the settlor’s death is subject to the fol- 
lowing claims to the extent that the settlor’s probate estate is inadequate 
to satisfy those claims: 

(1) Claims of the settlor’s creditors; 

(2) Costs of administration of the settlor’s estate; and 

(3) Expenses of the settlor’s funeral and disposal of remains. 

(c) Subsection (b) shall apply to a trust regardless of whether the 
trust contains a spendthrift provision. 

(d) Subsection (b) shall not apply to: 

(1) The proceeds and any other benefits of a policy of life or endow- 
ment insurance effected by a settlor, a trustee, or any other person on the 
settlor’s life or another individual’s life as provided in RSA 408:2; or 

(2) Any claim barred under RSA 564-B:5-508. 

(e) During only the period that the power of withdrawal may be 
exercised, the holder of a power of withdrawal shall be treated in the 
same manner under this section as the settlor of a revocable trust to the 
extent of the property subject to the power of withdrawal. 

52 New Sections; Creditor’s Claim Against a Settlor of an Irrevocable 
Trust. Amend RSA 564-B by inserting after section 5-505 the following 
new sections: 

564-B:5-505A Creditor’s Claim Against a Settlor of an Irrevocable Trust. 

(a) To the extent that a settlor’s interest in an irrevocable trust 
is not subject to a spendthrift provision, a creditor or assignee of the 
settlor may reach the maximum amount of trust property that can be 
distributed to or for the benefit of the settlor. 

(b) If the trust has more than one settlor, then the amount that a 
creditor or assignee of a particular settlor may reach under subsection 
(a) may not exceed the settlor’s interest in the portion of the trust at- 
tributable to that settlor’s contribution. 

(c) A settlor may not transfer the settlor’s interest in an irrevocable 
trust in violation of a spendthrift provision. 

(d) To the extent that a settlor’s interest in an irrevocable trust is 
subject to a spendthrift provision, a creditor or assignee of the settlor 
may not reach: 

(1) The settlor’s interest in the trust; or 

(2) A distribution from the trust before its receipt by the settlor. 

(e) Subsection (d) shall apply to any type of irrevocable trust, in- 
cluding: 

(1) A charitable remainder annuity trust within the meaning of 
section 664(d)(1) of the Internal Revenue Code; 

(2) A charitable remainder unitrust within the meaning of sec- 
tion 664(d)(2) of the Internal Revenue Code; 
= (3) A trust described in section 2523(e) of the Internal Revenue 

ode; 


(4) A trust described in section 2523(f) of the Internal Revenue 
Code; 

(5) An irrevocable special needs trust established for a disabled 
person as described in 42 U.S.C. section 1896p(d)(4) or similar federal 
law governing the transfer to such a trust; 

(6) A trust in which a trustee, trust advisor, or trust protector 
has a duty or a discretionary power to: 

(A) Pay directly to any taxing authority any tax that is: 
(i) Imposed on the trust’s income or principal; and 
(ii) Payable by the settlor under the law imposing the tax; 
(B) Reimburse the settlor for any tax described in subsection 
(g)(6)(A); or 
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(C) Direct a trustee, trust advisor, or trust protector to take 
the action described in subsection (e)(6)(A) or (e)(6)(B); and 

(7) A trust in which the settlor has: 

(A) The power to reacquire trust property by substituting other 
property of an equivalent value; or 

B) Any power of administration within the meaning of section 
675(4) of the Internal Revenue Code. 

(f) Notwithstanding RSA 545-A:9, a creditor or assignee of a set- 
tlor may not commence a judicial proceeding with respect to the settlor’s 
transfer of property to an irrevocable trust that contains a spendthrift 
provision after the later of: 

(1) Two years after the transfer is made; or 

(2) If the creditor or assignee is a creditor or assignee of the set- 
tlor when the transfer is made, six months after the creditor or assignee 
discovers or reasonably should have discovered the transfer. 

(g) For purposes of subsection (f), a person shall be deemed to have 
discovered the existence of a transfer at the time any public record is 
made of the transfer, including: 

(1) A conveyance of real property that is recorded in the office of 
the register of deeds of the county in which the property is located; 

i (2) The filing of a financing statement under article 9 of RSA 
382-A; or 

(8) Any equivalent recording or filing of a similar instrument 
with the appropriate official or person under the laws of a jurisdiction 
other than this state. 

(h) For purposes of subsection (f) and RSA 545-A:4, a creditor or 
assignee of a settlor shall prove by clear and convincing evidence that, 
with respect to the creditor or assignee, the settlor’s transfer to the trust 
was fraudulent. 

(i) Notwithstanding any law to the contrary, a person shall not 
have any claim against any of the following persons to the extent that 
the claim is based in any way on a settlor or other person availing or 
seeking to avail himself, herself, or itself of the benefits of this section: 

(1) A trustee; 

(2) A trust advisor; 

(3) A trust protector; 

(4) A person who advised a settlor, trustee, trust advisor, or trust 
protector concerning trust, the trust’s formation, any transfer of property 
to the trust, or the application of this section; or 

(5) A person who was involved in counseling, drafting, preparing, 
or executing: 

(A) With respect to the trust, a trust instrument; or 

(B) A governing instrument of a corporation, partnership, lim- 
ited partnership, limited liability company, or other entity, the interests 
of which a settlor transferred to the trust. 

(j) Notwithstanding any law to the contrary, a person may not 
commence a judicial proceeding seeking the enforcement of a judgment 
entered by a court or other body having adjudicative authority or as- 
serting any other claim if: 

(1) The judgment or claim is based in any way on a settlor’s 
transfer of property to an irrevocable trust that contains a spendthrift 
provision; and 

(2) With respect to the transfer, a claim of the creditor or assignee 
of the settlor would be barred under subsection (f). 

(k) Subsections (i) and (j) shall not affect: 
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(1) Any claim by a settlor; 

(2) Any claim by a beneficiary against a current or former trustee, 
trust advisor, or trust protector for a breach of trust; or 

(3) Any claim by a trustee, trust advisor, or trust protector. 

(1) If two or more transfers of property are made to a trust that 
contains a spendthrift provision, then the following shall apply: 

(1) For the purpose of determining whether, under this section, a 
creditor or other person may commence a judicial proceeding with respect 
to a specific transfer, any subsequent transfer shall be disregarded; and 

(2) Any distribution from a trust to a settlor or other beneficiary 
shall be deemed to have been made from: 

(A) First, the most recent transfer to the extent of the previ- 
ously undistributed portion of that transfer; and 

(B) Subsequently, each preceding transfer in reverse chrono- 
logical order to the extent of the previously undistributed portion of that 
transfer. 

(m) A creditor or assignee of a settlor may not compel the settlor 
to exercise any right or power that, in any fiduciary or nonfiduciary 
capacity, the settlor has under the terms of the trust, including: 

(1) Any power of appointment; 

(2) Any power to direct or veto a distribution; 

(3) Any power to reacquire trust property by substituting other 
property of an equivalent value; 

(4) Any power of administration within the meaning of section 
675(4) of the Internal Revenue Code; 

(5) Any power to appoint or remove a trustee, trust advisor, or 
trust protector; or 

(6) Any right to receive reports, notices, or other information 
concerning the trust and its administration. 

(n) This section shall not affect the application of: 

(1) In the case of a trust that was revocable immediately before 
the settlor’s death, RSA 564-B:5-505(b); 

(2) RSA 564-B:5-505(e); or 

(3) Except as otherwise provided in this section, RSA 545-A or a 
similar law of another state having jurisdiction over a transfer of property. 

(o) To the extent that a settlor’s interest in an irrevocable trust is 
subject to a spendthrift provision, the settlor’s interest: 

é (1) Is not property for purposes of RSA 458:16-a, I, to the extent 
that: 
(A) The settlor’s interest is subject to a spendthrift provision; and 
(B) The settlor transferred the property to the trust more than 
30 days before his or her marriage to the individual seeking to claim 
that the settlor’s interest is property for purposes of RSA 458:16-a, I, 
unless that individual expressly nanwente to the transfer; and 

(2) Shall not be subject to any forced heirship, legitime, forced 
share, or any similar heirship rights under the laws of any jurisdiction. 

(p) A spendthrift provision is unenforceable against a claim of this 
state or the United States to the extent that a statute of this state or 
federal law so provides. 

(q) A spendthrift provision is a restriction on the transfer of the 
settlor’s beneficial interest that is enforceable under nonbankruptcy law 
within the meaning of 11 U.S.C. section 541(c)(2). 

564-B:5-505B Coordination with Qualified Dispositions in Trusts. 

(a) On the effective date of RSA 564-B:5-505A, RSA 564-B:5-505A 

shall apply to: 
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(1) Any transfer that: 
(A) Was made before the effective date of RSA 564-B:5-505A; and 
(B) Qualified as a qualified disposition within the meaning of 
RSA 564-D:1, VII, as in effect immediately before the effective date of 
RSA 564-B:5-505A; and 
(2) Any trust into which, before the effective date of RSA 564-B:5- 
505A, there was a transfer described in subsection (a)(1). 

(b) Except as otherwise permitted under RSA 564-B:5-505A, a credi- 
tor or assignee of a settlor may not avoid a transfer described in subsec- 
tion (a)(1) if the creditor or assignee could not have avoided the transfer 
under RSA 564-D as in effect immediately before the effective date of RSA 
564-B:5-505A. 

(c) Except as otherwise permitted under RSA 564-B:5-505A, a credi- 
tor or assignee of a settlor may not reach any property of a trust described 
in subsection (a)(2) if the creditor or assignee could not have reached the 
property under RSA 564-D as in effect immediately before the effective 
date of RSA 564-B:5-505A. 

53 Repeal. The following are hereby repealed: 
I. RSA 564-B:5-503, relative to exceptions to a spendthrift provision, 
is repealed. 
II. RSA 564-D, relative to qualified dispositions in trusts. 
54 Effective Date. 
I. Sections 2, 4, 5, 9, 10, 18, 18, 19, 20, 21, 22, and 31 of this act shall 
take effect upon its passage. 
II. Sections 34 through 46 of this act shall take effect October 1, 2017. 
III. The remainder of this act shall take effect 60 days after its passage. 


SENATOR INNIS: Thank you, Mister President. I move Ought to Pass 
with Amendment on Senate Bill 225. This bill was brought to the Senate 
and to the Commerce Committee by the Dean of the Senate. Since the 
trust modernization act, the New Hampshire Legislature has passed six 
additional bills that have further advanced the state’s trust statutes. These 
bills have solidified New Hampshire’s place among the nation’s top trust 
jurisdictions and have drawn business to our state. In 2003 there was 
79 billion of trust assets on deposit in New Hampshire and in 2015 that 
number was 263 billion. The number of trust companies has doubled in 
that time period. Senate Bill 225 makes statutory changes to laws govern- 
ing trusts, family trusts as well as further defines a civil law foundation. 
The amendment is an agreement between the trust companies and the 
Banking Department which oversees and regulates the trust. The last 
section of the bill deals with civil law foundations which is a term used in 
many European countries. This section will allow a smooth transition from 
several European countries that do not recognize family trusts. This is a 
very innovative piece of legislation that will put New Hampshire on top 
for regulation and economic stimulus with regard to trusts. It was passed 
unanimously by committee. Please join me in voting this bill Ought to 
Pass with Amendment. Thank you, Mister President. 


(The Chair recognized Senator D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, I support the motion of Ought to Pass with Amendment. I commend 
the chair for his diligent work on this piece of legislation, I also want to 
thank the Majority Leader whose name was not on the bill, but should 
have been on the bill; an oversight by Legislative Services, I’m apologetic 
for that. Please accept my apologies. About ten years ago we ventured 
into this new area involving trust companies because we wanted to create 
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an economic opportunity for jobs in New Hampshire, good jobs, and we 
also wanted to create the best trust law in the nation to locate a fam- 
ily trust. We’ve always been in competition with South Dakota, North 
Dakota, Nevada and Delaware. We are now considered based on articles 
in the Wall Street Journal, the best place in the United States to locate 
a family trust. Given the comments by Senator Innis, it’s clear that we 
have been successful with making this happen. We’ve got to keep ahead 
of the game, you know you have to keep ahead of the game, you have to 
keep working. This process will be an ongoing situation. These changes 
that are taking place maintain for New Hampshire that position as the 
best place in the country to locate a trust. There’s a new area that has 
opened up; Europeans who want to come to New Hampshire and invest 
in the family trust aspect here, they don’t have that same opportunity 
in Europe. We present that opportunity and hopefully it’s going to be 
very good for New Hampshire, very good for business, and that’s why I’m 
very supportive of the legislation. Thank my colleagues for supporting 
it in the past and hope that you will continue to support it as we move 
forward. And again, my thanks to everyone who was involved: Commis- 
sioner Little was involved, has been a great friend, former member of this 
body, but a good commissioner who’s worked with us, worked closely with 
us, Senator Feltes and his group. We’ve tried to get everybody involved. 
The one thing that I will say categorically is in bringing this legislation 
forward, what we’ve tried to do is bring everybody to the table. We’ve 
never had a negative vote against this legislation, both in the House and 
the Senate, since we began this as I said over a decade ago. Thank you, 
Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 
Senator Innis offered a Floor Amendment. 


Sen. Innis, Dist 24 
March 13, 2017 
2017-0836s 

08/10 


Floor Amendment to SB 225-FN 
Amend RSA 564-E as inserted by section 34 of the bill by deleting RSA 
564-E:1-104. 


SENATOR INNIS: Thank you. It’s been an active morning for Commerce, 
0836. This will amend RSA 564-E as inserted by section 34 of the bill, 
by deleting RSA 564-E section 1 to 104, and this was at the request of 
the secretary of state. 


(The Chair recognized Senator Feltes for a question of Senator Innis.) 


SENATOR FELTES: Senator, this Floor Amendment, in my understand- 
ing, deletes the rule making authority with respect to the secretary of 
state on foundations, correct? 


SENATOR INNIS: Yes. 


(The Chair recognized Senator Feltes for a follow-up question of Sena- 
tor Innis.) 


SENATOR FELTES: Who will be probligating rules with respect to foun- 
dations as a consequence of this? 


SENATOR INNIS: I think the banking department will be involved, if 
I understand correctly, yes? 
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(The Chair recognized Senator Feltes for another follow-up question of 
Senator Innis.) 


SENATOR FELTES: Would you believe that we have to delegate the rule 
making authority and the oversight of foundations to some agency? 


SENATOR INNIS: Yes. 


SENATOR FELTES: And would you further believe that with the dele- 
tion of this, I’m not certain we do? 


SENATOR INNIS: I appreciate your argument. 
SENATOR FELTES: Thank you, Mister President. 


(The Chair recognized Senator Bradley for a question of Senator 
D’Allesandro. ) 


SENATOR BRADLEY: Is it your understanding as it’s mine that this 
was a request of the secretary of state’s office? 


SENATOR D’ALLESANDRO: Thank you for the question. Absolutely; 
the secretary of state came to myself, came to Senator Innis and asked 
that this be deleted. So I’m sure there'll be a place where we'll make, 
we'll take place, either the banking department or if indeed changes have 
to be made we’ll make them on the House side. 


PRESIDENT MORSE: Not to influence the debate but this is going to 
the Committee on Finance. 


The question is on the adoption of the Floor Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to the Committee on Finance (Rule 4-5). 


Recess. Out of recess. 


SB 226-FN, relative to eliminating the waiting period before eligibility 
to receive unemployment benefits. 
Ought to Pass, Vote 4-0. Senator Soucy for the committee. 


SENATOR SOUCY: Thank you, Mister President. I move Ought to Pass 
on Senate Bill 226. This bill eliminates the waiting week for a recipient to 
receive their unemployment benefits. In the 2009-2010 legislative session 
as part of an effort to find cost savings in a recession, New Hampshire 
enacted the waiting week along with other cost saving measures includ- 
ing some emergency surcharges which were imposed on the employer 
community. Since then, the surcharges have been lifted and we hit dis- 
count triggers resulting in $242 million in tax cuts for the employer. 
Now is the time to eliminate the waiting week so the unemployed can 
get back to work sooner when they are crushed by job loss. The fiscal 
impact is not coming from the general fund but rather from the unem- 
ployment trust fund. It is estimated to cost 3.4 million per year. Current 
state of the unemployment trust fund is about 275 million. Please join 
the Commerce Committee in voting this bill Ought to Pass. Thank you, 
Mister President. 


(The Chair recognized Senator Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. Mister President, 
I rise and ask the body to vote against the motion of Ought to Pass, so 
a subsequent motion can be made. As you heard in testimony from my 
colleague in District 18, not too long ago during this recession the state 
of New Hampshire increased the tax on the workers compensation trust 
and they paid in $420 million at that time. Nearly 60 percent of the value 
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of the business profits tax. Now based upon the fact that unemployment 
has come down and today New Hampshire has the lowest unemployment 
in the country, every single employer is looking for a job so I some find 
it somewhat difficult to understand why there is anyone who would be 
collecting on the rolls. Fortunately the agency has reduced the tax on the 
business community, but today my andetindine is we're still taxing 
the business community at a level of roughly 150 to $175 million a year 
which again is still at 20 percent of what business taxes are in general. 
We also know Mister President, that if this bill was to pass, this will 
be a tax increase on the business community. I think it’s important for 
two things Mister President, that the last thing we should be doing is 
increasing taxes on the business community when we’ve just had a con- 
versation about trying to make sure there are more resources for things 
like pay raises and health insurance, and in addition to that part of the 
decision as states across America have a one week waiting period is to 
ensure that the workers comp, I’m sorry the unemployment trust fund, 
helps to encourage those to go find another job and not look at it as more 
of a hammock versus a trampoline. So with that Mister President, again 
I ask the body to vote down the motion of Ought to Pass in order for a 
subsequent motion to be made. Thank you, Mister President. 


(The Chair recognized Senator Feltes.) 


SENATOR FELTES: Thank you, Mister President. Mister President, I 
rose in support of the 4-0 vote out of Commerce Committee. This is not 
a tax increase, let’s get the facts straight. And let’s also get the facts 
straight about where we’re at as a state in this nation in terms of un- 
employment insurance taxes. Mister President, we have, we’re tied for 
the lowest unemployment insurance taxes in the country; average .29 
percent. That’s just the facts. We also impose by authorization of the so- 
cial security act of 1935, a waiting week as a cost saving measure during 
the recession under the understanding it was a temporary measure. And 
when you lose your job Mister President, your family’s crushed with job 
loss, your bills don’t wait. Why do you wait when you’re otherwise eligible 
to get unemployment insurance benefits? You’re doing everything right. 
You lost your job; you're eligible for unemployment insurance; you're pe- 
nalized for a week. Some people pay weekly rent. Some people get by on 
week to week budgets. And if we want to get people back to work Mister 
President, providing unemployment insurance in that first week, all the 
studies show it’s the right way to go. The only reason we're allowed to do 
this under the 1935 social security act is because back then they didn’t 
have computers. If you’re creating a right to unemployment insurance 
and it takes a while to process, well that’s why they allowed the waiting 
week. We imposed it, by we, I mean the state, in the recession it was 
contemplated to be temporary, we’re out of the recession. When people 
are crushed with job loss, Mister President, they and their families have 
basic needs. It’s time to get rid of this penalty week, Mister President. 
It’s unfair, it’s punitive and it doesn’t raise taxes, it’s the right thing to 
do. I encourage folks to vote for the bipartisan vote on this bill, Senate 
Bill 225. Thank you. Excuse me, 226. 

(The Chair recognized Senator Kahn for a question of Senator Feltes.) 

SENATOR KAHN: Thank you Senator for taking my question. As I recall, 
I sat through the hearing, I’m a co-sponsor on your bill. I wanted to hear 
the testimony on that and as I recall the average length that a person 
is on unemployment doesn’t exhaust the benefit. That it’s only like four- 
teen weeks, twelve to fourteen weeks that the average, that 70 percent 
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are off of unemployment by the time we reach that average place. Am I 
recalling those statistics correct, so that what we're doing is really not 
extending unemployment, nobody goes that full length, is that correct? 


SENATOR FELTES: That’s correct, Senator Kahn. Senator, if you ex- 
haust your base, twenty-six weeks of unemployment insurance, you go 
on to the twenty-seventh week, you might be able, you'll get that wait- 
ing week back, but the average length of unemployment insurance is 
fourteen weeks; number one. Number two is the average weekly benefit 
in New Hampshire is thirty-sixth in the country and routinely lowest 
in New England. It’s $246 average weekly benefit per week, and taking 
away that 8046 for that first week, for folks, that affects their ability to 
get back to work. You spend all your time trying to figure out if you’re 
going to make ends meet that first week, it’s tough to find a job that 
first week, and that’s what all the research says. So, that fourteen weeks 
potentially could come down if we just get rid of this punitive waiting 
week. Thank you, Senator. 


(The Chair recognized Senator Fuller Clark for a question of Senator Feltes.) 


SENATOR FULLER CLARK: Senator Feltes, I wonder if you are aware 
of an article that came out in Atlantic last May that talked about the 
fact that 47 percent of Americans do not have an extra $400 set aside to 
be able to address an emergency. Would you agree with me that losing 
your job is an emergency, and not having income coming in for just a 
week could be the difference between stability and disaster? 
SENATOR FELTES: Well thank you, Senator. I’m not aware of the At- 
lantic article, but I trust you’re citing it correctly, and I agree with you 
that if you’re not having some baseline in that first week, that hampers 
the ability of that person who is pressed by job loss and their family to 
meet their basic needs, but it also hampers the ability to get back to 
work. So I think getting rid of this punitive waiting week is the right 
thing to do. We’re out of the recession. It was only contemplated to be 
a short term measure anyways, and now is the time to move forward 
to get rid of it. 

SENATOR FULLER CLARK: Thank you. 

The question is on the adoption of the motion of Ought to Pass. 

A roll call was requested by Senator Sanborn, seconded by Senator Soucy. 


The following Senators voted Yes: Woodburn, Watters, Hennessey, French, 
Kahn, Lasky, Feltes, Soucy, D’Allesandro, Fuller Clark, Innis. 


The following Senators voted No: Giuda, Bradley, Gray, Ward, Sanborn, 
Daniels, Avard, Carson, Reagan, Birdsell, Gannon, Morse. 


The following Senators were excused: McGilvray. 
Roll Call, Yeas: 11 - Nays: 12. Failed. 
Senator Sanborn moved Inexpedient to Legislate. Adopted. 


SB 227-FN, relative to a workforce development and training fund. 
Ought to Pass with Amendment, Vote 4-0. Senator Soucy for the committee. 
Commerce 

March 8, 2017 

2017-0783s 

08/01 


Amendment to SB 227-FN 
Amend the bill by replacing all after the enacting clause with the following: 
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1 Unemployment Fund; Employer Rates. Amend RSA 282-A:87, IV to 
read as follows: 

IV.(a)(1) Each employer subject to payment of contributions pursuant 
to RSA 282-A:69, I shall have its rate reduced by [24:0] 1/2 of one percent 
beginning in the [seeond] third quarter of [2067] 2017. An administra- 
tive contribution equal to the amount of this reduction shall be paid by 
all such employers. 

(2) Commencing [dtuty4,-2007] September 1, 201 7, after deduc- 
tion of all costs incurred in the collection of the administrative contribu- 
tion, 1/3 of the quarterly administrative contribution collected, not to 
exceed [$2,600,000] $8,500,000 annually, shall be deposited each quar- 
ter in the fund established by RSA 282-A:138-a and shall be expended 
only as provided by and for the purposes provided in that section. The 
remaining quarterly administrative contribution collected shall then be 
divided so that the proportional share of the quarterly adminis- 
trative contribution resulting from the increase over 2/10 of one 
percent shall then be deposited in the unemployment compensa- 
tion fund established under RSA 282-A:103 and the remaining 
amount deposited in the fund established by RSA 282-A:140 and shall 
be expended only as provided by and for the purposes provided in that 
section, and not for any other purpose. 

2 Training Fund. Amend RSA 282-A:138-a, I to read as follows: 

I. There is hereby created in the state treasury a special fund to be 
known as the training fund. Commencing J anuary 1, 2002, the moneys 
in this fund may be used, solely as determined by the commissioner 
of resources and economic development in accordance with rules and 
guidelines adopted by the commissioner of resources and economic de- 
velopment, after consultation with the governor’s state workforce 
innovation board, for funding training under the job training program 
for economic growth, established under RSA 12-A:51-58. Rulemaking 
authority relative to administration of the grant award process shall be 
with the commissioner of resources and economic development pursuant 
to RSA 12-A:54, II(a). 

‘ : Job Training Program Expanded. Amend RSA 12-A:51 to read as 
ollows: 

12-A:51 Program Established. There is hereby established a program 
to provide job training which is designed to attract new business, assist 
in the expansion of business, and retain existing business in the state of 
New Hampshire. Pursuant to rules adopted by the commissioner of 
resources and economic development under RSA 541-A, no more 
than $500,000 annually may be provided to further support pro- 
grams offered as of January 1, 2017, and in addition to programs 
offered as of January 1, 2017, funding shall be provided for: 

I. Training individuals not otherwise eligible for state or fed- 
eral training funds available as of January 1, 2017, including the 
cost of certificate programs and occupational skills training in 
order to fill current in-demand employment in New Hampshire with 
employers having immediate employment needs, with a priority for 
jobs identified through the state’s sector partnership initiative; 

II. Enhanced support services, including child care and trans- 
portation assistance, which would not otherwise be available 
through any other state, federal or other programs, with such as- 
sistance limited to income eligible individuals with an identified 
career path and who are determined to be in need of such support 
services to successfully compete for employment opportunities; 
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Il. The WorkReadyNH program established by the communi- 
ty college system of New Hampshire in an amount no more than 
$500,000 annually, including expanding the WorkReadyNH pro- 
gram to current high school students in grades 10 through 12 on 
a pilot basis; 

IV. Marketing for and program availability of certificate pro- 
grams and occupational skills training opportunities for New 
Hampshire high school students upon graduation in order to 
fill current in-demand employment in New Hampshire; 

V. Marketing of New Hampshire’s workforce development ini- 
tiatives to employers and business community representatives in 
New Hampshire; and 

VI. Outreach and coordination of services provided in this sec- 
tion to populations with higher than average unemployment in 
New Hampshire, including persons in need of training to change 
careers, persons with substance use disorders who are in recovery 
roar ane legal immigrants and speakers of languages other than 

nglish. 
4 Eligible Costs; Job Training Program. Amend RSA 12-A:56, IV to 
read as follows: 

IV. The department may use no more than 10 percent, or [$266,000] 
$850,000, of any moneys received from the training fund established at 
RSA 282-A:138-a, whichever is less, to administer this program. 

5 Report; Job Training Program; New Paragraph. Amend RSA 12-A:58 
by inserting after paragraph III the following new paragraph: 

IV. The commissioner shall annually provide a report to the governor's 
state workforce innovation board, the speaker of the house of representa- 
tives, the president of senate, the chairman of the senate committee with 
jurisdiction over commerce issues and the chairperson of the house com- 
mittee with jurisdiction over labor issues concerning the effectiveness of 
all job training programs and services. 

6 Effective Date. This act shall take effect 60 days after its passage. 


SENATOR SOUCY: Thank you, Mister President. Mister President, I 
rise in support of Senate Bill 227-FN. This bill would expand job training 
programs offered by the Department of Resources and Economic Devel- 
opment. Time and time again, we’ve heard from many businesses both 
large and small in New Hampshire that the number one problem they 
are collectively facing is a lack of qualified applicants to fill thousands 
of good high paying jobs. Many of these jobs require candidates to have 
already obtained a certain skill set before applying. This bill would in- 
crease the size of our New Hampshire skilled workforce and will prove 
mutually beneficial to the state’s employers and employees. To grow 
a skilled workforce and promote the strength of the New Hampshire 
economy, we need to pass Senate Bill 227. I urge you to support the 
committee recommendation of Ought to Pass with Amendment. Thank 
you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 
(The Chair recognized Senator Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. Mister President, 
I rise indicating I’ll be voting against this motion of Ought to Pass, and 
ask the body to do so as well. As you’re aware we just had a conversa- 
tion about the pressures being put on the unemployment trust fund and 
it is my concern that this new program again as we continue to pick 
apart every program we have that’s supposed to be being used to help 
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people, if they don’t have a job is now being turned into a job workforce 
bill. And if we think we have the money in all of these dedicated funds 
to continue to tap into them to find other benefits, I’m concerned this 
fund will end up looking no different than the retirement fund, which is 
$5 billion upside down today. So while Mister President, I support the 
thoughts and concepts of work development programs, I am concerned 
that drawing the money out of this fund will make it low enough that 
we'll see yet another tax increase so as a result of that I'll be voting against 
it. Thank you, Mister President. 


(The Chair recognized Senator Feltes.) 


SENATOR FELTES: Thank you, Mister President. If the Senator from 
Bedford were there for this part of the hearing, he would have heard 
the deputy commissioner say that it’s only a pager al possibility in 
2019 that it might potentially affect the 275 trigger; otherwise we’re 
ping ponging back and forth along 275 anyways. So we had a conversa- 
tion earlier; the Senator from Wolfeboro said the greatest dignity and 
the greatest program was a good job. That’s what this does; it skills up 
our workforce for available current in demand jobs. Everything we’ve 
heard from our business community about what we need. This has been 
worked on, this piece of legislation for a year and a half, with our job 
training professionals, targeting current in demand em loyment, right 
now under our job training programs, folks are largely only eligible 
Mister President, for job training if that business is expanding their 
operation and alanis to that current employee at that business. In 
terms of underemployed workers at a different business or unemployed 
workers, that’s het this targets, that’s what this does, the outreach 
to. It also does something that I think that’s very important Mister 
President; it works with and provides high school students with the 
opportunities and the options to get into a certificate program into oc- 
cupational skills, graduating granite state seniors, providing them the 
option. Not everybody Mister President, wants to go to a two year or 
a four year degree, and not every business can wait two or four years. 
Last month we had close to 20,000 job openings Mister President, we 
need to fill those job openings right now. Businesses can’t find the 
workers they need right now. This also reaches out and does more 
coordination of our job training programs and does more outreach to 
folks that are in higher than average unemployment, including people 
on a second and third career, including people who are in substance 
use recovery. That’s why New Futures and the providers association 
testified in support of this bill. One of the best things we can do on 
the long term path to recovery is provide a good job. The jobs are there 
Mister President, if we bolster our job training programs in the way 
that this has been worked on, in a collaborative way for the last year 
and a half, we can meet the need. That’s good for workers, that’s good 
for businesses and that’s good for our economy. And it deals with the 
central issue we’re talking about, and we have been talking about, 
one of the central issues we’ve been talking about this entire session; 
workforce development. So, I think this is the right thing to do Mister 
President. We ought to vote Ought to Pass. Thank you very much. 


(The Chair recognized Senator Bradley.) 


SENATOR BRADLEY: Thank you, Mister President. I also rise in sup- 
port of the Commerce Committee’s unanimous recommendation of Ought 
to Pass. Like my friend from Bedford, I too am concerned about the 
potential impact on the unemployment trust fund. But like my friend 
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from Concord, I also know that we have a great number of unfilled job 
openings. We had a discussion last week about our friend from New- 
castle’s bill that would help the high tech industry. We’ve got to face 
the facts that having a vibrant economy in New Hampshire is not just 
about the New Hampshire advantage and low business taxes, which 
a lot of us have supported or low workers compensation, or lower, or 
electricity rates or health care costs. It’s also about matching ualified 
employees for open jobs. Now what we should be doing is sending this 
bill to the Finance Committee where updated numbers will come in from 
the Commissioner of the Department of Employment Security, and if 
there is a threat to the potential trigger of the unemployment insurance 
tax, perhaps some of the numbers in this bill, going from $2 million to 
$8.5 million annually can be adjusted somewhat to protect that. I think 
that’s a compromise that we should work on but we need to recognize the 
fact that we're in a very competitive environment with other states for 
trained workers, and that if we don’t have trained workers, companies 
are simply not going to be able to expand here. That’s as key an issue 
if you talk to business leaders, as the other things that I mentioned the 
business leaders have stressed to us for a long time. So, I urge the body 
to support the Ought to Pass as Amended motion and send this bill to 
the Finance Committee. 


(The Chair recognized Senator D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, I too support the Ought to Pass motion. One of the crying needs is 
qualified workers. We all agree upon that. We got a 24-0 vote on that one. 
We all need qualified workers. Let’s talk about people like New Hamp- 
shire Ball Bearing. Let’s talk about people like Velcro. Let’s talk about 
these companies all over the state that need qualified workers. Accord- 
ing to testimony by the deputy commissioner of Employment Security, 
our projections only go through the end of 2019. Some of the rararterls 
balances would be close based on that $275 million threshold. Based 
purely on the projections it would stay above 275 with this legislation. 
Employees would have the same discount with this legislation, so there 
won't be an adverse effect on employers. And we would be doing what 
we should be doing; retraining people for the jobs that they have to fill. 
We have companies that move out of state because they can’t get work- 
ers, they can’t get trained workers. We've seen that with Sturm Ruger; 
we’ve seen that now with the second manufacturer in the Portsmouth 
area because they can’t get workers. They have 100 vacancies, 200 vacan- 
cies. Let’s step up to the plate, let’s retrain people. If you retrain them, 
they get a good job, they get a good salary, they don’t look for assistance 
from the feds or from us, they do good things for New Hampshire and 
they pay their taxes. I’m one who loves to pay his taxes as long as they 
help the people that are in need. That’s my commitment here, and I'll 
continue to do that. So we all ought to stand behind this as a Senate to 
make things better in terms of the employment picture for New Hamp- 
shire. That’s good work, and that’s what we do around here. Good work. 
Thank you, Mister President. 


PRESIDENT MORSE: You obviously weren’t with me yesterday. 

(The Chair recognized Senator Sanborn.) 

SENATOR SANBORN: Thank you, Mister President. I was with you in 
spirit yesterday Mister President, if you know what I’m saying. So, I’d 


like to respond to my friend from Senate District 15 and if he ever showed 
up to the committees on time and regularly as I did, I’d be willing to 
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have that conversation, but to make the suggestion that I’m missing 
committees, I’m disappointed in that statement. But let me be clear 
Mister President. I recognize the fact that we need good jobs and well 
educated jobs. But to tap a fund that is specifically for unemployment for 
yet another jobs education creation bill is something that I’m concerned 
about whether or not we have the money since we just had this conversa- 
tion about whether or not there’s enough funds in this account. And my 
good friend from District 20 said and my friend from District 15 said, 
there are quote unquote, air quotes, projections that might be close and 
if it’s not it will require raising. Therefore I believe it’s very important 
that we have real consideration about what is this fund for, and what 
it’s not for. Is the unemployment trust fund a slush fund for job training 
programs? Mister President, last time I knew there are several at this 
point several different job training programs that are being funded out 
of the unemployment trust fund. There are several different job training 
programs being funded out of Department of Labor. We have more job 
training programs, and I hadn’t begin to talk about whether or not people 
are suggesting that our community college system is not working, or that 
our university system is not working, that the state of New Hampshire 
needs to create another jobs program. Mister President, I want everyone 
to have a good job as the Senator from 20 said, it would be a 24-0 vote. 
We all want people to have a good job. We all want people to have every 
opportunity that they can, but how many different training programs and 
how much money are we spending, and if this bill does pass and go to 
Finance, I’ll be specifically asking the Finance Chair for those questions. 
How many different job training programs does the state have today? 
How much money are we spending and what are the sources of them? 
And is it at this point being money well spent or should there be some 
consolidation and not use a fund that’s specifically set up to support those 
without a job to, as my friend from 15 has said, make a work program 
for people, that already have a job? I just think it’s an inappropriate use 
of the money, and I’m concerned about too much spending this account 
raising taxes. Thank you, Mister President. 


PRESIDENT MORSE: Let me speak first though, please. Listen, these 
debates are going to go on in the Senate, harder than they’ve ever gone 
on. This is a tough calendar and the next two weeks will be worse, 
because we’re getting down to crossover. The reality is this Senate 
has always respected each other, and as I listened to the debate today 
and there were several items, they went beyond where we belong as 
a Senate. Remember no matter what, twenty-four of us have to work 
together. I may disagree with things that have happened in the last 
day or two, and certainly expressed it to my wife when I got home, but 
you know what? I kept in the Senate, and we need to learn to do that. 
A two minute recess is being requested? 


(The Chair recognized Senator Giuda.) 


SENATOR GIUDA: Thank you, Mister President. While I share the con- 
cerns of my colleague from District 9 without exception the 150 businesses 
from Roy Irwin’s one man garage in the northeast corner of Woodsville to 
the executive vice president of New Hampshire Ball Bearings that builds 
the engine mounts for the triple sevens that I flew, said that their number 
one problem, that problem by the way cost those 1,200 jobs in my district 
was the inability to get trained workers from the education pipelines that 
we have to fit the jobs that they needed filled. This program does that, 
and I assure my colleague from District 9 that as a member of the Fi- 
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nance Committee and on a very hawkish Finance Committee, we’ll make 
absolutely certain those taxes don’t go up, but this is good policy based 
on the businesses that are asking us to support them to provide the jobs, 
to take people off of unemployment, to take people out of the minimum 
wage realm. And so for that reason I speak strongly in support of Ought 
to Pass. Thank you, Mister President. 


(The Chair recognized Senator Carson.) 


SENATOR CARSON: Thank you, Mister President. I rise in support of 
this legislation. A few years back when I was a member of the House, 
I served on such a council and it was extremely successful. We trained. 
We provided training for folks that were learning to use a computer for 
the first time, people learning about lean manufacturing techniques. We 
listened to the businesses and we tried to respond to them with what 
they needed, that trained worker. Many of them came from our colleague 
in District 1, his area, some from Senator Kahn’s district— excuse me 
Senator, Senator from District 10’s district. But they came from all over 
the state. We partnered with businesses to help provide training. It 
was a very, very successful program, but unfortunately when we went 
into the recession, we decided that we had to terminate that program 
because the money needed to stay in the fund. I believe it’s time that 
we start investing in our workers and providing our businesses with 
the trained employees that they’re looking for. Thank you very much, 
Mister President. 


(The Chair recognized Senator D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Speaking for 
a second time supporting the legislation, supporting what my colleagues 
have said. But Mister President, I want to say something to you. I ap- 
plaud you for speaking out about the respect and civility that must be 
maintained in this body. Respect for one another and civility. That’s the 
key issue as we debate these fundamental issues, we have deep divides. 
But indeed, if we can’t respect one another, and we can’t talk to one 
another with civility, the whole purpose is gone. So Mister President, I 
respect your comments, I think they came at the right time, the right 
place. That’s what leadership’s all about, and I appreciate that, and I 
hope the Senate will pay attention to that as we move forward. Thank 
you, Mister President. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. 


A roll call was requested by Senator Bradley, seconded by Senator Carson. 


The following Senators voted Yes: Woodburn, Giuda, Bradley, Watters, 
Hennessey, Gray, French, Ward, Kahn, Avard, Lasky, Carson, Feltes, 
Soucy, Birdsell, D’Allesandro, Fuller Clark, Gannon, Innis. 


The following Senators voted No: Sanborn, Daniels, Reagan, Morse. 
The following Senators were excused: McGilvray. 


Roll Call, Yeas: 19 - Nays: 4. Adopted, bill ordered to the Committee on 
Finance (Rule 4-5). 


ENERGY AND NATURAL RESOURCES 

SB 129, requiring a portion of the renewable energy fund to benefit low 
to moderate income residential customers and relative to electric renew- 
able energy classes and relative to the class rate for biomass. 

Ought to Pass with Amendment, Vote 5-0. Senator Fuller Clark for the 
committee. 
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Energy and Natural Resources 
March 7, 2017 

2017-0770s 

06/10 


Amendment to SB 129 
Amend RSA 362-A:9, XIV(c) as inserted by section 7 of the bill by replac- 
ing it with the following: 

(c) Notwithstanding paragraph V, a group host shall be paid for 
its surplus generation at the end of each billing cycle at rates consistent 
with the credit the group host receives relative to its own net metering 
under either subparagraph IV(a) or (b) or alternative tariffs that may 
be applicable pursuant to paragraph XVI. Each group member of a 
group host for a low-moderate income community solar project, 
as defined in RSA 362-F:2, X-a, may receive credits on the cus. 
tomer electric bill for each member and the host, limited to one 
new project per calendar year for 3 years in each utility’s service 
territory through 2020. Each utility shall provide a report to the 
commission on the costs and benefits of such projects on or before 
December 31, 2020. On an annual basis, the electric distribution utility 
shall calculate a eames adjustment if the host’s surplus generation for 
which it was paid is greater than the group’s total electricity usage dur- 
ing the same time period. The adjustment shall be such that the resulting 
compensation to the host for the amount that exceeded the group’s total 
usage shall be at the utility’s avoided cost or its default service rate in 
accordance with subparagraph V(b) or paragraph VI or alternative tariffs 
that may be applicable pursuant to paragraph XVI. The utility shall pay 
or bill the host accordingly. 


Amend RSA 362-A:9, XIX as inserted by section 8 of the bill by replacing 
it with the following: 


XIX. No person, owner, developer, or installer of an eligible customer- 
generator facility, business organization, or any subsidiary thereof, shall 
use any unfair method of competition or any unfair or deceptive act or 
practice in any way for projects involving net metering. 


SENATOR FULLER CLARK: Thank you very much, Mister President. 
I rise today in support of the Senate Energy Committee’s unanimous 
vote of Ought to Pass with Amendment on Senate Bill 129. Senate Bill 
129 is about clean energy jobs in New Hampshire. The bill, as amend- 
ed, modifies provisions of the renewable portfolio standard energy law 
known as the RPS to, one, help sustain the biomass timber industries; 
two, make cost saving corrections to the RPS for the biomass thermal 
energy carve out; and three, create opportunities for low to moderate 
income residential rate payers to take advantage of solar energy. What 
is at stake with this bill? Jobs and businesses. The biomass and timber 
industries are not just a North Country issue. New Hampshire is 84 
percent forested. Statewide there are more than sixty-eight businesses 
engaged in commercial logging and chip supply. The biomass power 
plants support over 900 jobs and support over $250 million annually in 
economic benefit to our state. In addition, from Cheshire, Hillsborough 
and Rockingham Counties to Coos County there are over twenty-five 
large sawmills, with at least one in each county. These mills depend on 
the biomass power plants as a purchaser of sawmill woodchips. At $1.3 
billion, the New Hampshire forest product industry is the third largest 
manufacturing sector in the state’s economy, and it relies on these bio- 
mass power plants as an outlet for low grade woodchips. The revisions 
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to the RPS in Senate Bill 129 will help sustain the biomass industry, 
which has been hit hard by historically low wholesale energy prices. 
Biomass is an economic driver unique to New Hampshire. Senate Bill 
129 will support biomass plant operations and protect many jobs. The 
thermal component of this legislation is a correction to the RPS which 
addresses the loss of Concord Steam. This revision reduces the amount 
of RECs required for thermal and thus results in savings to ratepayers. 
Importantly the bill also allows low to moderate income residents the 
opportunity to participate in the growing solar energy market. Many 
have argued that solar is only available to those with higher incomes. 
Senate Bill 129 addresses this issue by providing that 15 percent of the 
renewable energy fund will be used for low to moderate income residen- 
tial customers, and creating pilot programs for community net metering 
in low to moderate income communities in each utility service area and 
by increasing the percentage of solar RECs required over a three year 
period. The committee amendment addresses the concerns raised by 
utilities at the hearing about the community net metering portion of 
the bill, by limiting pilot programs to one in each utility service area. 
The amendment also requires reports to be filed with the PUC about 
the outcome of each of these pilot programs. The committee found that 
the hundreds of millions of dollars in economic benefits, and the thou- 
sands of New Hampshire jobs related to the renewable energy sector 
far outweigh the minimal costs of this bill. According to the PUC, the 
entire RPS program for all four classes of renewables only accounts for 
about 1.4 percent of a customer’s total bill. The cost of Senate Bill 129 is 
significantly less than what one utility, Eversource, recently announced 
as its 2017 tree trimming expenditure, and will ensure the future health 
of our $1.3 billion New Hampshire forest products industry. Please sup- 
port the committee in voting Ought to Pass with Amendment on this 
bipartisan important legislation. Thank you. 


The question is on the adoption of the Committee Amendment. Adopted. 
Senator Bradley offered a Floor Amendment. 


Sen. Bradley, Dist 3 
March 13, 2017 
2017-0853s 

06/10 


Floor Amendment to SB 129 
Amend the title of the bill by replacing it with the following: 


AN ACT requiring a portion of the renewable energy fund to benefit low 
to moderate income residential customers, relative to electric 
renewable energy classes, relative to the class rate for biomass, 
and relative to requirements for incentive payments from the 
renewable energy fund. 


Amend the bill by inserting after section 9 the following and renumber- 
ing the original section 10 to read as 11, respectively: 


10 Renewable Energy Fund; Incentive Payments. Amend RSA 362-F:10, 
V to read as follows: 

V. The public utilities commission shall make and administer a one- 
time incentive payment of $3 per watt of nominal generation capacity up 
to a maximum payment of $6,000, or 50 percent of system costs, which- 
ever is less, per facility to any residential owner of a small renewable 
generation facility, that would qualify as a Class I or Class II source 
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AMENDED ANALYSIS 
This bill: 


I. Requires a portion of the funds in the renewable energy fund to benefit 
low-moderate income residential customers. 


II. Makes changes to renewable energy classes. 
IIT. Raises the class rate for biomass. 


IV. Eliminates the generation capacity requirement for incentive pay- 
ments from the renewable energy fund. 


SENATOR BRADLEY: Thank you, Mister President. There’s somewhat 
of a quirk in the law in the renewable energy fund that precludes any 
use of the renewable energy fund for a solar system for residential homes 
that’s bigger than 10 kilowatts. I don’t believe that was ever the intent, 
possibly when it was first established— the renewable portfolio standard 
law— most of them were smaller systems, but as the systems have gotten 
bigger I believe that we should remove the cap. We're not putting any 
new money into the renewable energy fund, nor are we increasing the 
level of the payment. So there’s no change in the money disbursement. 
What there is though is for the larger systems under this floor amend- 
ment, they would be able to avail themselves of the renewable energy 
fund. I apologize; we’ve had a lot going on this session. This amendment 
had a public hearing, a separate public hearing as part of the bill. The 
committee supported the amendment but, you know, forgetful Bradley 
forgot to introduce it in committee. So, I hope I have a second chance 
to introduce it successfully here on the floor. This is a good reform that 
will allow the larger systems to have access, that’s all it does, Mister 
President. Thank you. 


(The Chair recognized Senator Giuda for a question of Senator Bradley.) 


SENATOR GIUDA: Thank you, Mister President. To my colleague in 
District 3, is this expanding this program to commercial or is it still 
restricted to residential? I’m a little bit confused about class 1, 2 and so 
forth. Could you explain? 


SENATOR BRADLEY: There already is a use of the renewable energy 
fund for commercial; I believe it’s up to 25 percent of the potential cost 
of the installation for a commercial or industrial customer. This is resi- 
dential. It’s as I said before, it’s not expanding the dollars going into 
the fund, it’s not expanding the dollars going out of the fund. It just 
means that somebody that’s proposing to install a larger system than 
10kw or 10 kilowatts has the same access to the fund that the smaller 
systems have. Now, I have a constituent that is an electrician, owns a 
solar installation company. He has said that people have done double 
installations at less than the 10kw side to have access to the fund. We 
really don’t need to have that kind of thing going. This won’t increase 
any cost to anybody, it will just bring a level of fairness to the larger 
systems, and actually at the end of the day we’re getting more bang for 
our buck by using the same, I think it’s a $2,500 incentive payment for 
a larger system as a small system but getting more energy as a result. 
And by the way the PUC supported it. 


The question is on the adoption of the Floor Amendment. Adopted. 
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The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to Third Reading. 


SB 195-FN-L, relative to fees for operation of a heating and agitation 
device in public waters. 
Re-refer to Committee, Vote 4-0. Senator Bradley for the committee. 


SENATOR BRADLEY: Thank you very much, Mister President. With 
all this paper in front of me I can’t find my prepared remarks. Like 
forgetful, the last bill, unprepared on this bill. I thought I could wing it 
but Griffin to the rescue. Oh my God, what a great staffer. Give him a 
round of applause. Thank you, Mister President. I move Senate Bill 195 
be Re-referred to Committee. This bill would raise the fee structure for 
the operation of the heating and agitation device in public waters. The 
committee supports the merits of the bill but believes more questions 
need to be answered, and more time is needed to allow input from all 
stakeholders. Obviously with a fee in the bill we need to make sure that 
there’s need for a fee increase. The Department of Safety and munici- 
palities want to have a better idea of who has these bubblers, but the 
fee would be something that we’d need to consider very carefully. That’s 
why the Re-refer motion. Thank you. 


The question is on the adoption of the motion of Re-refer to Committee. 
Adopted. 


EXECUTIVE DEPARTMENTS AND ADMINISTRATION 
SB 55, relative to backflow devices for water. 
Re-refer to Committee, Vote 3-0. Senator Carson for the committee. 


SENATOR CARSON: Thank you, Mister President. I move Senate Bill 
55 Re-refer to Committee. Senate Bill 55 clarifies the requirements for 
installing backflow devices in drinking water systems. This bill would 
expand the authority of certified backflow prevention testers into areas 
presently reserved for plumbers. Wording within the bill directly adjacent 
to was deleted from this bill and which attempted to expand the backflow 
preventers testers purview to within a structure, a move which may ex- 
ceed their area of oversight. Senate Bill 55 needs additional examination 
prior to moving forward. For this reason the committee feels that voting 
to Re-refer was the appropriate decision. Please join the ED&A’s com- 
mittee vote to Re-refer to Senate Bill 55. Thank you, Mister President. 


The question is on the adoption of the motion of Re-refer to Committee. 
Adopted. 


SB 140, relative to the independent investment committee in the New 
Hampshire retirement system. 

Ought to Pass with Amendment, Vote 3-1. Senator Reagan for the com- 
mittee. 


Senate Executive Departments and Administration 
March 9, 2017 
2017-0818s 
10/05 
Amendment to SB 140 
Amend the bill by replacing section 1 with the following: 


1 Retirement System; Independent Investment Committee. Amend RSA 
100-A:14-b, I to read as follows: 
I. The independent investment committee shall consist of not more 
than 5 members, 3 of whom shall be persons who are not members 
of the board of trustees appointed by the governor with the consent 
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of the council, and up to 2 of whom shall be members of the board of 
trustees appointed by the chairperson of the board of trustees. Each 
independent investment committee member shall serve foraterm 
of 3 years. 


2017-0818s 


AMENDED ANALYSIS 


This bill establishes terms for the retirement system’s independent 
investment committee members. 


SENATOR REAGAN: Thank you, Mister President. I move Senate Bill 
140 Ought to Pass with Amendment. This legislation establishes terms 
for the retirement system’s independent investment committee members. 
The bill as amended removes the requirement for one member to be an 
active member trustee and sets the members’ terms to three years. The 
ED&A Committee voted favorably Ought to Pass with Amendment and 
asks for your support in its recommendation. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 
(The Chair recognized Senator Carson.) 


SENATOR CARSON: Thank you, Mister President. I rise to ask the body 
to overturn the present motion of Ought to Pass as Amended. As I’ve got- 
ten up on the floor many times we are headed into the Decennial Com- 
mission concerning the retirement system where we're going to be taking 
a ten year look back as to what has worked and what hasn’t worked and 
where we need to go moving forward. I believe this issue has merit but I 
do believe that we should allow the professionals, the people that work in 
this industry to help us make this decision. I’d also like to point out some 
of the language concerning the amendment; all it says is someone may 
serve three years and that’s it. There’re no provisions if someone should 
resign or pass away during those three years. What happens, there’s no 
provisions for a second term, there’s nothing. It is incomplete and for 
those reasons Mister President, I would ask the body to join me in saying 
no to the Ought to Pass as Amended motion, so I may offer a subsequent 
motion. Thank you very much, Mister President. 


(The Chair recognized Senator Soucy.) 


SENATOR SOUCY: Thank you, Mister President. Mister President, I 
rise in support of the committee’s recommendation. This is an issue that 
was discussed previously. This is an issue that fixes a clerical error, an 
administrative error. This investment committee was created at a time 
when we were making massive overhaul legislation to the pension sys- 
tem. We were making significant changes to the corpus, to the benefits, 
to all of these other things. In addition there was this one other little 
piece to create an investment committee. I don’t object to the investment 
committee. I think it should be comprised a little differently, but all this 
bill says is that unlike any other appointed board member in the state 
of New Hampshire, they should have a term. They should have a term 
of office, a term of office of, we chose three years. Nowhere else could 
I find in statute where somebody could be appointed for life; from age 
twenty-five and serve until age ninety-five. This nearly fixes what I 
think was an omission in a huge piece of legislation that attempted to 
make many other changes. This doesn’t affect the corpus, this doesn’t 
affect the benefits, this doesn’t affect the dollar. This merely says that 
someone that serves on the investment committee should serve for a 
limited term. We do it everywhere else in state government. We have 
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two esteemed Supreme Court justices who may want to continue in their 
capacity, but they happen to reach age 70. They have to go. Other people 
serve multiple terms, we’re not saying people can’t serve multiple terms, 
we're merely saying set a term. It’s really that simple, Mister President. 
I would support the committee’s recommendation of Ought to Pass with 
Amendment. Thank you. 


(The Chair recognized Senator Watters for a question of Senator Soucy.) 


SENATOR WATTERS: Thank you, Mister President. Thank you for tak- 
ing my question. So, just to clarify; the point was raised recently about a 
few weeks ago about someone would not be able to be re-appointed and 
you have stated clearly that someone would be able to be re-appointed 
to another term. 


SENATOR SOUCY: Yes I have, as I think my colleague from District 17. 
This merely limits the term, this doesn’t say they’re limited to a specific 
number of terms, it merely limits the duration of a term. 


(The Chair recognized Senator Watters for a follow-up question of Sena- 
tor Soucy.) 


SENATOR WATTERS: And it would be my understanding too that if 
someone dies, they’ll be ineligible to continue service. 


SENATOR SOUCY: That would be my understanding as well. Thank 
you, Senator. 


(The Chair recognized Senator Carson.) 


SENATOR CARSON: Thank you, Mister President. I rise in disagree- 
ment with my colleagues and again I would just like to read you this 
sentence, the one sentence that defines what this term is; it says each 
independent investment committee member shall serve for a term of 
three years. A term, it doesn’t allow for people to serve more than once. 
There needs to be more language in here, this is why I don’t support 
this. This is why I believe this something that the commission should 
look at so they get it right. Thank you, Mister President. 


(The Chair recognized Senator Reagan.) 


SENATOR REAGAN: Thank you, Mister President. I rise in support of 
the committee recommendation and I was a member of the first retire- 
ment commission, and I found this legislation to be proper and supportive 
of the current system and the operation of the board of trustees of the 
retirement system and I urge my colleagues to support the committee 
recommendation. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to Third Reading. 


SB 143, allowing for notarized signatures electronically on court docu- 
ments. 
Ought to Pass with Amendment, Vote 3-0. Senator Gannon for the com- 
mittee. 


Senate Executive Departments and Administration 
February 22, 2017 

2017-0583s 

04/05 


Amendment to SB 143 
Amend the title of the bill by replacing it with the following: 
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AN ACT relative to court requests for documents in conjunction with 
petitions for guardianship of a minor and guardianship of an 
incapacitated person. 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 State Police; Criminal Records. Amend RSA 106-B:14, I(c) to read 
as follows: 

(c) Except as provided in subparagraph (f), any individual 
or any public or private agency may request and receive a copy of the 
criminal conviction record of another who has provided authorization 
in writing, duly signed and notarized, explicitly allowing the requestor 
to receive such information. 

2 New Subparagraph; State Police; Criminal Records. Amend RSA 
106-B:14, I by inserting after subparagraph (e) the following new sub- 
paragraph: 

(f) A court may request and receive a copy of the criminal conviction 
record of a proposed guardian and any household member, in conjunc- 
tion with a petition for guardianship of a minor pursuant to RSA 463 
or a petition for guardianship of an incapacitated person pursuant to 
RSA 464-A, who has provided a signed authorization electronically or 
otherwise under the penalty of perjury and the authorization document 
is accompanied by a statement under the electronic signature stating 
“the penalty for perjury may include a fine or imprisonment or both.” 

3 Child Protection Act; Central Registry. Amend RSA 169-C:35, VI to 
read as follows: 

VI. Upon receipt of a written request from a court in conjunction 
with a petition for guardianship of a minor pursuant to RSA 463 
or a petition for guardianship of an incapacitated person pursu- 
ant to RSA 464-A, or from another state’s child welfare agency or from 
a private adoption agency that is licensed or certified in another state to 
check the central registry established under this section for information 
on a prospective foster or adoptive parent or any other adult living in 
the home of such a prospective foster or adoptive parent, the department 
shall conduct the requested check and shall provide the requesting court, 
state, or private adoption agency with the results of the check along with 
such additional information from the department’s case records as the 
department deems necessary for the requesting court, state, or private 
adoption agency to be able to evaluate the results. 

4 Effective Date. This act shall take effect 60 days after its passage. 


2017-0583s 


AMENDED ANALYSIS 


This bill authorizes a court to request and receive a copy of the criminal 
conviction record of a proposed guardian and any household member who 
has provided authorization, in conjunction with a petition for guardian- 
ship of a minor pursuant to RSA 463 or a petition for guardianship of 
an incapacitated person pursuant to RSA 464-A. 


SENATOR GANNON: Thank you, Mister President. I move that Senate 
Bill 143 Ought to Pass with Amendment. This legislation as amended 
authorizes a court to request and receive a copy of the criminal conviction 
record of a proposed guardian and any household member who provided 
authorization, in conjunction with a petition for guardianship of a minor 
or incapacitated person. This court will submit on behalf of the petitioner 
as is presently done, to the departments and receive information back 
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from the departments. It will allow for this form to be filed electroni- 
cally. This will ease the process for filing petitions for these two type 
guardianships. The ED&A Committee voted favorably 3-0 and asks for 
your support in its recommendation. Thank you, Mister President. 


The Chair ruled sections of Committee Amendment non-germane. 


Without objection, the Senate Suspends Rule 3-17 to allow consideration 
of the non-germane Committee Amendment. Adopted by the necessary 
2/3 vote. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to Third Reading. 


(The Chair recognized Senator Bradley.) 


SENATOR BRADLEY: Thank you very much, Mister President. I ask for 
a recess until, let’s say 2 o’clock, and ask for Republicans to be upstairs 
within 10 minutes. And I would urge any members; there is a lot of great 
food in the back, make sandwiches for yourself. Our food providers, again, 
have done an awesome job today. 


Recess. Out of recess. 


FINANCE 

SB 25, relative to small claims resulting from accidents due to activities 
of the department of transportation. 

Ought to Pass, Vote 4-0. Senator Feltes for the committee. 


SENATOR FELTES: Thank you, Mister President. Mister President, I 
move Senate Bill 25 Ought to Pass. This bill incrementally increases 
the claim amount the Department of Transportation can pay claimants 
for damages caused because of activities of the department. It increases 
it from 600 to 1,000 in FY ‘18 to 1,500 in FY ‘19 and 2,000 in FY ‘20. 
Senate Bill 25 potentially results in more claims being filed with the 
department which would then necessitate hiring a part-time position 
at an estimated cost of 21,000 in FY ‘18 through FY ‘21. The Senate 
Finance Committee recommends passage of Senate Bill 25 and asks for 
your support. Thank you, Mister President. 


INTRODUCTION OF GUESTS 
(The Chair recognized Senator Sanborn.) 
SENATOR SANBORN: Thank you, Mister President. To my fellow col- 
leagues, today we have the fourth grade class school from the Mont Ver- 
non Village School and I ask that you all recognize them in the gallery. 


The question is on the adoption of the motion of Ought to Pass. Adopted, 
bill ordered to Third Reading. 


SB 63, relative to record management of abuse and neglect reports. 
Inexpedient to Legislate, Vote 3-2. Senator Giuda for the committee. 


SENATOR GIUDA: Thank you, Mister President. I rise to offer a motion 
of Re-refer. Policy committee has requested Re-referral of this bill and 
I think it would be prudent to do so, given the topic under discussion, 


(Senator D’Allesandro was recognized for a question of the Chair.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
eee sont we have to address the initial decision on the bill, overturn 
it and then... 
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PRESIDENT MORSE: That was my ruling this morning until the Clerk 
told me this is a higher motion and he can make it direct. 


SENATOR D’ALLESANDRO: Those clerks, those clerks, they’re worth 
their weight in gold. Thank you, Mister President. 


PRESIDENT MORSE: It’s a shortcut and it works. 
Senator Giuda moved to Re-refer to Committee. Adopted. 


MOTION TO VACATE 


Without objection the following Senate Bill was vacated from the Finance 
omucritee and referred to the Health and Human Services Committee. 
opted. 


SB 63, relative to record management of abuse and neglect reports. 


SB 182, establishing a New Hampshire inventory of historic burial grounds 
and cemeteries. 
Ought to Pass, Vote 4-2. Senator Reagan for the committee. 


SENATOR REAGAN: Thank you, Mister President. I move Senate Bill 
132 Ought to Pass. This bill as amended directs the Division of Historical 
Resources Department of Cultural Resources to survey and inventory 
the state’s approximately 10,000 historic burial grounds and cemeter- 
ies. The division will work with community groups, property owners and 
the historical societies and provide training and technical assistance to 
locate and inventory these burial grounds and cemeteries. The Finance 
Committee recommends passage of Senate Bill 182 and asks for your 
support. Thank you, Mister President. 


The question is on the adoption of the motion of Ought to Pass. Adopted, 
bill ordered to Third Reading. 


SB 179-FN-A, making appropriations for the operation, maintenance, 
and repair of certain welcome centers and rest areas in Coos county. 
Inexpedient to Legislate, Vote 4-2. Senator Reagan for the committee. 


SENATOR REAGAN: Thank you, Mister President. I move Senate Bill 
179-FN-A Inexpedient to Legislate. This bill makes appropriations to the 
Department of Transportation for the maintenance and repair of welcome 
centers in the town of Colebrook and Littleton and the demolition of a 
welcome center in the town of Shelburne. Senate Bill 179 also makes 
appropriations to the Department of Resources and Economic Develop- 
ment for the operation and maintenance of welcome centers in the towns 
of Colebrook and Littleton. Many members who deliberated the issue 
of state funding of welcome centers and pointed the successful public 
private partnership efforts of the welcome centers located on Interstate 
93 North and South in Hooksett. Believing state funding is not the solu- 
tion, the majority of the Senate Finance Committee recommends find- 
ing Senate Bill 179 Inexpedient to Legislate and asks for your support. 
Thank you, Mister President. 


The question is on the adoption of the motion of Inexpedient to Legis- 
late. Adopted. 


SB 193-FN, establishing education freedom savings accounts for students. 
Ought to Pass, Vote 4-1. Senator Reagan for the committee. 


SENATOR REAGAN: Thank you, Mister President. I move Senate Bill 
193-F'N Ought to Pass. This bill establishes education freedom savings 
accounts for children between five and twenty years of age. This program 
allows the parent of an eligible child to contract and receive a grant from 
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the scholarship organization to pay for qualifying educational expenses. 
The bill does not apply to a student currently attending a private school. 
Committee members expressed concerns regarding home schooled stu- 
dents, the extent of a potential expense to the state, and the effect the 
proposal might have on the public school system itself. Upon further con- 
sideration the Senate Finance Committee recommends passage of Senate 
Bill 193-FN and ask for your support. Thank you, Mister President. 


(The Chair recognized Senator Kahn for a question of Senator Reagan.) 


SENATOR KAHN: Senator I just want to understand the private school- 
ing aspect of this. I think that future students would be able to apply 
these vouchers to private schools? 


SENATOR REAGAN: That’s my understanding. 
(The Chair recognized Senator Kahn.) 


SENATOR KAHN: Thank you, Mister President. So I sit on the Educa- 
tion Committee and had a chance to look at this previously, and out of 
respect for my colleague from Senate District 17 I sought to follow this a 
little bit further. This is something that I’m concerned-— I think...I hope 
others in the body also share my concern that we will, in the future, be 
directing funds to, essentially, up to 95 percent of adequacy aid to home 
schooled and private schooling choices. And this could have a significant 
cost so I in testimony it was clear that one of the examples of this is 
the state of Indiana, and when I received an email from the Heartland 
Institute I decided okay, this is worth pursuing, let’s go down this path. 
So I looked and they are reporting on Indiana’s school vouchers been 
in place since 2011. It’s a state with about 6 million people living in it, 
and about 40,000 people have, parents, have elected to put their kids 
into private schools, and receive benefits from this voucher program. The 
Heartland Institute then cooperated with the Freedman Foundation to do 
a study and it was examining what was the effect over time, so it started 
off that about 11,000 families in Indiana were electing the option and by 
the time they'd done the study which was in 2016, but based on choices 
in the prior year, they were up to nearly 40,000 families having chosen 
private schooling option. They then did the survey with the families to 
see, okay, what was the primary motivation for you selecting the pri- 
vate schooling option, and 40 percent of the people that they surveyed, 
which was over 2,000 households, said that it was so that they could 
take advantage of religious education. Well, that’s problematic for me, 
in that I think, I certainly was brought up with a religious education, it 
was something that I did not rely on a public school to provide or any 
kind of public assistance. I know that my kids are following a religious 
education. Their kids are going to be religiously educated. There is no 
thought that if we were to do that that it would be my choice, my choice 
to pursue it and my choice to then pay for that, not to seek an adequacy 
aid contribution to that education. I think it brings cost into the system. 
An estimate most recently is that in the state of New Hampshire we 
might be able to expect that there’d be 6,000 home schoolers and up to 
16,800 private schoolers that might cost the state between $38 million 
and $76 million a year. Well not only is there that added cost, but then 
there is potential for diluting how much money there is for public schools, 
which I’ve got to wonder is that really in our best interest, when we have 
the US News and World Report ranking New Hampshire the second best 
state in the nation to live in and number 1 on the index for education, I 
think we’re doing pretty good relatively, and so, I rise to think that our 
appropriation on this is not in the best interest of our public schools. I 
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think it’s going to put an additional burden on taxpayers in the state 
and I hope that we will not vote to pass on the Finance recommendation 
on Senate Bill 193. Thank you. 


(The Chair recognized Senator Watters.) 


SENATOR WATTERS: Thank you, Mister President and thank you, 
colleagues. I rise in opposition to the prevailing motion and I really want 
to take a few minutes to make an argument for public education, for the 
public good as it relates to the nature of taxation for the public good. 
Now I don’t presume to instruct anyone in this chamber on the constitu- 
tion, but I did want to just note the complexity of the argument that our 
founders put into their determination on how public monies, why people 
should be taxed and how that money should be spent. Our constitution, 
in the opening article says, “All men are born equally free and indepen- 
dent; therefore all government of right originates from the people, is 
founded in consent, and instituted for the general good.” (New Hampshire 
Const. Pt. First, Art. 1.) It takes that independence, but we have consent 
for the general good. And, “When men enter into a [free] state of society, 
they surrender up some of their natural rights [their choices] to that 
society, in order to ensure the protection of others; [the public] and, 
without such an equivalent, [to] surrender is void.” (New Hampshire 
Const. Pt. First, Article 3.) It’s then that they turn into the notion of 
taxation for the public good when it comes to schooling. It says, “As 
morality and piety, rightly grounded on high principles, will give the 
best and greatest security to government, and will lay, in the hearts of 
men, the strongest obligation to do subjection; and as the knowledge of 
these is most likely to be propagated through a society, therefore, the 
several parishes, bodies corporate, or religious societies shall at all times 
have the right of electing their own teachers, and of contracting with 
them for their support or maintenance, or both. But no person shall ever 
be compelled to pay towards the support of the schools of any sect or 
denomination.” (New Hampshire Const. Pt. First, Article 6.) Now it’s 
important to know here that the government says we have to have gen- 
eral piety, that’s what our democracy is based on, that’s what the gen- 
eral good is on, and we are not going to limit the right of sects to have 
to elect their own teachers and to teach in their own way what they 
believe, but for the public good taxation dollars should not be for schools 
in a sect or denomination. Now, that seems fairly clear, and I’ve got 
some Supreme Court advisory opinions in a moment, but let me remind 
us all that in the second section of the Constitution under Form of Gov- 
ernment, Article 5 it does say that we shall not pass any laws that are 
“repugnant or contrary to this constitution,” and I argue that that’s what 
we may be about to do. We’ve had some opinions of the justices: (N.H. 
1992) 616 A.2d 478, “The justices of the New Hampshire Supreme Court 
opined that a proposed voucher program violated the New Hampshire 
Constitution because it contained no safeguard to prevent use of public 
funds for religious purposes” (New Hampshire - Institute for Justice at 
ij.org) just as the program we’re debating today prevents no safeguard 
for the public funds being used in that way. We also had an earlier 
opinion in (N.H. 1967) 233 A.2d 832, “The justices of the New Hampshire 
Supreme Court opined that appropriating money from a sweepstakes 
fund directly to parochial institutions violates the Establishment Clause 
of the First Amendment.” (New Hampshire - Institute for Justice at 
ij.org). And so with the most recent case on the most recent voucher 
program, because of an issue of standing, the Supreme Court did not 
rule officially on that but it did let stand the previous advisory ones are 
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there. Now I think what’s being debated over here, over these notions 
of choice and liberty in education, really have to do with two concepts 
of liberty. There is of course a negative liberty, meaning that you negate 
those who would infringe upon the liberties of individuals in a society. 
So that’s the— negative is the freedom from; you know the freedom from 
government or other people keeping you from what you want to do with 
your kids or education, whatever. But there’s also, and fundamentally, 
I think what infuses our constitution and our founders when it comes 
to education or other things, the notion of positive liberty. This is the 
liberty to create community, to create the public good and it depends, 
as our founder said, on having shared information; be it through freedom 
of the press, through free association, freedom of religion or free educa- 
tion. Daniel Webster, referenced him earlier, says on the diffusion of 
education among the people rests the preservations and perpetuation of 
our free institutions; positive liberty, education, free institutions. This 
is why our founders were so interested in the public— the “We the Peo- 
ple”— because they believed in public opinion, not the kind of control of 
that, nor for legislation that the king had done. And to have a public 
and to have public opinion you've got to have free press, you had to have 
a free postal system, right, for diffusion of it? You had to have open 
government, and you had to have public education. Our very first found- 
ing father who talked about a system of schools for the United States 
after the constitution was Noah Webster, his name’s “Blue-Backed Spell- 
er’— A Grammatical Institute of the English Language. So we need to 
have grammar. We have schooling for the American people, and it has 
to be a school system that is based on the principles of freedom and 
public good the way our constitution was. Or Jefferson, our noted educa- 
tor, he said, “I think by far the most important bill in our whole code is 
that for the diffusion of knowledge among the people. No other sure 
foundation can be devised for the preservation of freedom and happi- 
ness.” And he said, “I want a general system of instruction which shall 
reach every description of our citizens, from the richest to the poorest.” 
Well, our public schools and the devotion of public schools really took 
fruit in universal public education in the Common School Movement 
started by Horace Mann in 1830s in Massachusetts, and he came up 
here and helped to establish the Department of Education and Commis- 
sioner of Education to bring the Common School Movement here. And 
he says, “Education, beyond all the devices of human origins, is the great 
equalizer of the conditions of men, the balance-wheel of the social ma- 
chinery.” And that, “Education is best provided in schools embracing 
children of all religious, social, and ethnic backgrounds.” Now he want- 
ed education to be paid for, controlled and sustained by the interested 
public, he wanted education provided in schools that embrace children 
from a variety of backgrounds and he said this education must be non- 
sectarian. And he hoped at a time of industrialization or urbanization 
and so on in the 1830s and 40s he said we’ve got to bring the children 
of all classes together, that they can have a common learning experience. 
This would give an opportunity for the less fortunate to advance in the 
social scale and education would equalize the condition of men. And but 
what he meant by that is provide equal opportunity because they have 
equal educational foundation. And he affirmed that our public schools 
are not theological seminaries, our public schools are not theological 
seminaries, and that’s why the public dollars should not go to that form 
of education. Well this is interesting that, you know, in that time the 
struggle to get into that public, to make sure that everybody could be in 
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the schools, and that’s for the public dollars going to the public schools 
will actually mean that everybody can get in there. I mean in the early 
1840s a man and a wife were African Americans that escaped from the 
South, they brought their children to present to their district public 
school in Boscawen; they were turned away. Or Harriet Wilson, who our 
Governor celebrated yesterday, her publication as the first African Amer- 
ican woman to publish a novel in 1859, Milford, New Hampshire; a great 
claim to fame. Go see the statue of her down there in Milford and the 
Governor’s there celebrating that, well, her first experiences with public 
schools was walking by it as a young child and having all the kids line 
up the fence and call her the “N” word, right? So a few of them had to 
fight to get in here. Elizabeth Vergil, the first black graduate of the 
University of New Hampshire in 1926, people had to fight to get in and 
how much, you know, for the mill anor, right? The children in the 
mills fighting that they get out of the mills and into the public schools. 
There’s a letter from the Dover mill owner to Portsmouth mill owners 
regretting the fact that they couldn’t get enough children anymore be- 
cause they’re starting to go to school and they might have to start hiring 
adults and, by the way, paying them minimum wage, but anyway there’s 
a struggle. In our own times, think of the struggle for children with dis- 
abilities to get into the public schools, and that’s why I find it kind of 
ironic that now there’s a struggle to get people out of the public schools. 
Huh? That people want to get out of this thing that we have created 
with our tax dollars, and I think it’s important to remind us of what we 
have legislated as the principle of our public schools is the policy of the 
state of New Hampshire, RSA 193-E:1. That public and elementary, and 
secondary education should provide all students the opportunity to ac- 
quire the knowledge and skills necessary to prepare them for successful 
participation in the social economic, scientific, technological and political 
systems of a free government. You know it’s a different language but it 
hasn’t changed since the constitution; hasn’t since the vision of the found- 
ers, and the years to come. And education is consistent with the minimum 
standards for public school approval, the state-established academic stan- 
dards, and school or district curriculum. Now I’m not going to read through 
all those standards, you know, we've got reading, writing, English, math, 
biological, physical, civics and government, but if you go to 193 you'll see 
that each one of those statements of what we want in a common public 
school education ends with the phrase about the social effects to make 
rational decisions, appreciate the world around them, to be responsible 
citizens, lifelong interested involvement in these areas, to enhance their 
own well-being as well as that of others. It’s all the public good, it is just 
described there. Now what makes 193 troubling then is the lack of ac- 
countability to that tradition, that history, and to the purposes of the 
public good, and why we put public tax dollars to it. There’s no account- 
ability in the schools to which these dollars and children are sent to edu- 
cational standards. The bill just says they’ve got to attend. Secondly, 
there’s no accountability for how those dollars are spent. Is there any 
other area, I couldn’t think of one, maybe somebody can tell me, is there 
any other area of state government where we send state tax dollars with- 
out any accountability? I couldn’t think of one, is there any other place 
where we don’t have some accountability on how those funds are spent? 
And this one carves it out, there’s going to be no accountability for those. 
So, I just think this is most fundamental, and I’ll conclude. I think here 
we have to think of our constitution; the “We the people.” It calls us to 
a positive liberty of public good through education; the families and com- 
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munities to make a common investment of their tax dollars; the public 
good, the diffusion of shared knowledge, rather than focusing those dol- 
lars on separation by class or by sectarian interests. And I do think that 
the greatest good we can do for families that may not be able to afford 
expensive private schools is to fund an adequate public education, be- 
cause that is where most of them are going to be. We need to support 
the public schools, we also need to support kindergarten, we need to sup- 
port early childhood so those working parents can actually get to a job 
and know that their children are going to start their education. It’s our 
democracy, it’s our republic, it’s our form of taxation; these should remain 
for the public good. Thank you, Mister President. 


(The Chair recognized Senator Giuda for a question of Senator Watters.) 


SENATOR GIUDA: Thank you for taking my question. Are you aware 
that the bill requires any school receiving funds to be approved by the 
State Department of Education, and that that would constitute, I think, 
a significant amount of accountability? 


SENATOR WATTERS: Thank you for your question, Senator. Unless 
I’m mistaken it says it is approved for attendance. The approval for at- 
tendance means that you’re following the number of days a year. There’s 
another area of approval of curriculum and education that if this bill 
were amended to would be a very different kettle of fish, but right now 
aa approval that you’re referencing is only for attendance, not for any- 
thing else. 


(The Chair recognized Senator Giuda for a follow-up question of Sena- 
tor Watters.) 


SENATOR GIUDA: Just to comment, I would disagree on the interpreta- 
tion of that, it’s a matter of linguistics, and I’m certain it’s not the matter 
of the intent of the writers of the bill. There’s no intent to denigrate the 
level of education and I think what we'll find is that for significantly 
less expense we are getting a significantly higher output as determined 
by the states own testing mechanisms. Thank you, Mister President. 


SENATOR WATTERS: If I may answer the follow-up. There are two 
forms of approval in state statutes. There is attendance and there is of 
adequate education. The bill has been carefully crafted and when we 
debated in committee, this was brought up. The bill is only for that first 
criteria— attendance. 


SENATOR GIUDA: I would respectfully disagree. 
(The Chair recognized Senator D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, I rise in opposition. I want to focus the discussion around three 
words; freedom, choice and public. Freedom; we all have the freedom to 
choose where we’re going to send our children to school. We have the 
freedom to do that. We can choose the school where we want to send our 
children. We can do it, we can choose. But by virtue of the constitution 
we provide for every student a free and appropriate public education. 
That’s the law. So isn’t it incumbent upon us to make this free and ap- 
propriate education the best education that they can receive. Because 
whether you're rich or poor, this free public education is accessible. If 
you're richer, you can choose to send your child to another institution. 
It’s going to cost you, but you must deem it worthwhile, because you make 
a sacrifice to do that. Many parents do that. But indeed, if you’re going 
to diminish the quality of a public education, that’s a disservice to the 
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rest of the community. And this is doing that. We can’t allow for that. 
You know, I can remember a Supreme Court decision that talked about 
separate but equal. Separate but equal. That’s BS and I don’t mean 
Bachelor of Science. Separate but equal. What does that mean? Aren’t we 
all created equal? Aren’t we all created equal? Shouldn’t we all be able 
to access a free and appropriate public education? And anything that 
diminishes that, is a disservice to public education. We had a situation 
in the 60s where we said parochial students could go to public schools 
for certain courses. The court, our New Hampshire Supreme Court de- 
clared that unconstitutional. That was the dual enrollment situation. 
I know about it because I was teaching at Bishop Bradley High School 
when the parochial students were allowed to take certain courses at the 
public schools. That wasn’t acceptable. So let’s talk about again freedom; 
our freedom, and our freedom is substantiated by a free and appropri- 
ate public education— free and appropriate public education. The choice 
that we have, we can choose; we can choose to do what we want to do. 
But that access must always be available. And the idea of embellishing 
public education is something we all bought into, and we’re happy to 
ParHieipen we're happy to pay our fair share. I don’t want to say we, I’m 

appy to pay my fair share, because I think it’s in the best interest of the 
public. This isn’t in the best interest of the public. This is a diminution 
of the public good. We can’t do that. We cannot do that. We as a state 
based on our constitution, made a commitment to every person in this 
state, that a free and appropriate public education would be available. 
Let’s not deviate from that, let’s not move away from that. We’ve got all 
kinds of private schools in this state, we’ve got the most heavily endowed 
private institution in the nation here, at the secondary level. On a per 
capita basis, the most heavily endowed institution in the country. They 
offer opportunity; if you can access it you should access it. But down the 
street is a free and appropriate education for your student, at a public 
school. We all ought to be proud of that. There aren’t very many places 
in the world where this opportunity is made available to everybody, and 
that’s what makes the difference between the United States of America 
and other countries. Thank you, Mister President. 


(The Chair recognized Senator Reagan.) 


SENATOR REAGAN: Thank you, Mister President. I rise of course in 
support and I was pretty astounded to hear that in Indiana, 40,000 out 
of the 80,000 parents have decided that the public schools was not in the 
best interest of their children. In our state we have a system now that 
is severely restricted as to opportunity for children to attend charter 
schools, and children that go to charter schools receive their adequacy 
money plus and it’s about $5,500 per student. I have multiple school 
districts in my Senate District that the average cost per student is well 
over $19,000 per student. The state claims that the average is somewhat 
less than $19,000, but it’s still about twice what we allot to the char- 
ter schools. So, the charter school is not a free choice for the parents, 
because when you bring your child to a charter school you get invited 
to participate in the direction of the school. Which means you'd have to 
become a major fund raiser to keep that school open, for the place that 
you've elected, that you are free to choose and you can go to any charter 
school you want, and there’s a lot of children in charter schools that are 
moved a considerable distance every day to get to that school. So I have 
a charter school in Pembroke, and I’m amazed that there’s children that 
drive more than thirty miles to get to that school every day. Get brought 
to the school and get picked up. The Academy for Science and Design 


SENATE JOURNAL 16 MARCH 2017 433 


in Nashua is maybe our most stellar example of a charter school, and 
ASD has 450 high school students, and they’ve applied for expansion 
of another 450 students. So these aren’t people that said I can’t wait to 
go down the street for my free and adequate public education, they’re 
people that, parents who have decided that the public education is not 
adequate for their children. So what the education savings account at- 
tempts to do, and in New Hampshire the best estimate of numbers we 
have now is to spend about $30 million to move about 6,000 students 
into this program and the savings to the local school districts is esti- 
mated about $60 million. So the argument that we are going to bleed 
off all the money from our free and adequate public schools is simply a 
matter of, in most cases bad management in the schools. That they’re 
left with a tremendous amount of money and are unable to educate a 
child for less than $19,000. So there’s something, there’s some disconnect 
there that in New Hampshire, we know we have a steadily decreasing 
student population and a steadily increasing total overall costs. So if 
the management of the money’s that bad, you have to question what 
the management of the education. So, in the life of the student we’re 
looking to be, we’re looking at who is best judging the education that 
our children are receiving, so they could ask the children but they would 
tell you that they’d be better off not having to go to school. So that’s 
why we don’t let the children decide. Unfortunately we’re in the habit 
of letting people whose names are followed by multiple initials tell us 
what’s best for education. So I asked the question at a conference; what 
happens when you have freedom to move students, what happens when 
there’s a bad school? So, the answer I received was, they asked that 
question in Arizona. Arizona’s been very successful in using education 
savings accounts. And they said a school in Arizona when it is judged 
to be in need of improvement, and can’t make the improvement, that it 
took about two years to close the school down. But the schools that were 
supported and populated by the children with the education savings ac- 
counts, when those schools went bad, took about three weeks and they 
were out of business. So, and who made that decision, were the parents. 
So I look to the parents to tell me what they think is the best use of the 
billions of dollars that we spend on education. So, this is the freedom to 
choose where you send your children and the parents that choose this 
also choose to become obligated for a tremendous amount of money to 
make up that difference in those non-free adequate public schools. And 
this is what this ask is for a quarter to a third of the money that we’re 
spending now, let these children go, let’s these parents direct their chil- 
dren to where they feel they'll receive a better education and that my 
colleagues, is the improvement in the public good. 


(The Chair recognized Senator Lasky for a question of Senator Reagan.) 


SENATOR LASKY: Senator, are not charter schools competitive in terms 
of getting in, for whatever reasons, are they not? In other words, not 
everyone gets in to these charter schools, am I correct? 


SENATOR REAGAN: The demand is much greater than the supply, yes. 


(The Chair recognized Senator Lasky for a follow-up question of Sena- 
tor Reagan.) 


SENATOR LASKY: So, those children that don’t get in for whatever, 
you know, reasons, do they not deserve a more than adequate educa- 
tion, or at least as good an education as everyone else from the public 
school system? 
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SENATOR REAGAN: Thank you. That supports my argument for the 
savings accounts. 


SENATOR LASKY: Okay. Thank you. 
(The Chair recognized Senator Avard for a question of Senator Reagan.) 


SENATOR AVARD: Real quick question, Senator, and thank you for tak- 
ing my question. With regards to those that are in poverty, that do not 
have the choice, is it my understanding that this is one of the best ways 
to help lift children that are in poverty out of poverty, by providing edu- 
cation that meets their needs? 


SENATOR REAGAN: Well I guess we would all agree that the better 
your education, the easier chances of escaping a life of poverty. 


(The Chair recognized Senator Giuda for a question of Senator Reagan.) 


SENATOR GIUDA: Thank you Senator, it’s probably easier if we just 
remain standing. My question is this; is it possible for these savings 
accounts to be used without violating the religious exemption? In other 
words the question is; are our charter schools, secular schools or are 
they parochial schools? 


SENATOR REAGAN: You know what’s going to happen here, if we have 
the good fortune and if our children have the good fortune to enjoy this, 
I’m sure that it will wind up in a Superior Courtroom in short order and 
we'll let the court decide that. 


SENATOR GIUDA: I may have misstated my question, and that was— 
SENATOR REAGAN: That’s it. 
SENATOR GIUDA: Thank you. 


(The Chair recognized Senator Woodburn for a question of Senator 
D’Allesandro.) 


SENATOR WOODBURN: I can’t read the numbers from that way over 
there, I’m sorry. The Dean of the Senate I should say. Thank you, Mister 
President, thank you, Senator. There’s been a lot of discussion here, I’m 
just wondering how this would work in the North Country, my district 
which represents 27 percent of the state’s landmass, I have one charter 
school, it’s a dropout prevention school, does excellent, excellent work, 
but there’s one choice. What about the students in my district with 27 
percent of the state’s landmass, there’s one, how would they get access 
to the schools or is this just going to work in areas in more metropolitan 
places unlike the North Country? 


SENATOR D’ALLESANDRO: Thank you very much for the question. 
It would seem to me it would have to work, but would only work where 
there’s a concentration, enough concentration of opportunities would be 
the schools. It would be very difficult in your area to have this situation 
work at all because of the fact that both the geography and the popula- 
tion distribution are inconsistent with the ability to create more schools. 


(The Chair recognized Senator Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. Mister President, 
I rise in support of Senate Bill 193 and ask the body to support passage. 
It’s been a very interesting debate as I’ve listened to this and it’s really 
caused me to think about a lot of the statements people have made to- 
day. And probably the most important question that continues to come 
to my head as I listened to the debate is what’s more important, a great 
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education or great education of the public school? Because that seems 
to be the debate that we’re having. This is a debate that we’re having 
about schooling or public schooling, and what becomes more important 
to us. I’d like to think that all of us understand, and I heard my col- 
league from District 10 talk about the fact that he had the advantage 
of a Catholic school growing up, parochial school? Didn’t you suggest 
that you and your kids. No you don’t need to stand up. So maybe I was 
remiss in hearing the fact that I thought you had indicated that you and 
your kids and your grandkids went to public schools. But I never got the 
advantage of it, I’m a public school, creature of public schools, both my 
father and my sister were public school teachers. For the record I must 
declare, Mister President that I actually donate to our charter system 
and do so proudly and would encourage everyone in this body to do the 
same thing. It’s interesting to me that we’re having this conversation 
today, the day before St. Patrick’s Day, my second most favorite holiday 
on earth. Because we understand why we had the Blaine amendment, 
failed at the U.S. level, failed to make it into the U.S. Constitution but 
thirty-eight states passed it, and that was specifically an amendment to 
try and stop the Irish and the Catholic from getting an education. And 
it boggles my mind that we stand here today defending an amendment 
to our constitution that was raised purely to try and stop Catholics from 
getting a good education. I would believe that every single one of us want 
to make sure that everybody has the best opportunity for the best educa- 
tion that their parents believe they should PAVE. I would hope that would 
be the number one thing that we talked about, it’s not about a building, 
it’s not about an institution, it’s not about public, it’s not about private, 
it’s not about parochial, it’s not about any of that. It’s about education; 
an education. And this bill is about giving parents that right and that 
ability to send their child to the best education they can with the caveat 
that you don’t have to be rich. Because your're right, if people have the 
money and they can strike a check, they can send their kid to any school 
that they want. No one in this room seems to have a problem with that. If 
people have the resources, they can strike a check and send them to any 
school that they want. But if you’re poor, we’re now arguing and debating 
as to whether or not people without financial resources can get the best 
education they can for their child in the environment that they think is 
the best place to be there. I ask my colleagues to truly think about this 
debate and whether or not we want to support people without a lot of 
financial resources to do what they think is best for their children, to 
make sure every kid gets a great education. Thank you, Mister President. 


INTRODUCTION OF GUESTS 
(The Chair recognized Senator Bradley.) 


SENATOR BRADLEY: Thank you, Mister President. I think it’s great 
to welcome our colleague, our former colleague, Senator Cataldo back. 


(The Chair recognized Senator Kahn.) 


SENATOR KAHN: Thank you, Mister President. I just want to clarify for 
my neighbor from District 9. No, my religious education was something 
that was completely outside of the public schools that I attended, as it 
was for my kids who was outside of their public education, as it is for my 
grandkids, which is outside of their public education. I’m a firm, I’m as 
strong on this as my colleague from District 20 is about public education, 
whether it’s higher or lower or K-12 or early childhood. Our educational 
institutions are the civic pride of our communities. We passed a bill on 
civics education. That is the core understanding of public schools. It 
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is the bond between the parental generation, the community and those 
kids. It’s one that I believe is one we must maintain if we’re going to be 
a vibrant state, and my feelings on this to see, there’s more spending, 
there’s definitely more spending. And respect to my colleague from Dis- 
trict 17, | understand the math that he was trying to outline, but we’re 
bringing people into the mix of subsidy here that are currently outside of 
that, and whether they elected to attend a higher education institution 
within their high school, they’re home schooled, they’re private schooled, 
we have choices to make and I believe that the choice that families want 
to make about education should be made, have been made all along and 
it’s grounded in the New Hampshire Constitution. I picked it up, started 
lining out things; section 6 of our constitution in the state says that we 
will not support private education. So I agree, this will likely end up in 
the courts but in the meantime I want to take a stand, and it is to not 
support this and I ask my colleagues to also not support, and I hope I’ve 
clarified my educational background. 


The question is on the adoption of the motion of Ought to Pass. 


A roll call was requested by Senator Sanborn, seconded by Senator Wood- 
burn. 


The following Senators voted Yes: Giuda, Bradley, Gray, French, Ward, 
Sanborn, Daniels, Avard, Carson, Reagan, Birdsell, Gannon, Innis, Morse. 


The following Senators voted No: Woodburn, Watters, Hennessey, Kahn, 
Lasky, Feltes, Soucy, D’Allesandro, Fuller Clark. 


The following Senators were excused: McGilvray. 
Roll Call, Yeas: 14 - Nays: 9. Adopted, bill ordered to Third Reading. 


SB 197-FN-A, making an appropriation to the department of justice to 
enforce election and lobbying laws. 

Ought to Pass with Amendment, Vote 4-1. Senator D’Allesandro for the 
committee. 


Senate Finance 
March 7, 2017 
2017-0776s 
03/10 


Amendment to SB 197-FN-A 
Amend the bill by replacing section 1 with the following: 


1 Appropriation; Department of Justice. The sums of $100,000 for the 
fiscal year ending June 30, 2018 and $100,000 for the fiscal year end- 
ing June 30, 2019 are hereby appropriated to the department of justice 
to fund one full-time investigator position for enforcement of election 
and lobbying laws, including, but not limited to, filing and disclosure 
requirements and voter registration and voting procedures. The governor 
is authorized to draw a warrant for said sums out of any money in the 
treasury not otherwise appropriated. 


2017-0776s 


AMENDED ANALYSIS 
This bill appropriates $100,000 in each fiscal year of the biennium to 
the department of justice to enforce election and lobbying laws. 


SENATOR D’ALLESANDRO: Thank you, Mister President. I move Senate 
Bill 197-FN-A Ought to Pass with Amendment. The original bill appropri- 
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ated $500,000 for the biennium ending June 30th, 2019 to the Department 
of Justice to hire one full time elections investigator and one full time at- 
torney to enforce election and lobbying laws. It’s a full time job. Senate Bill 
197-FN-A, as amended, appropriates $100,000 for the fiscal year ending 
June 30th, 2018 and $100,000 for the fiscal year ending June 30th, 2019, 
to fund one full time investigator for enforcement of election and lobby- 
ing laws including, but not limited to, filing and disclosure requirements, 
voter registration, and voting procedures. The Senate Finance Committee 
recommends passage of Senate Bill 197-FN-A as amended and asks for 
your support. Thank you, Mister President. 


(The Chair recognized Senator Lasky.) 


SENATOR LASKY: Thank you, Mister President. I rise in support of 
the committee’s report of Ought to Pass with Amendment on Senate Bill 
197-FN. According to testimony at the hearing, the Attorney General’s 
Office has one half-time attorney to work on election matters. That’s all 
election matters. In the last Presidential Primary election the AGs office 
received 1,026 letters that were either undeliverable or no one responded 
to by those who had signed affidavits during that election. One-thousand 
of these remain to be investigated. Now that’s clearly more than a year 
ago. It’s not only impractical for one half-time employee to do that; I would 
say it’s virtually impossible. The office needs at least a couple of people 
to do the job, the bill deals with that problem. Frankly, finally, if we are 
serious, and I believe we all are, about investigating what many are quick 
to call election fraud, and get at the real truth, not the alternate truth, 
then we need to put our money where our mouth is. Before we vote on 
any bills to abridge our people’s voting rights, let’s have some real data 
that we can look to, and back up that action, and I believe this bill can 
help towards that goal. Thank you, Mister President. 


(The Chair recognized Senator Feltes.) 


SENATOR FELTES: Thank you, Mister President. Mister President, I 
rise in support of the motion of Ought to Pass as Amended. You may 
recall Mister President, that last year I submitted a bill, Senate Bill 518, 
that sought to fund these positions within the Attorney General’s Office. 
The funding mechanism was a sliding scale, fee, an advanced fee on politi- 
cians PACs and super PACs; this body determined they didn’t like that 
so we filed this bill. The reason why I bring that up is because this has 
been an issue and it’s been an issue before all this charged rhetoric about 
bussing in from Massachusetts and all this other stuff that has been 
talked about. It is an issue, we’re ranked, talk about rankings around 
here, we’re ranked a D, we’re given a D grade by the Center for Public 
Integrity because we don’t enforce our election laws, our lobbying laws, 
our campaign finance and transparency laws. This is an effort to do just 
that. Certainly it would be better in my view if after requesting what is 
needed at the Attorney General’s Office to do this, the response was a 
full time investigator and another full time attorney. This pares it back 
to the full time investigator, that’s a step in the right direction. I would 
have certainly preferred that the next attorney general have the utmost 
flexibility to enforce our laws, but this is a step in the right direction 
Mister President, and I agree with the Senator from Nashua if we are 
serious about these issues, not just election but our lobbying laws, our 
campaign finance laws, our transparency laws. If we’re serious about it 
we ought to put our money where our mouth is and I think this is a step 
in that direction, so I’d encourage passage. Thank you, Mister President. 
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The question is on the adoption of the Committee Amendment. Adopted. 
Senator Daniels moved to Lay on the Table SB 197-FN-A. 
Senator Daniels withdrew the motion to Lay on the Table on SB 197-FN-A. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. 


A roll call was requested by Senator Feltes, seconded by Senator Avard. 


The following Senators voted Yes: Woodburn, Giuda, Bradley, Watters, 
Hennessey, Gray, French, Ward, Sanborn, Kahn, Daniels, Avard, Lasky, 
Carson, Feltes, Reagan, Soucy, Birdsell, D’Allesandro, Fuller Clark, Gan- 
non, Innis, Morse. 


The following Senators voted No: (None) 

The following Senators were excused: McGilvray. 

Roll Call, Yeas: 23 - Nays: 0. Adopted, bill ordered to Third Reading. 
SB 219-FN-A, relative to a one-time allowance for certain state retirees. 
Re-refer to Committee, Vote 4-2. Senator Giuda for the committee. 
Senator Giuda moved Re-refer to Committee. 

(The Chair recognized Senator D’Allesandro. ) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, I rise in opposition to the motion. This piece of legislation offers 
a one-time “COLA” to state employees. The restrictions on the delivery 
of this COLA are very stringent; time of service, what you’re making, 
how many years you've had in the system. About, it must be four or six 
years ago Senator Downing and I were on the committee of conference 
having to do with this issue. At that time we came up with a plan. The 
plan was to give $1,000 because of the fact that people hadn’t received a 
COLA for a long period of time. That was a one-time situation, and we 
specified who got the $1,000. Now if you’re, most of our state employees 
who received this are receiving less than $13,000 a year as their COLA. 
Less than $13,000, and by a 1988 law, if you’re sixty-five years old and 
receiving a pension, your pension is reduced by 10 percent because your 
Social Security kicks in. You know people are just waking up to that 
fact. I don’t know if you’re getting the calls but I’m getting the calls 
as we speak. What happened? How did my pension get reduced by 10 
percent? Well, in 1988 a law was passed that reduced it by 10 percent; 
10 percent. Think of that, if you’re getting $18,000 a year as a pension, 
it’s reduced by 10 percent, bango, what fills in the gap? Social Security? 
This is a $500, one-time situation. Under the new rules, COLA’s can 
only be given by a vote of the legislature. Remember in the old days, and 
I’m old enough to remember those old days, but most of you aren’t. The 
Fiscal Committee could make that decision as to whether or not give 
a COLA. That was taken away from the committee and handed to the 
legislature. Four-hundred and twenty-four people are going to decide on 
an annual basis or a biennial basis who’s going to get a COLA. Guess 
what; ain’t going to be no COLA’s given. That’s the way I see it. This 
is an opportunity to help people who are truly in need. And again, you 
have to be retired with at least twenty years of creditable service. You 
have to have been retired and receiving an allowance for at least five 
years prior to 2017. Your annual stipend can’t be greater than 30,000, 
I said the average is around 13,000. And the allowance will not become 
permanent, it’s a one-time situation and I certainly commend my col- 
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league, Senator Carson, for the authorship of this piece of legislation. 
I mean I must say this about the Senator she works double overtime, 
and I can’t give you an increase because the hundred dollars is in the 
constitution, and we need to get that squared away. So think of it; 500 
bucks, one time, think of the criteria. You know let’s make America 
great again, by voting for this. Thank you very much, Mister President. 


(The Chair recognized Senator Giuda.) 


SENATOR GIUDA: Thank you, Mister President. Unaccustomed as I 
am to speaking on time, the reason we wanted to Re-refer this bill is 
not to deny the benefit, but there’s a lot going on. This bill would allow 
a one-time $500 to be paid during fiscal year ‘18 to retired members of 
the retirement system, specific criteria; twenty years of creditable service 
has been retired and receiving a pension for five years at least prior to 
July 1, 2017, and the retirement allowance is not greater than $30,000 
and shall not become a permanent addition to the members base retire- 
ment allowance. The issue here is the potential cost; it’s $4.19 million 
just for 2018, payable by separate appropriation. Because the Finance 
Committee is working on the details of the budget, all of which are in 
flux, not only because of state changes in tax laws, in terms of its impact 
on our revenues, but also because of federal changes that are coming 
down that we have no idea. We ask for Re-referral on this bill so that 
we can fit it in if it’s possible to do so, and so I think that would be the 
responsible thing and I ask you to support for Re-referral. 


(The Chair recognized Senator Soucy.) 


SENATOR SOUCY: Thank you, Mister President. I just want to add, my 
good friend from Manchester, my colleague said it’s been a long time, 
it’s been since 2009 since these retirees, and I do applaud my colleague 
from Londonderry for narrowly crafting and tailoring this bill to those 
most in need. This bill would be a one-time; we don’t have to worry about 
the second year of the budget, we don’t have to worry about the next 
cycle. This is a one-time, $500 increase. Now from 2009 to today a lot of 
things have changed for these retirees. We’re asking them to pay more 
for their health insurance; we’re seeing increases in cost of living for all 
of us, for them too. Really, really I cannot believe we cannot find it in our 
budget to grant this small group this one-time, one-time $500 assistance. 
Whether it be used to pay for their health insurance increases, whether 
it be used to pay for their medicine increases, this is not a heavy lift. I 
would ask my colleagues to vote down the Re-refer so that we can offer 
an Ought to Pass. Thank you, Mister President. 


(The Chair recognized Senator Fuller Clark for a question of Senator Giuda.) 
SENATOR FULLER CLARK: Thank you very much, Senator Giuda. My 
question is that for other bills that we have wanted to be considered by 
the budgetary process, we have voted on them and then we have tabled 
them with the understanding that would be included in the budget. Why 
wouldn’t we do the same with this bill rather than Re-referring it, there’s 
no mechanism then for it to be included in this year’s budget? 


SENATOR GIUDA: I'll defer to my colleague in District 3, thank you. 
(The Chair recognized Senator Bradley. ) 


SENATOR BRADLEY: Thank you very much. If I could be allowed to 
speak and then if my good friend from Portsmouth wants to have a ques- 
tion. I think we had an earlier debate on the retirement system, the 
Decennial Commission report coming up in the next year, that’s one is- 
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sue why I think this bill should be Re-referred. We all know that there 
is potentially a $30 million hit to the general fund on employee retiree 
health care. That’s a significant appropriation that regardless of how 
it all sugars off, has to be judged in light of, you know this $500 one- 
time payment. I have joined with Senator Carson as a co-sponsor of this 
because I sponsored the retirement legislation several years ago, which 
has helped to solidify if you will our retirement system. The unfunded 
liability has gone back up again, but it’s the reason why it’s gone back 
up again is because the retirement system appropriately so in my view 
lowered the expected rate of return from 7.75 percent which when I was 
on the board it was lowered from 8.5 percent to 7.75 percent. More re- 
cently it’s been lowered to 7.25 percent, that’s driven up the unfunded 
liability; so all of these things need to be taken into account before we 
contemplate this one-time $500. The way that our friend from Lon- 
donderry has structured this bill makes a lot of sense. It was similar to 
the allowances that we had, I believe it was in 2011 and 2012, which was 
the same standard, the same length of service, the $500 and you didn’t 
qualify if you had a retirement stipend of more than $30,000. So our 
friend from Londonderry has the right idea, but in particular, because 
of the significant cost and the unresolved how we’re going to pay for it 
of employee retiree health care costs, I think that’s why even as a spon- 
sor of the bill, and I certainly appreciate your concern, but this is why I 
can vote to Re-refer it. I think you know we’ve heard from the Finance 
Committee member, Senator Giuda, that this is an issue that has to be 
dealt with, we understand it, we’re not unsympathetic to the need of 
retirees, especially those that are at the you know under $30,000 level, 
but with a lot of question marks and unknowns as retiree health care 
costs, and the Decennial Commission, that’s why the Finance Committee 
has made the motion of Re-refer. 


(The Chair recognized Senator Fuller Clark for a question of Senator 
Bradley.) 


SENATOR FULLER CLARK: My question is, if it is Re-referred to Com- 
mittee, what is the opportunity to be able to fund this one-time distribu- 
tion over the next year? 


SENATOR BRADLEY: My understanding is and without going through 
my notebook to try to find the bill, but this is a retirement system ex- 
pense so it’s outside the general fund. Am I incorrect on that? I apologize 
then it would have to be a legislative special. 


SENATOR FULLER CLARK: So I come back then to my original ques- 
tion; since it’s not coming out of the retirement fund, okay? Why wouldn’t 
we vote on this and then table it so that it becomes one of the choices as 
we begin to develop the budget for this year, because we know it’s really 
difficult to open that budget up again in the second year of the biennium? 


SENATOR BRADLEY: Well I stand corrected on the fact that it was a 
general fund expenditure and I apologize for that, but I think you’ve seen 
that we have opened the budget last year with Senate Bill 533 that funded 
our friend from Concord $2 million for housing expenses for substance 
abuse, I think $2.5 million for treatment for recovery of addiction. We 
have sponsored legislation that should be on the floor next week to fund 
Granite Hammer again in ‘17 dollars. So I think the budget can be opened 
up, but we need to see how this process unfolds, I think that’s what the 
Finance Committee under their able leadership of Senator Daniels will 
have an opportunity to do after dealing with the retiree health care cost 
deficit that we have. 
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SENATOR FULLER CLARK: Thank you. 
The question is on the adoption of the motion of Re-refer to Committee. 
A roll call was requested by Senator Soucy, seconded by Senator Sanborn. 


The following Senators voted Yes: Giuda, Bradley, Gray, French, Ward, 
Sanborn, Daniels, Avard, Reagan, Birdsell, Gannon, Innis, Morse. 


The following Senators voted No: Woodburn, Watters, Hennessey, Kahn, 
Lasky, Carson, Feltes, Soucy, D’Allesandro, Fuller Clark. 


The following Senators were excused: McGilvray. 
Roll Call, Yeas: 13 - Nays: 10. Adopted. 


SB 223-FN-A, relative to staffing recommendations from the quality as- 
surance review of the division of children, youth and families. 
Inexpedient to Legislate, Vote 4-2. Senator Reagan for the committee. 


SENATOR REAGAN: Thank you, Mister President. I move to table. 
Senator Reagan moved to Lay on the Table SB 223-FN-A. 


PARLIAMENTARY INQUIRY 
(The Chair recognized Senator Feltes for a parliamentary inquiry.) 


SENATOR FELTES: Thank you, Mister President. Mister President, if 
we know that the independent audit report on page 13 stated that if we 
do not recommend trying to put in place major improvements, enhance- 
ments or new initiatives until there is a solid foundation of adequate 
staffing in supervision and the assessment area, otherwise overloaded 
staff will not be able to implement and adopt the new practices effec- 
tively, and if you further know that the report on page 4 says that the 
state wishes to hold DCYF accountable for protecting the health, safety 
and well-being of its most vulnerable children, the agency must have 
the resources it needs to carry out that mission, would you now vote 
against tabling, so we can move on to pass this bill that funds DCYF? 
Thank you, Mister President. 


PRESIDENT MORSE: If yow’re in favor of tabling you’re going to say 
Aye, if you’re opposed you're going to say Nay. 


PARLIAMENTARY INQUIRY 
(The Chair recognized Senator Bradley for a parliamentary inquiry.) 
SENATOR BRADLEY: Thank you very much, Mister President. If I know 
that the budget that the Governor submitted in February, that the House 
is working on currently, has funding for those positions that we will get an 
opportunity to look at that budget when the House sends it to us, would 
I now vote to table Senate Bill 223? 
PRESIDENT MORSE: If you’re in favor of tabling you're going to say 
Aye, if you’re opposed you're going to say Nay. 


PARLIAMENTARY INQUIRY 
(The Chair recognized Senator Sanborn for a parliamentary inquiry.) 


SENATOR SANBORN: Thank you, Mister President. Mister President 
if you were trying to understand the parliamentary process that you 
had called for a vote, and a vote was provided, would that not stand 
and I’m not sure parliamentary how we’d come back and re-vote on 
something you just called for a vote for on the record it showed we 
voice voted on it. : 


442 SENATE JOURNAL 16 MARCH 2017 


PRESIDENT MORSE: We haven’t voted so the reality is someone asked 
or 8 ee call in the middle of my calling for yes no, so we’re doing a 
roll call. 


The question is on the adoption of the motion to Lay on the Table. 
A roll call was requested by Senator Soucy, seconded by Senator Reagan. 


The following Senators voted Yes: Giuda, Bradley, Gray, French, Ward, 
Sanborn, Daniels, Avard, Carson, Reagan, Birdsell, Gannon, Innis, Morse. 


The following Senators voted No: Woodburn, Watters, Hennessey, Kahn, 
Lasky, Feltes, Soucy, D’Allesandro, Fuller Clark. 


The following Senators were excused: McGilvray. 
Roll Call, Yeas: 14 - Nays: 9. Adopted. 


SB 228-FN-A, establishing the New Hampshire college graduate reten- 
tion incentive partnership (NH GRIP). 
Ought to Pass, Vote 4-2. Senator D’Allesandro for the committee. 


SENATOR D’ALLESANDRO: Thank you, Mister President. I move Senate 
Bill 228-FN-A Ought to Pass. This bill establishes the New Hampshire 
graduate incentive partnership, New Hampshire GRIP, to be adminis- 
tered by the Department of Resources and Economic Development. The 
program provides a $1,000 annually to any individual who graduates from 
an eligible institution of higher education located in New Hampshire. For 
the first four years for the graduate’s employment with a participating 
New Hampshire employer. The graduate may elect to take the amount 
as cash, or choose to have the participating employer pay the entity that 
services the graduate’s student loans. Good idea. To fund the program 
the Commissioner of DRED is required to include any request for appro- 
pene related to the New Hampshire GRIP, into the biennial agency 

udget request for the biennium beginning July 1, 2019 and each biennium 
thereafter. SB 228-FN-A appropriates a dollar in fiscal year 2018 and a 
dollar in fiscal year 2019 in general funds to DRED for the purpose of 
advertising and disseminating information about New Hampshire GRIP. 
In addition to a temporary part time employee at an estimated cost of ap- 
proximately $15,000, additional costs related to the offices establishment 
and support, website design and publication and marketing efforts are 
estimated at $15,000 in FY 2018, then each year thereafter. The Senate 
Finance Committee recommends passage of Senate Bill 228-FN-A and 
asks for your support. Thank you, Mister President. 


The question is on the adoption of the motion of Ought to Pass. Adopted. 
Senator Daniels moved to Lay on the Table SB 228-FN-A. Adopted. 


SB 241-FN-A, requiring the department of transportation and the depart- 
ment of resources and economic development to determine a location for 
a visitor center in Cheshire county. 

Inexpedient to Legislate, Vote 5-1. Senator Giuda for the committee. 


SENATOR GIUDA: Thank you, Mister President. I move Senate Bill 241- 
FN-A Inexpedient to Legislate. This bill would require the Department 
of Resources and Economic Development to work with local stakehold- 
ers to determine a location for a visitor center in Cheshire County. The 
majority of the Senate Finance Committee members question the need 
for the bill; continue to urge public-private partnership approach to visi- 
tor welcome centers. The committee recommends Senate Bill 241-FN-A 
be found Inexpedient to Legislate and we ask for your support. Thank 
you, Mister President. 
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(The Chair recognized Senator Kahn.) 


SENATOR KAHN: I'll rise briefly, Mister President, to thank you for 
recognition. Jamie Trowbridge, the editor of Yankee Magazine is part my 
inspiration on this bill. He has stated that it is tourism that leads economic 
development. I understand his argument. If you can’t get people to visit, 
we're not going to get people to relocate; we’re not going to get people to 
invest. It is exactly the kind of situation I think Cheshire County finds 
itself; lagging behind the rest of the state relative to economic growth. This 
kind of visitor center, however we define it, and this is just a study to, and 
it wasn’t even an appropriation, just to have a request to two departments 
to conduct the study so that we could have a recommendation as to where 
and how, and I don’t know how to approach this further. Perhaps people 
will give me some guidance as to how to do that, but I believe Mister 
Trowbridge has the right idea. Tourism leads economic development, and 
we need that kind of tool in Cheshire County. Thank you. 


The question is on the adoption of the motion of Inexpedient to Legislate. 
Adopted. 


SB 243-FN-A, relative to complete streets policies, establishing a com- 
plete streets pilot program, and making an appropriation therefor. 
Inexpedient to Legislate, Vote 4-2. Senator Daniels for the committee. 


SENATOR DANIELS: Thank you, Mister President. I move Senate Bill 
243-FN-A Inexpedient to Legislate. This bill sought to establish a two- 
year complete streets match and grant pilot program to provide safe and 
accessible options for walking, biking, transit and vehicles for people 
of all ages and abilities. It appropriates 2.5 million in both fiscal year 
2018 and fiscal year 2019 to ie Department of Transportation for these 
purposes. DOT has indicated development and oversight for the program 
would require additional staff time and resources. A majority of the 
Senate Finance Committee expressed concern for the Gentil ‘cout to 
municipalities in addition to the DOT appropriations. The committee 
therefore recommends Senate Bill 243-FN-A to be found Inexpedient 
to Legislate and asks for your support. Thank you, Mister President. 


(The Chair recognized Senator Feltes.) 


SENATOR FELTES: Thank you, Mister President. Mister President, I 
rise in opposition to the motion of ITL. The Senate President appointed 
the Senator from Derry and myself to serve on a committee evaluating 
transportation policies related to complete streets. After a lot of work 
with different stakeholders we made a recommendation on some policy 
changes that could really be helpful for municipalities. We also made 
some recommendations on the pilot which is what my good friend from 
District 11 was just talking about. If we vote down ITL my friend from 
Derry and I have a floor amendment that will restore the policy that 
gets rid of the pilot project, the funding and the pilot project and the 
additional resources that my friend from District 11 talked about, and 
we can send the policy that people worked on for a long period of time 
over to the House. Thank you, Mister President. 


The question is on the adoption of the motion of Inexpedient to Legislate. 
Adopted. 

HEALTH AND HUMAN SERVICES 

SB 7-FN-L, relative to eligibility for food stamps. 


Ought to Pass with Amendment, Vote 3-2. Senator Avard for the com- 
mittee. 
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Health and Human Services 
March 8, 2017 

2017-0790s 

05/04 


Amendment to SB 7-FN-LOCAL 


Amend RSA 161:10-a, IV as inserted by section 1 of the bill by replacing 
it with the following: 


IV.(a) The department of health and human services shall elect the 
option pursuant to 7 C.F.R. section 273.11(0) to require individuals liv- 
ing with and exercising parental control over a child under the age of 
18 who has an absent parent to cooperate with the department’s divi- 
sion of child support services in establishing paternity of the child and 
in establishing, modifying, or enforcing a support order with respect to 
the child in accordance with section 454 (29) of the Social Security Act, 
42 U.S.C. section 654 (29), in order to be eligible to participate in the 
food stamp program. 

(b) The department shall elect the option pursuant to 7 C.F.R. 
section 273.11(p) to require a putative or identified obligor/parent of a 
child under the age of 18 to cooperate with the department’s division of 
child support services in establishing the paternity of the child and in 
providing support for the child in order to be eligible to participate in 
the food stamp program. 

(c) The inability of the putative or identified obligor/parent to com- 
ply with the requirements of subparagraph (b), as determined by the 
department’s division of child support services or an appropriate court 
of law, or a finding of good cause to excuse cooperation, as determined 
by the department, shall preclude a determination of ineligibility to 
participate in the food stamp program. 


SENATOR AVARD: Thank you, Mister President. I move Senate Bill 7 
Ought to Pass with Amendment. This bill seeks to reform food stamp 
programs in New Hampshire. This bill has four parts. The first part 
would require the department to use federal resource limits for food 
stamps eligibility. The second part requires the department to use fed- 
eral income limits for food stamps eligibility rather than categorically 
eligibility standards. The third part requires individuals to cooperate 
with the Division of Child Support Services as a condition of eligibility 
for food stamps, and the final eliminates the waiver process for able 
bodied adults without dependents. It is important to reinforce that the 
New Hampshire food stamp program should be a temporary solution 
with the end goal of always helping get people into the workforce. Sen- 
ate Bill 7 would ensure that those who need the services would get them 
while still protecting New Hampshire taxpayers. Mister President, after 
the bill was acted upon we received information from both departments 
and LBA, and I would ask that we turn down the committee amend- 
ment in order that a replace all amendment may be introduced. Thank 
you, Mister President. 


The question is on the adoption of the Committee Amendment. 
A division vote was requested. 

Yeas: 0 - Nays: 16. Failed. 

Senator Bradley offered a Floor Amendment. 
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Sen. Bradley, Dist 3 
Sen. Avard, Dist 12 
March 15, 2017 
2017-0898s 

05/10 


Floor Amendment to SB 7-FN-LOCAL 
Amend the bill by replacing all after the enacting clause with the following: 


1 Purpose Statement. The purpose of this act is to encourage able-bodied, 
childless adults to return to work, while protecting children, and to ensure 
that required child support payments are being made to families. 

2 New Section; Food Stamp Program. Amend RSA 161 by inserting 
after section 10 the following new section: 

161:10-a Food Stamp Program; Program Eligibility and Administration. 

I. The department of health and human services shall not apply for, 
accept, or renew any waiver of requirements established under 7 U.S.C. 
section 2015(0) without the prior approval of the health and human ser- 
vices oversight committee, established in RSA 126-A:13. 

II. The resource limit standards of the food stamp program shall not 
exceed the standards specified in 7 U.S.C. section 2014(g)(1), unless ex- 
pressly required by federal law; provided that the department may allow 
higher resource limits for households with children under 18 years of 
age with the prior approval of the health and human services oversight 
committee. In no case shall categorical eligibility exempting households 
from these resource limits be granted for any non-cash, in-kind or other 
benefit, unless expressly required by federal law. 

III. The department of health and human services shall not apply 
gross income standards for food assistance higher than the standards 
specified in 7 U.S.C. section 2014(c) unless expressly required by fed- 
eral law; provided that the department may allow higher gross income 
standards for households with children under 18 years of age with the 
prior approval of the health and human services oversight committee. 
In no case shall categorical eligibility exempting households from this 
income standard be granted for any non-cash, in-kind or other benefit, 
unless expressly required by federal law. 

IV.(a) The department of health and human services shall elect the 
option pursuant to 7 C.F.R. section 273.11(0) to require individuals living 
with and exercising parental control over a child under the age of 18 who 
has an absent parent to cooperate with the department’s division of child 
support services in establishing paternity of the child and in establishing, 
modifying, or enforcing a support order with respect to the child in accor- 
dance with section 454 (29) of the Social Security Act, 42 U.S.C. section 
654 (29), in order to be eligible to participate in the food stamp program. 

(b) The department shall elect the option pursuant to 7 C.F.R. 
section 273.11(p) to require a putative or identified obligor/parent of a 
child under the age of 18 to cooperate with the department’s division of 
child support services in establishing the paternity of the child and in 
providing support for the child in order to be eligible to participate in 
the food stamp program. 

(c) The inability of the putative or identified obligor/parent to comply 
with the requirements of subparagraph (b), as determined by the depart- 
ment’s division of child support services or an appropriate court of law, 
or a finding of good cause to excuse cooperation, as determined by the 
department, shall preclude a determination of ineligibility to participate 
in the food stamp program. 

3 Effective Date. This act shall take effect 60 days after its passage. 
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2017-0898s 


AMENDED ANALYSIS 
This bill: 


I. Provides that the department of health and human services shall 
not apply for, accept, or renew a waiver of the federal work requirements 
for food stamp eligibility without the approval of the health and human 
services oversight committee. 


II. Requires the department to use the federal resource limits for food 
stamp eligibility, unless there are minor children in the household and 
the health and human services oversight committee approves the alter- 
native eligibility criteria. 

III. Requires the department to use federal income limits for food stamp 
eligibility rather than categorical eligibility standards, unless there are 
minor children in the household and the health and human services over- 
sight committee approves the alternative eligibility criteria. 


IV. Requires individuals to cooperate with the division of child support 
services as a condition of eligibility for food stamps. 


SENATOR BRADLEY: Thank you very much, Mister President. I think 
as my colleague from Senate District 12 just noted there was quite a bit 
of information that came in after the hearing. I think the consensus of 
those of us that support Senate Bill 7, and support work requirements 
and asset tests as we look at the food stamp program also want to make 
sure that we have an opportunity to protect families with young kids. 
And so, if you have the amendment in front of you, I’ll just walk through 
the changes. So the first section which is section 2 of the bill, lines 10 and 
11 would allow the Department of Health and Human Services if they 
sought prior approval from the Health and Human Services Oversight 
Committee to continue to seek a waiver to allow able bodied adults to 
not have to have a work requirement, so it’s a safety valve if you will. 
There are very few people that are subject to the waiver, I think they’re 
mostly North Country families, but if that waiver should continue there’s 
an opportunity for it to continue when it comes through the Health and 
Human Services Oversight Committee. The second change is on lines 13 
through 15. The so called resource limit or some people would refer to 
it as an asset test; the department could again seek a waiver for higher 
resource limits for households with children under eighteen years of 
age, again with the prior approval of the Health and Human Services 
Oversight Committee. The third change is on line 20 through 22. This 
is the gross income standards. We’ve been operating under the waiver 
at 185 percent of poverty. My understanding is the federal limits for food 
stamps are generally around 130 percent of poverty. This would allow 
again families with children an opportunity to seek a waiver, the depart- 
ment I’m sorry, to seek the waiver for households with children under 
eighteen with the prior approval again of the Health and Human Services 
Department. The fourth change is on line 27 and 28. It’s generally a tech- 
nical change; we’re trying to ensure that people receiving food stamps 
cooperate with the department in terms of child support payments. So 
thank you again both Madam President and Mister President, for the 
opportunity to introduce this amendment. As I said earlier on, there’s 
been a lot of discussion about this bill. Those of us that support the bill, 
sponsored the bill, feel that it’s important given the growth of the SNAP 
program or the food stamp program over the last half dozen years or so, 
that we make sure that we have the resources for those who are truly in 
need for food stamps, but at the same time, we want to be aware of the 
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fact that this potentially could impact families with kids, and so what 
this amendment does is allow that waiver process to go forward as long 
as it comes back through the Health and Human Services Oversight 
Committee. I think this is a reasonable compromise, to do what we need 
and do what we want to do in terms of making sure that food stamps 
go to people who are truly in need with the provision that waivers can 
be sought for the somewhat higher income levels that aren’t typically 
allowed by federal law or asset test than typically allowed, in particular 
focusing on families with children under eighteen. So I urge the body to 
support amendment 898. 


Recess. Out of recess. 
(The Chair recognized Senator Feltes.) 


SENATOR FELTES: Thank you, Mister President. Mister President, it’s 
been a passionate sometimes contentious day, and I think this particular 
issue has the potential for that too. People feel strongly about this. But 
to lighten it up a little bit, this amendment, in the words of Anne Rich- 
ards, you can put lipstick on a pig and name it Monique, it’s still a hog. 
That’s what this amendment does. It still opens the door for expanded 
categorical eligibility to be restricted from 185 percent of federal pov- 
erty guidelines to 130 percent of federal poverty guidelines. And I don’t 
know about others, you know, growing up, my family’s food insecure, we 
needed food assistance. In a prior life I litigated cases for people who 
needed food assistance. It’s a difficult process. No one wants to apply 
for food help, at times it can be embarrassing, but when you have a 
kid, and that’s what we’re talking about here. 17,000 people with kids 
are implicated by this. You’re going to apply for food aid, you're going 
to want to feed your kids. And when you do apply sometimes it doesn’t 
even go as far as it needs to go. One of the cases that I had when I was 
at Legal Assistance was a woman who came to us late on a Friday. She 
had exhausted her unemployment insurance benefits, she had two minor 
kids, one year old, a three year old. She had food stamps, but they didn’t 
go far enough and this is 2011. She applied for local assistance from her 
town, they denied her, I got involved and I haggled for formula, baby 
formula for the weekend for this particular person. We were successful 
thankfully, but this is just one example of hundreds, where people can’t 
get by on food stamps, Mister President. And to open the door to cutting 
off or reducing food stamps for 17,000 households Mister President, it 
doesn’t make any sense. It just doesn’t make any sense. And I know 
that, you know when this was filed folks may not have known the impact 
of it, that’s fine. We know the impact of it now. So let’s not do it, let’s 
just not do it. There are sometimes we can pull back, Mister President. 
This amendment pulls back a little bit but it opens the door to 17,000 
households Mister President, getting their food stamps cut or reduced. 
What happens? Well that’s not just a double whammy in terms of you 
know the impact to them and their kids but also school lunch. Food 
assistance is qualifying for school lunch, free and reduced lunch and 
breakfast. So we could hit them there too. And the need to eat doesn’t go 
away. Going to apply for local assistance, going to apply at food pantries, 
going to apply for general assistance with the municipalities and what 
does that do? That’s a direct downshift on local property taxpayers. For 
what? For rejecting, it’s true we’re all federal taxpayers, but for rejecting 
federal money, food aid for our most vulnerable. And low income kids, 
we're going to reject federal money and then put it on the backs of local 
property taxpayers. So this is, there’s talk about, this is about getting 
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people to work. Well, I respectfully disagree, Mister President. If you give 
less food aid to someone they’re not more likely to get a job, they’re just 
more likely to be hungry, and their kids. Less food is not an incentive 
to work. It inhibits work, it inhibits learning, it inhibits opportunities. 
What helps us get jobs is what we voted on earlier. This doesn’t help 
us get jobs, this hurts our very citizens. Now Mister President, I just 
respectfully encourage us to vote this down. There is no reason we have 
to pass this. There’s just no reason to pass it. I understand, I respect 
the intent of the amendment, but the impact of this, there’s no reason 
to open this door. Mister President, I encourage this body to vote this 
down. Thank you. 


(The Chair recognized Senator Watters.) 


SENATOR WATTERS: Thank you, Mister President and colleagues. I 
too rise in opposition to the amendment, and I say, you know, I know we 
all share here personal values of caring for children and to help those 
in need. So my remarks really have nothing to do with, to question the 
intent of this legislation, but to note potential consequences. And I mean 
surely, you know, as we’ve heard from the Senator from District 15 that 
there are many who might say of us that I hungered and you gave me 
meat, and I’m sure like the good Samaritan we would provide a coat, 
bind up the wounds and feed him without asking first if he’s looking for 
a job or pursued those thieves that robbed him. This really is a public 
policy debate over the relationship between public assistance and per- 
sonal responsibility. Fair enough. How best to have public health as a 
bridge to self-sufficiency and self-fulfillment. And I fear that even as 
amended there are very possible cuts and new requirements. And one 
might argue that rather than wean people with bitter herbs and worm- 
wood we might ensure there are jobs above poverty rate minimum wage. 
That there’s job training, that there’s child care, that there’s health care, 
there’s affordable housing. But I guess those are other debates. Now 
I was told at my wedding, keep your eyes wide open before marriage 
and half closed after, and I don’t know if that’s the best guideline for 
legislation, but it does remind us that love and imperfection in society 
like in marriage are not incompatible. They say poverty and hunger are 
often hidden but they surely will remain hidden if eyes are shut. I read 
in a book once about faith, hope and love and that the greatest of these 
is love, but in that book the word for love is caritas, which means both 
charity and love, so love is the foundation of charity, and its expression. 
And it’s the basis of community. Our very first founding document for 
American government, John Winthrop’s Model of Christian Charity had 
a political vision in which charity and love were the sinews that bind 
us together as a community in our new world. Now we do know there is 
hunger and poverty in New Hampshire, and for children we know it is 
increasing. You know End 68 Hours of Hunger began in Dover, pretty 
wealthy community. This program provides a weekly backpack of food 
to school children to bridge the sixty-eight hours of food insecurity from 
the last meal on Friday at school until breakfast at school on Monday. 
You know we all see hunger in our districts. I remember some years 
ago after a mother and her two children moved into a half abandoned 
house across the street from me. Raccoons lived downstairs, the family 
lived upstairs, and I saw her three and six year old out eating in our 
compost heap. And so I went across the street and I found the mother 
and she was sitting on the front steps weeping. She had had a very dif- 
ficult pregnancy, and the charity beds were full at Wentworth-Douglas 
so they put her in a taxicab and sent her up to Dartmouth-Hitchcock, 
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and the baby died shortly after birth, and she was weeping now because 
her child was being buried in a Styrofoam coffin. She was depressed, 
she was ailing, she was not able to work. But she got help from Dover, 
she got her food stamps, she got her kids to school and I saw them for 
years after and those kids were doing well. Now we all see this, we see 
the suffering and we see the relief of suffering, and the problem for me 
is that someone who would some would believe that there is bad news in 
SNAP or bad news about SNAP. I’d like us to base our judgment of SNAP 
in the good news; being judgmental about SNAP recipients is snap judg- 
ment and snap judgments haunt us with the gaunt face of regret. Let’s 
look back into how we have treated the poor and the hungry in the past. 
Some of you may remember the New Hampshire tradition of the poor 
auction. The poor auction— on town meeting day they would auction off 
the poor, meaning that the person who bid the lowest to feed and house 
the poor for the following year. Bid the lowest would get public money 
to do that and there were hard rations and cold living. And then we had 
the poor farms; well, poor farms had full graveyards. Let’s not blame the 
mothers as this amendment potentially could do. You know you can’t 
believe everything you read in a book and sometimes something is lost 
in translation when it goes from Galilee to Concord, but suffer the little 
children must not become let the little children suffer, nor should we 
visit the sins of the absent fathers on the children. There are potential 
real consequences here; a hungry child doesn’t learn well in school, may 
stay hungry, gat a low paying job, and now with the Washington budget 
announced yesterday which will cut Meals on Wheels, I guess you can 
die hungry as well. Is this the vision of the loving community: hunger, 
minimum wage jobs, loss of healthcare? So let’s have some good news 
today, colleagues, for mothers and for children. Let’s vote no, let’s vote 
yes for hungry children. Thank you, Mister President. 


(The Chair recognized Senator Hennessey.) 


SENATOR HENNESSEY: Thank you, Mister President. I rise in opposi- 
tion also to Senate Bill 7. This bill is being pushed all over the country. 
It comes from outside New Hampshire. It’s a template bill, and not how 
we should do things in New Hampshire. Once again I have to ask, what 
happened to taking care of our children? When did that go out of fash- 
ion? This bill does not reflect the New Hampshire way. Parts 2 and 3 of 
Senate Bill 7 would eliminate expanded categorical eligibility for food 
stamps or SNAP as we know it. Forty-two jurisdictions use expanded 
categorical eligibility, which is a federal option for food stamps. In other 
words the number of families and children eligible for food stamps in 
New Hampshire is among the lowest in the country. According, and 
that doesn’t mean they aren’t in need, those are the ones who become 
eligible, so we should really be ashamed. According to DHHS there are 
over 17,000 families as you've heard, with children participating in food 
stamps through current eligibility. We are not willing to increase the 
minimum wage as seen just earlier today, and yet we are talking about 
getting rid of an option that helps to feed at least 17,000 children. I know 
some people are talking about the fact that Maine has passed this, a bill 
similar to SB 7. Well, Maine didn’t pass the same thing. Maine didn’t 
touch its gross income limit. It’s still at 185 percent, right where New 
Hampshire is, and right where the rest of New England is, except for 
Massachusetts which is at 200 percent, and in fact Maine is still more 
generous than New Hampshire is. In New Hampshire the 185 percent 
is only for families with children, in Maine it’s for everybody. The fed- 
eral poverty level is $1,680 a month for a family of three. I don’t know 
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about you, but that doesn’t go very far, when you’re paying for shelter, 
child care, I mean that doesn’t probably even cover child care, let alone 
food. Those who are going to lose benefits under SB 7 are families with 
children, that have slightly higher income most likely those who are 
working. We have all received hundreds I assume, I know I have received 
hundreds of communications from constituents asking that we do not 
pass SB 7. I’m going to read, I know we all want to get out of here, but 
I’m going to read very quickly some short passages from just a few of the 
hundreds that I received. Dina, from Bedford wrote; as a social worker 
I have spent my entire working life in service of the most vulnerable 
members of our community. I can tell you that many, many people I 
know suffer as a result, and will suffer as a result of the passage of this 
bill. Even with food stamps many families I work with are already food 
insecure. I can think of one single mother who receives a fixed income 
through SSDI and is eligible for a small amount of food stamps; $27 a 
month. While that may not seem like much, she has an income of $1,100 
a month out of which she pays rent, buys food, pays for co-pays for her 
medical appointments and pays for utilities. If her car needs something 
that money has to come from someplace, and it often must come from 
money budgeted for other vital expenses. Some months for her, that 
$27 is just enough to tide her over. This bill will definitely not amount 
to overall savings and will undoubtedly incur real human costs. Just 
one more— Ray from Pittsfield wrote: our struggling families need the 
SNAP program. Have you ever supported a family on minimum wage? 
It’s truly challenging and no matter how many hours you work or jobs 
you hold, it’s hard to make ends meet when youre pay is very low. And 
I work with youth in Laconia and Wolfeboro and experience firsthand 
what a child looks like and acts like when they don’t have enough food 
to eat. An aside is, I too, as a child psychologist have seen what it looks 
like to be food insecure. These children live with the toxic level of stress 
that exists in households there is research upon research, for those of 
you who are interested, to show it. And they can’t learn, when you're 
living in toxic stress, you simply cannot learn. I believe that our state 
and society is healthier and safer when people’s basic needs are met. 
SB 7 is not aligned with our New Hampshire values. It certainly isn’t 
aligned with mine. It would hurt our next generation and cost our state 
even more money than we’re paying now, not saving us a penny. New 
Hampshire’s better than this. I urge you to vote in opposition to SB 7 
because we are better than this. Thank you. 


(The Chair recognized Senator D’Allesandro. ) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, I rise in opposition. You know to make a quote, Yogi Berra said 
once, It’s déja vu all over again. In 1973 I was in the House of Repre- 
sentatives. The commodity distribution program was being curtailed by 
the Federal Government and we had to come up with a solution. How 
were we going to feed the people in need in New Hampshire? Myself, 
the late Governor Hugh Gallen and Susan McLane sponsored the food 
stamp bill. That bill became law without the signature of the Governor, 
without the Governor’s signature and we instituted the food stamp pro- 
gram, the original food stamp program in New Hampshire. Commodities 
disappeared; we needed a way to take care of the poor. We did it in 1973. 
About the same time, I sponsored the School Feeding and Nutrition Act 
because we had two kids in school in Claremont. In one school the child 
was fed, in the other school the child was not fed, so we had a federal 
case. It was a discrimination case, and as a result we passed the School 
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Feeding and Nutrition Act, we were the fifth state in the United States 
to do so because we wanted to feed kids. Now we have breakfasts, lunch 
and we have after school because of the fact that poverty is pervasive 
in the twentieth Senate district. About 9,000 families are on the EBT 
cards, about 9,000 families. And go to Market Basket on Tuesdays and 
you will see more people than you've ever seen in your life and they’re 
all getting there with their food stamps to get their food. So, are we 
revisiting a battle that we had in 1973? I think so. Why? Why are we 
doing this? I go to Saint Raphael’s Parish in my district. On Monday 
nights there’s a line of people, a line of people, looking to get food and 
to get clothes. Father Jerome is the pastor, he’s a Benedictine monk. 
There’s a line there. I’m saying to myself, hey I live in Manchester, I 
live up the street and people are standing in line to get food? Do I think 
I’m in a third world country? Am I in Jordan? Am I in Syria? Where the 
heck am I? There’s a tremendous need and we as citizens got to support 
our neighbors and our friends, I mean that’s our job. So we pass the 
bill in ’73, the bill has made a number of changes, you know time goes 
on, different way to distribute it, but the need hasn’t disappeared, and 
why should we you know, I was just saying to one of my tremendous 
colleagues over here, why should we ask people to follow one of the be- 
atitudes? How long thirst for justice’s sake for yours is the kingdom of 
heaven. Does that mean you’ve got to starve to get in to heaven? I don’t 
think so. I don’t think so. Alright, 17,000 people. What are we going to 
do? What are we going to do for them? You know we made a tough deci- 
sion in 1973. That’s forty-four years ago. Forty-four years ago we had 
this debate in the House of Representatives. We passed it in the House, 
a Republican dominated House. We passed it in the House. We passed 
it in the Senate. The Governor refused to sign it, he let it become law 
without his signature. We’re revisiting this situation that’s analogous to 
that. I understand the amendment, we always try to work to put amend- 
ments together that make more people or bring more people on board, 
but it doesn’t do the job. It just doesn’t do the job. jen if we are going 
to let people go without, then shame on us. We can’t do that. We can’t 
let that happen. We base our adequacy formula for education. Free and 
reduced price lunch, is a significant part of the formula. Another part 
of the formula is if you haven’t reached grade level by the third grade 
in reading you get another stipend. Well what causes you to have these 
problems? Malnutrition. Malnutrition. And the WIC program is in place 
to try to help us with that. So we cannot deny people this opportunity. 
We establish poverty levels, we have a waiver, we’ve had investiga- 
tions and so forth and so on. The need still exists, and we as citizens 
are here to address that need. Come to Saint Raphael’s Parish, I invite 
you to come to Saint Raphael’s on a Monday night. They’re good hard 
working people. Now granted I live in an area that’s kind of depressed, 
median family income, doesn’t meet the average that most of the other 
communities do in the state. A lot of multi-family housing, a lot of three 
decker homes, and then we have a problem with crime in our area, but 
we're working hard to make it better. We’re working hard to make it 
better. This doesn’t make it better. You know people want to get off of 
public assistance. They want to get off of public assistance, and they 
work hard to do that. But if you deny them the wherewithal to do that, 
you’re denying their ability to get out of poverty and to move ahead. I 
fought this battle forty-four years ago. Forty-four years ago, and Mister 
President, I had a battle with Denalda Howard, who was a Representa- 
tive from Jackson. We went head to head. Biggest mistake I ever made 
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in my life was going against her. She was a substantial Representative, 
maybe Senator Bradley, you remember her. Denalda Howard. She was 
from Jackson, New Hampshire, tough old lady, elderly lady. So we had 
this battle, we had this battle, fought vigorously against this bill, and 
fortunately I was able to win, but I remember the battle today, I think 
about it often as we debate things here, and the right thing prevailed. 
It prevailed. We got it moving, we got it to the Governor and it passed. 
So let’s not backtrack. You know, I know we have reverse on cars, but 
I like forward a lot better than reverse. So let’s go forward. Let’s vote 
this down, move forward, take care of those who are in need and make 
New Hampshire the better place that we all believe it is and could be, 
because if we can’t take care of our own, then we ought to worry about 
taking care of ourselves. Thank you, Mister President. 


(The Chair recognized Senator Carson.) 


SENATOR CARSON: Thank you, Mister President. We’ve heard some 
very eloquent words here this afternoon from our colleagues about the 
food stamp program. I will tell you that my father-in-law, just after he 
retired from the service, went to work for the Federal Government and 
he worked as a food stamp investigator. He investigated cases of fraud, 
waste and abuse in New England, and being much younger and having 
a lot more time sometimes I would travel around with him and once I 
even went undercover into a store for him. You would not believe the 
fraud and the abuse that exists with this program. What this amendment 
and the bill is trying to do is to tighten this program up to make sure 
that it’s going to be there for the people that truly need it, and please 
don’t misunderstand me, there are many, many people across this state 
that need this program. And again in listening to our colleagues speak 
this afternoon, I look at the purpose statement of this amendment and 
it said it’s to encourage able bodied childless adults. We’ve heard a lot 
of discussion about children going hungry and food insecurity, which is 
something that I’m just really hearing about, we want them to return to 
work. We've heard discussion this morning about how we need people to 
go back to work; we’ve got employers that need employees. Let’s get these 
folks back to work, and up on their feet again. But the important part 
of this amendment in the purpose statement for me, Mister President, 
it says “while protecting children,” and I believe that is happening with 
this amendment. So Mister President, based on this I am going to be 
supporting this amendment. Thank you very much. 


(The Chair recognized Senator Fuller Clark.) 


SENATOR FULLER CLARK: Thank you very much, Mister President. 
Many of you received a letter from the Diocese of Manchester, but I think 
it’s important to speak to some of the comments that are contained in 
this letter, so that we really understand that we do have a major issue 
of food insecurity in New Hampshire. Written here is: 


If Senate Bill 7 becomes law, the needs of New Hampshire families 
struggling to put food on the table, will not go away. Rather those 
people are at minimum jobs or have no jobs. The Catholic Church 
is the largest non-governmental provider of charitable services in 
New Hampshire, and Senate Bill 7 would increase the demand on 
our ministries, including the New Hampshire Food Bank. Catholic 
Charities also maintains ten local offices from Berlin and Littleton, 
to Nashua and Salem, and from Keene to Rochester. These offices 
coordinate direct services for individuals in need but also work to 
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reduce poverty, and our eighty-nine parishes and twenty-one schools 
provide food and countless hours of service to those who are hungry. 
Senate Bill 7, even as amended, will increase the demand for food 
from city and town welfare offices funded by local property taxes, and 
it will impact other non-profit organizations providing food for New 
Hampshire’s citizens in need. It will not decrease New Hampshire’s 
budget expenses because the benefits are funded by the Federal 
Government. The risks of Senate Bill 7 [even as amended]- I’ve 
added that— are too high to New Hampshire families, municipalities 
and non-profit organizations when there is no benefit in exchange. 


So I, too, stand before you this afternoon opposing Senate Bill 7, even 
as amended, because of the critical issues that we’re seeing with regard 
to food insecurity ever increasing across our state. Thank you, Mister 
President. 


(The Chair recognized Senator Avard.) 


SENATOR AVARD: Thank you, Mister President. Mister President, to- 
day I’ve heard the words moral imperative. I heard faith and philosophy. 
I heard the Sermon on the Mount more than once. I heard the Good Sa- 
maritan. I heard faith, hope and love, but the greatest of these is charity. 
I heard suffer the little children to come unto me. I heard fathers sins 
upon the children, suffer it not to be so, I kind of paraphrased that one, 
and I heard ashamed. I feel like I’m in church. Mister President, when 
each time I hear these words moral imperative- let’s clarify. What is the 
moral imperative here? We’re going to go there, because many people 
haphazardly use what I hold as holy. Maybe you don’t, maybe you think 
I’m a fool for holding it holy, but you’re quoting the bible. You want to 
hear the Sermon on the Mount? I’m here, I have it right here. I knew 
this was going to happen. The Sermon on the Mount really talks about 
personal responsibility, on many levels. It pricks the conscience so much, 
that one can’t read it without feeling an obligation, a crying out for mercy 
to a holy God. The Sermon on the Mount, we can go there. I can quote 
every verse of that book. I heard First Corinthians, chapter 13. In the 
original language it was agape, charity. Let me start off with the first 
verse: “Though I speak with tongues of men and angels, and have not 
charity, I become sounding brass, [and] a tinkling cymbal. And though I 
have the gift of prophecy, and understand all mysteries, and knowledge; 
and have all faith I can remove mountains, and have not charity, I am 
nothing.” Verse 3: “And though I bestow all my goods and feed the poor, 
and though I give my body to be burned, and have not charity, it prof- 
iteth me nothing.” (I Cor. 13:1-8, King James Version) In other words if 
I give everything to the poor and I still do not have love or charity it’s 
meaningless, it’s empty. We’re talking about food stamps here, and we’re 
talking about accountability. I did hear a reference to Matthew, chapter 
25: “Then shall the king say unto him on my right hand, blessed are 
you of my Father, inherit the kingdom prepared for you...for I was an 
hungered, and you gave me meat: I was thirsty, and you gave me drink: 
I was a stranger, and you took me in: naked and you clothed me: I was 
sick, and you visited me: I was in prison, and you came unto me. Then 
shall the righteous answer him, said, Lord, when saw we the hungry...or 
thirsty, and gave you drink? And [he said when] you have done it unto 
these the least of my brethren you have done it unto me.” (Mat. 25:34- 
37, 40) SB 7’s not here. There’s a personal responsibility, and he said, 
“When you did not do it unto the least of my feet hien, you've done it 
not unto me.” (Paraphrased: Mat. 25:45) Now, people don’t like to hear 
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this, they don’t like to hear the rest of the story: “Then shall I answer 
them, saying...Inasmuch as you did it not unto the least of these, you 
did not unto me. And these shall go...into everlasting punishment: but 
the righteous into life eternal.” (Mat. 25:45-46) I just hear people quot- 
ing the Bible and I just want to set the record straight that her's is a 
context; there is a provision for the poor. Second Thessalonians, chapter 
3, verse 10: “If a man does not work he should not eat.” (Paraphrased: 
II Thes. 3:10) There is a moral imperative from what we call holy. If 
you do not count the Bible as holy or as your moral imperative, then 
you have a moral imperative from someplace else. But if you’re going 
to quote the scripture, if you’re going to say I’m ashamed or you should 
be ashamed, then what you're saying is I have to listen to your moral 
imperative. So if it’s not the Bible, what is it? Is it what we teach our 
kids in school, natural selection, we just happened to come out of some- 
place in the sky and we evolved into this being and somehow there’s a 
moral, where does this come from, this moral imperative? Who sets the 
standard? Now to the bill; 1973, thank you Senator for bringing that 
up. I have no problem with helping those that are in most need, but in 
1996 it was President Bill Clinton that helped with a bipartisan group 
on the other side in the House and Senate; welfare reform. They set the 
stage at 130 percent. Was he wrong? Was he taking food out of people’s 
mouths? Was he bad for doing that? By restoring it back to that level is 
that somehow some evil thing? Alright here’s a real important thing. I 
respect Senator Molly Kelly. She was a force to be reckoned with. She 
was a force to be reckoned with, and she brought up- the first time I 
ever heard it was this food insecurity. It is happening. Kids are going 
home without school. This program does not affect them; this bill does 
not affect them. We talked about the Catholic Charities giving 11 mil- 
lion pounds in the state of New Hampshire to kids that need it. I’ll tell 
you what’s adding to child insecurity, food insecurity. You want to hear 
it; $240 million in child support. “If a man provides not for his own,” 
the scripture says, because we love quoting the scripture, “if a man 
provides not for his own...he is worse than an infidel.” (Paraphrased, 
1 Tim. 5:8) How dare you have a child and provide not for that child? 
And put that responsibility on the taxpayers, on the people on fixed 
incomes— shame on us! There are people that are on fixed incomes that 
do pay taxes. I can’t stand holier than thou and that’s why I’m kind of 
animated here, because I do care for the poor. I work with the poor; I 
walk around the track with a mother who’s raised a teenage daughter, 
who has not received child support. This lady can negotiate anything. 
What happened? Well he just doesn’t pay and I gave up trying. Food 
insecurity, let’s get these people back in responsibility to paying their 
child support. Personal, right here at home, my daughter, my oldest 
daughter is owed $22,000 in child support. Food insecurity, is that this 
bill’s fault? Is that the state’s fault? Well actually, they dropped the 
ball in enforcing some of these rules. So let’s get these people who have 
children paying their responsibility. Get them to pay for what they are 
responsible for. The work requirement, fifty and under, my gosh, fifty 
and under, able to work, not disabled, not suffering from mental illness 
or opioid. If people are able to work do you think New Hampshire wants 
to hear that they’re not going to be required to work? I can submit to 
you that the people that I talk to don’t want to just give to people that 
refuse to work. Second Thessalonians 3:10, “if a man decides not to work 
he should not eat.” There’s the moral imperative. If you want to quote 
the scriptures, if you want to try to shame us, there are horror stories 
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everywhere. I lived it. We’ve been down this road again, like déja vu 
all over again. I have lived in poverty; I was in the orphanage, I hung 
with the kids. I understand poverty. I also saw the abuse. I interviewed 
people on my TV show; Deb Shorter wrote a book, ripping the face off 
of welfare fraud. There is just a level of accountability, and we’re not 
done when this bill passes. We want to provide for Mom’s or Dad’s that 
have children but can’t get to work because they don’t have the ability. 
That’s coming. That’s coming. Or if they need education, that’s coming. 
I care. And I thank you, Senator for bringing in this amendment, and 
I thank you for your support. I want just to make sure that this works 
for everybody. Thank you, Mister President. 


Recess. Out of recess. 
Senator Woodburn moved to Lay on the Table SB 7-FN-L. 


PARLIAMENTARY INQUIRY 
(The Chair recognized Senator Bradley for a parliamentary inquiry.) 


SENATOR BRADLEY: If I believe that debate should continue would I 
vote against the motion to table and vote no? 


PRESIDENT MORSE: If you’re in favor of tabling you're going to say 
Aye, if you’re opposed you're going to say No. 


The question is on the adoption of the motion to Lay on the Table. 
A roll call was requested by Senator Avard, seconded by Senator Giuda. 


The following Senators voted Yes: Woodburn, Watters, Hennessey, Kahn, 
Lasky, Feltes, Soucy, D’Allesandro, Fuller Clark. 


The following Senators voted No: Giuda, Bradley, Gray, French, Ward, 
Sanborn, Daniels, Avard, Carson, Reagan, Birdsell, Gannon, Innis, Morse. 


The following Senators were excused: McGilvray. 
Roll Call, Yeas: 9 - Nays: 14. Failed. 
(The Chair recognized Senator Kahn.) 


SENATOR KAHN: Thank you, Mister President. I rise first to declare 
that I have a personal interest as my wife and I are both volunteers in 
the Keene Community Kitchen and she serves on the board. I’ve heard 
from dozens, I’m glad to hear that Senator Kelly’s name has been men- 
tioned as a person who speaks passionately about the needs of those who 
are hungry. We see that in our community on a daily basis. There are 
kids, there are families, there are senior citizens; they are people who 
are temporarily displaced from the workforce. It is such a wide spectrum 
of people you cannot put your finger on, it’s that, it’s this. Dishonesty 
has no income requirement, if we see things that are not to be then that 
should be handled but it has no income requirement. I think it’s wrong 
to be confusing that and I’m going to vote with the constituencies that 
serve those who have food insecurities, for those agencies that feel that 
they will be downshifted to pick up the costs of those that are not picked 
up in the current programs, and I will vote against Senate Bill 7 because 
I just don’t think that this is how we provide the kind of assistance for 
those who are needy. 


(The Chair recognized Senator D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, I serve as the director of a community action program, Southern 
New Hampshire Services, and we distribute food to the needy, so I have 
spoken and I apologize for not declaring prior to that. 
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(The Chair recognized Senator Bradley.) 


SENATOR BRADLEY: Thank you very much. Again as the sponsor of 
the amendment, it’s certainly been a long and emotional debate. I ap- 
preciate the passion, the sincerity that’s been expressed by everybody 
on both sides. I think it’s important again to return to what the amend- 
ment tries to do, but a little bit of background. I was asked by my friend 
from Nashua, you know why is this important? And I’m told that over 
the last decade, there are more people that have been added to the 
food stamp roll than have actually had jobs created in New Hampshire. 
That’s a pretty astounding fact for me. And so let’s return to what the 
amendment is trying to do because the amendment is trying to find a 
middle ground. To some of the points our friend from Londonderry made, 
to the points that all of us on both sides of this debate have made. The 
amendment stresses the need for work requirements. A lot of us voted 
for work requirements on both sides of the aisle in the Medicaid bill, so 
why today are work requirements an issue? I don’t think they should 
be, in a state that has almost 20,000 jobs that are going unfilled; don’t 
we want a work requirement for able bodied childless adults? I think we 
do. That’s the first part of the bill, but what the amendment does is it 
gives a safety valve, if a safety valve is necessary. That’s a compromise, 
trying to move this to the middle, which is where we usually should be 
on things. On the second section, the asset test; again do we want to have 
food stamps given to people that are with higher asset limits or hiding 
assets? I don’t think so. I mean I think our friend from Nashua talked 
about the agreement between President Clinton and Speaker Gingrich 
that created welfare reform. That was part of it. But this again has a 
safety valve in it. The department can go to the health and Human 
Services Oversight Committee if they think that we should have higher 
asset levels than provided by the Federal Government, and the same 
thing for the gross income level; the safety valve is there. And I haven’t 
heard any argument at all, none, zero, about using the opportunity that 
we have through this legislation to try to make sure that deadbeat par- 
ents, if you will, meet their commitments to their children. That seems to 
have universal agreement in here, well that’s a good thing. And I would 
remind everybody on both sides of this debate, regardless of where you 
are, the federal limits were the federal limits that states abided by up 
until 2009, so these higher limits, my understanding, have only been in 
effect for the last eight years, and so with the safety valve that is in all 
three of the provisions; work requirements, asset test, income limits, I 
think we ought to be able to support this amendment, knowing as our 
friend from Londonderry talked about, there are problems in the food 
stamp program, knowing as we discussed all day long that we have 
20,000 roughly unfilled jobs and yeah we need a workforce development 
plan, I agree with that, but we shouldn’t be encouraging people not 
to work when they’re able-bodied and can work, and that’s what this 
amendment seeks to do, with the appropriate safety valve. So, I hope 
I’m the last speaker, I apologize for speaking twice, but let’s pass this 
bill and move on to the next one. 


(The Chair recognized Senator Hennessey for a question of Senator 
Bradley.) 


SENATOR HENNESSEY: I just took in hearing about the concerns about 
fraud, which I understand completely. I think that’s worthy of our con- 
cern, but I may have missed something, but I haven’t seen anything in SB 
7 that actually addresses the integrity of the program or issues of fraud. 
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SENATOR BRADLEY: Well I think the intent of the overall bill with 
the asset test, the income limits and the work requirements is to ad- 
dress people that really need food stamps and my understanding, and 
maybe our friend from Londonderry can answer this better, I mean it is 
a federal program and so the Federal Government enforces the waste, 
fraud and abuse provisions of federal law and I believe that’s how this 
is enforced, so what we’re trying to do I think by adopting these provi- 
sions is ensure that the structure is there to make sure that food stamps 
are going to those that really need it and to encourage people that are 
able-bodied and can work that they should and with the safety valve 
for children in particular and I think you and I probably agree on that, 
maybe you think I should be going further than I am, but I think that 
this amendment tries to move this bill back into the middle that we 
hopefully all could support. 


(The Chair recognized Senator Hennessey for a follow-up question of 
Senator Bradley.) 


SENATOR HENNESSEY: Thank you. I just wanted to know if you, 
because I haven’t seen any but have you seen any data on New Hamp- 
shire fraud? 


SENATOR BRADLEY: That I haven't. 
(The Chair recognized Senator Woodburn for a question of Senator Bradley.) 


SENATOR WOODBURN: You describe this as a compromise. I’m just 
curious as to who you compromised with? 


SENATOR BRADLEY: I think if you look at the way the bill started 
and look at what this amendment has in it, which is the safety valve 
that I’ve talked about on all three of the provisions; work requirements, 
asset test, income levels with the safety valve that the department can 
go back to the Health and Human Services Oversight Committee, none 
of that was in the original bill, so yeah, I think it is a compromise. 


(The Chair recognized Senator Woodburn for a follow-up question of Sena- 
tor Bradley.) 


SENATOR WOODBURN: Since this is a total 100 percent federal dollars 
coming into New Hampshire, how much would New Hampshire save if 
they passed your bill? 


SENATOR BRADLEY: You know, Senator Woodburn, since you brought 
up Washington before, I’m going to tell you something, and I suspect you 
like me are a federal taxpayer. I’d be surprised if you’re not a federal 
taxpayer. I think in this room, we should represent state taxpayers and 
protect them. I hope you agree with me that we should also represent 
federal taxpayers when we have the opportunity and protect them too. 


(The Chair recognized Senator Woodburn for another follow-up question 
of Senator Bradley.) 


SENATOR WOODBURN: This as I understand it, the money’s been ex- 
pended, we’ve cooked this great feast, and we’ve got food left over, and 
we're going to walk by hungry kids and throw it in the dumpster as op- 
posed to give it to the kids as there’s no practical savings to this program. 


SENATOR BRADLEY: Senator, really. I’m not going to answer that ques- 
tion because that question is, it’s not even really a question and you know 
better than that. You know better than that, because if you read this 
amendment, Senator, you'll see there’s a safety valve to protect those 
children. That’s why this amendment’s here. That’s why I called it a com- 
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promise. You may not think it’s a compromise, but I think a lot of us who 
sponsored the amendment, well it’s myself and my friend from Nashua, 
believe it’s a compromise. Trying to move this bill back into the middle, 
so that we make sure the people who should be working are working. You 
supported the work requirements in the Medicaid Expansion. Well God 
bless you for doing that. But now you don’t support work requirements 
for food stamps? I don’t understand it, Senator. I don’t understand it, and 
I don’t understand that you don’t see that this amendment is designed 
to protect children. That’s what it’s all about, and that’s why it’s a good 
amendment, and maybe you'll vote for it. 


SENATOR WOODBURN: Thank you. 

Senator Birdsell moved the question. Adopted. 

The question is on the adoption of the Floor Amendment. 

A roll call was requested by Senator Avard, seconded by Senator Giuda. 


The following Senators voted Yes: Giuda, Bradley, Gray, French, Ward, 
Sanborn, Daniels, Avard, Carson, Reagan, Birdsell, Gannon, Innis, Morse. 


The following Senators voted No: Woodburn, Watters, Hennessey, Kahn, 
Lasky, Feltes, Soucy, D’Allesandro, Fuller Clark. 


The following Senators were excused: McGilvray. 
Roll Call, Yeas: 14 - Nays: 9. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. 


- roll call was requested by Senator Avard, seconded by Senator San- 
orn. 


The following Senators voted Yes: Giuda, Bradley, Gray, French, Ward, 
Sanborn, Daniels, Avard, Carson, Reagan, Birdsell, Gannon, Innis, Morse. 


The following Senators voted No: Woodburn, Watters, Hennessey, Kahn, 
Lasky, Feltes, Soucy, D’Allesandro, Fuller Clark. 


The following Senators were excused: McGilvray. 


Roll Call, Yeas: 14 - Nays: 9. Adopted, bill ordered to the Committee on 
Finance (Rule 4-5). 


SB 61, relative to medical records of a deceased spouse or next of kin. 
Ought to Pass with Amendment, Vote 4-0. Senator Hennessey for the 
committee. 


Health and Human Services 
March 8, 2017 

2017-0792s 

01/03 


Amendment to SB 61 
Amend the bill by replacing section 1 with the following: 


1 Medical Records of Deceased Spouse or Next of Kin. RSA 560:22 is 
repealed and reenacted to read as follows: 
560:22 Medical Records of Deceased Spouse or Next of Kin. 

I, Where there is no estate administration, the surviving spouse or 
next of kin of the deceased is designated the personal representative of the 
deceased for the limited purpose of obtaining the medical records of the 
deceased. Such authority shall automatically cease upon the initiation of 
estate administration or the death of the surviving spouse or next of kin. 
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II.(a) “Next of kin” means: 

(1) Adult child by blood or adoption only in the absence of a sur- 
viving spouse. 

(2) Parent, only in the absence of a surviving spouse or adult child. 

(b) If 2 or more relatives in the same category qualify as next of kin, 
each shall be considered the deceased’s personal representative under 
this section. 

ae Where there is no estate administration, the requestor shall 
provide: 

(1) A notarized affidavit, pursuant to paragraph VII, indicating 
he or she is authorized to access the patient’s records; 

(2) An authorization in compliance with the federal Health Insur- 
ance Portability and Accountability Act of 1996, 42 U.S.C. section 1320d 
et seq., and the regulations implementing such act (“HIPAA”); and 

(3) A copy of the death certificate. 

(b) Upon request, a health care provider, as defined in RSA 332- 
I:1, II(b), aball provide the surviving spouse or next of kin with a copy 
of the legal medical records of the deceased, unless the deceased has 
indicated or any court of competent jurisdiction has ordered that the 
surviving spouse or next of kin not have access to those records. The 
health care provider shall provide such records within the time frame 
required under applicable law. 

(c) A health care provider shall not release mental health records 
or other medical records afforded additional privacy protection under 
other state or federal law. 

IV. A health care provider shall not be required to initiate a con- 
versation with a patient on the subject of access to the information in a 
medical record by a surviving spouse or next of kin. 

V. Any provider shall be justified in relying upon the affidavit pro- 
vided in accordance with paragraph III. 

VI. Any provider or person who in good faith releases copies of medi- 
cal records in accordance with this section shall not have violated any 
criminal law or be civilly liable to the patient, the deceased patient’s 
estate, or to any other person for the release of such medical records. 

VIL. The following form of affidavit shall be used by any surviving 
spouse or next of kin seeking records under this section. 


AFFIDAVIT OF SURVIVING SPOUSE OR NEXT OF KIN 
SEEKING ACCESS TO MEDICAL RECORDS 
he , being duly sworn, do hereby 
state as follows: 


As “Surviving Spouse” or “Next of Kin” to (name 
of “decedent”), I am requesting a copy of a decedent’s legal medical record. 
I acknowledge and understand that Next of Kin includes the following 
surviving individuals: 
1) Adult Child by blood or adoption only in the absence of a surviving 
spouse. 
2) Parent only in the absence of a surviving spouse or adult child. 
I represent that, as the surviving spouse, adult child by blood or adop- 
tion, parent (circle one) of the decedent, that I am the Surviving Spouse 
or Next of Kin and that there is no survivor of higher priority. 
I hereby represent and affirm that no estate administration has been 


initiated on behalf of the decedent and that I have not applied and been 
denied access to the requested records by any court. 
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I declare subject to the criminal penalty of false swearing established 
in RSA 641:2 that the foregoing statements are true and correct. 


Date: Signed: 
STATE OF NEW HAMPSHIRE 


COUNTY OF 
Signed and sworn to (or affirmed) before me on the day of 
, 20 , by (name of person). 


SENATOR HENNESSEY: Thank you, Mister President. I move Senate 
Bill 61 Ought to Pass with Amendment. This bill would define next of 
kin for the purpose of obtaining medical records for a deceased Spouse 
or next of kin, when there is no surviving spouse. Often when a person 
dies, a child needs access to their deceased parents’ medical records for 
purposes such as obtaining access to a life insurance policy or simply to 
understand their family’s medical history. Currently only a surviving 
Spouse or an estate executor can have access to the records. This bill 
and committee amendment clearly defines next of kin and would allow 
them to get access to the records without having to go through the often 
lengthy and burdensome probate process, while balancing patient privacy 
and concerns of providers. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to Third Reading. 


SB 149, authorizing individuals and certain businesses to purchase health 
insurance from out-of-state companies. 

Ought to Pass with Amendment, Vote 4-0. Senator Avard for the com- 
mittee. 


Health and Human Services 
March 8, 2017 

2017-0796s 

01/10 


Amendment to SB 149 


Amend the bill by inserting after section 1 the following and renumber- 
ing the original section 2 to read as 3: 


2 Applicability. If the 10 essential benefits under the Patient Protection 
and Affordable Care Act of 2009, as amended, are changed or eliminated, 
an out-of-state insurance company offering health insurance plans in 
New Hampshire shall offer 2 plans, one of which shall be inclusive of all 
requirements of New Hampshire law. The insurance department shall 
determine to what extent any benefits under such Act have changed as 
certified to the secretary of state and the director of legislative services. 


SENATOR AVARD: Thank you, Mister President. I move Senate Bill 
149 Ought to Pass with Amendment. This bill would allow individuals 
in certain businesses to purchase health insurance across state lines. 
This bill would help reduce the cost of health insurance by increasing 
options for individuals to choose from. The committee amendment would 
force insurance companies offering insurance in New Hampshire to have 
at least one plan that meets all the requirements currently mandated 
by the New Hampshire Insurance Department. Please support the com- 
mittee recommendation of Ought to Pass with Amendment. Thank you, 
Mister President. 


SENATE JOURNAL 16 MARCH 2017 461 


The question is on the adoption of the Committee Amendment. Adopted. 
(The Chair recognized Senator Fuller Clark.) 


SENATOR FULLER CLARE: Thank you very much, Mister President. I 
rise in opposition to Senate Bill 149. This bill is authorizing individuals 
and certain businesses to purchase health insurance from out of state 
companies; is unworkable. There is no way to be able to police those 
out of state insurance companies and they could be offering plans to 
our citizens that really don’t provide them with the coverage that they 
need and undermine our entire health insurance structure here in the 
state of New Hampshire. And those individuals who have purchased 
these supposedly less expensive insurance plans will only discover that 
they don’t cover what needs to be covered when they are in a situation 
of need. We have an Insurance Department here in New Hampshire 
that is authorized to approve and accept and analyze and evaluate all 
the health insurance plans that are being offered. Once you open the 
door to out of state companies without requiring that they register and 
file and have a formal location here in the state, we will lose control 
of our health insurance market and everyone will suffer. It’s put forth 
as a way to be able to get cheaper insurance, to create greater compe- 
tition, but in reality it will increase our health care costs because so 
many individuals who might purchase these plans will not have the 
coverage that they need. In turn it will increase uncompensated care 
in our hospitals and our health insurance premiums will go up in this 
state and we will lose a number of those good companies that provide 
us currently the coverage that we need. Thank you. 


(The Chair recognized Senator Sanborn. ) 


SENATOR SANBORN: Thank you, Mister President. I rise first to make 
a declaration that I buy insurance so therefore any bill with insurance 
might have a conflict but I’ll still participate. Number two; I’d like to 
acknowledge and thank the Senator from District 3 and the chairman 
and all the members of the Health and Services Committee as they know 
I’ve been promoting this bill with the full support and thankful support 
of the Senator from District 3 since the year I got here. To answer some 
of the questions from the fine Senator from Portsmouth, I think what’s 
important for us to recognize is none of us in this room object about 
buying car insurance from out of state, none of us object when buying 
life insurance from other states, none of us object by buying homeown- 
ers insurance from other states, in fact there’s no other insurance we 
provide that by law, we’re requiring a captive audience to buy it. I also 
find it interesting to note and ask the body to give consideration to the 
fact that our largest carrier of individual insurance products in New 
Hampshire, 90 something percent of all policies sold operates in thir- 
teen other states. Why wouldn’t we want, if they’re offering a product in 
another state for less money, have that opportunity to sell that product 
in New Hampshire? Additionally I continue to hear, and we talk on a 
regular basis about the fact that we have the highest cost of insurance 
in America. We have the highest cost of healthcare in America, which 
makes us the highest cost on earth. I mean look, there’s a lot of things 
we want to be proud about, and I’m so grateful that the Senator from 
District 20 talks about the things we should be proud about every day 
but should we be proud that we’re the most expensive place anywhere, 
anywhere on earth for health insurance or healthcare? I also ask the 
body to reflect upon the fact that while we are using the power of the 
legislature to block interstate commerce of insurance policies, no one is 
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blocking the hospitals from coming in. Why is it that most of the major 
hospitals that surround us are making affiliations and opening up lo- 
cations in our state? No one seems to be concerned about that. I’m not 
concerned about that, it should be bringing competition and free mar- 
ket by allowing insurance across state lines does the exact same thing 
that we’re providing for and allowing to happen on every other aspect of 
insurance and on all other aspects in healthcare. And my final point is, 
relative to the ability of control and concern that an out of state policy 
would somehow diminish or provide a lesser quality product to New 
ae « pk Again we have to remember, every time someone asks me 
whether or not we should shut down a federal agency, because it needs 
to exist, I always ask them if they can name the Federal Department of 
Insurance. Can anyone in this room name the Federal Department of 
Insurance? We can’t because there isn’t one. There is no Federal Depart- 
ment of Insurance; this is a product that is regulated state by state by 
state. We know that the NAIC, the National Association of Insurance 
Carriers, I’m sorry Insurance Commissioners, forty seven states belong 
to a cooperative per se, where they pass model legislation for all forty 
seven states, so if it’s good for the goose Mister President, it is good for 
the gander. But if we have requirements and thresholds on reporting 
and compliance that with model language and the members of the Com- 
merce Committee would know full well, how often the Department of 
Insurance comes in and asks for “model legislation” to make sure we’re 
being just like every other state, if a carrier is being monitored and 
overseen by an NAIC, Department of Insurance in another state, which 
is using the same “model legislation” we’re using here, there should be 
no reason we shouldn’t let them in. And that final point is we do have 
concern because there was a period of time when we allowed open mar- 
kets, back when we had a much better embrace of free markets in our 
state, that there were carriers coming in from other states and if things 
went sideways, if there was a dispute, that dispute would have to be 
adjudicated in the home state. This legislation protects from that— that 
any disputes and adjudications would have to happen in New Hamp- 
shire. My fellow colleagues, this is a good piece of legislation, it is the 
right piece of legislation if you are serious about trying to cut the cost 
of healthcare and insurance, I implore you to support this bill. Thank 
you, Mister President. 


(The Chair recognized Senator Soucy.) 


SENATOR SOUCY: Thank you, Mister President. I rise in opposition to 
the motion. This is legislation that we have heard before, it hasn’t gone to 
the Health Committee, it’s gone to the Commerce Committee previously, 
and the concern is really for what the consumer believes they’re purchas- 
ing. When the consumer purchases a health policy, a healthcare policy, 
they believe that because these policies are regulated, they believe these 
policies are regulated by the state, and by that I mean they believe that if 
they have a consumer complaint, an issue with their policy, they call the 
New Hampshire Insurance Department, there’s a complaint resolution 
process. They believe that because this company is selling insurance in 
the state of New Hampshire, the New Hampshire Insurance Department 
can look at things like solvency and whether or not the company can up 
and walk away, whether or not your premiums are actually being held 
and being used to pay for your healthcare costs or whether or not your 
costs don’t get paid and they’ve gone belly up. This legislation dupes the 
consumers into believing that their purchasing something that they’re 
actually not necessarily getting. They’re not getting the protections of 
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the New Hampshire Insurance Department. They’re also not getting, 
although the Insurance Department can approve, they’re not going to 
get the kind of provider network that we know, because I’m sure all of us 
hear it, right? And when there have been changes made along the way to 
health insurance, people have said, Oh my gosh— I can’t go to the doctor 
of my choice? I can only go to this hospital as opposed to that hospital? 
That’s a serious issue for a lot of people; a lot of people have specific 
health care needs and have established relationships with providers in 
the hospitals. Purchasing a product from out of state, if somebody isn’t 
truly informed and dig into it, they might not have a provider network 
that continues to meet their needs. I think this legislation fools the con- 
sumer into a false sense of security that isn’t there. And for that reason 
I would ask my colleagues to vote against this motion so I can offer an 
Inexpedient. Thank you, Mister President. 


(The Chair recognized Senator Bradley.) 


SENATOR BRADLEY: Thank you very much. As our friend from Bed- 
ford indicated, this is a policy bill that we’ve debated a number of times. 
Whether you like it or not, this is what’s coming. In all likelihood, the 
Congress is going to authorize, as part of the Affordable Care Act reform, 
cross border purchases of health insurance. I don’t know how much op- 
portunity people have to watch TV at night, I try to watch a little bit of 
the news, and I’m always amazed that you see Geico and Progressive 
and State Farm and Amica, the lizard, the...well never mind, I won’t 
go there, but all the advertisement of all these companies, beating the 
living daylights out of each other, trying to sell you car insurance. I'd 
kind of like to see that competition, wouldn’t you? Because competition 
will provide lower costs and greater options for customers. So I don’t 
think there’s any duping of consumers, and here’s why; if you look at 
the bill, the carrier has to do, they have to be approved by a carrier 
from out of state provided the state is a member of the National As- 
sociation of Insurance Commissioners. This is a protection mechanism. 
As our friend from Bedford indicated, we sell life and auto, property, 
casual, homeowners insurance from companies all across the country. 
Our Insurance Department doesn’t regulate those in the same way it 
does the in-state insurance companies, and for the most part people 
don’t have problems, there is a way of resolving problems. So I don’t 
think anybody is being duped, and to my friend from Portsmouth, who 
said that it’s going to reduce options for consumers, I would disagree 
with that. What we’ve seen under the Affordable Care Act is a one size 
fits all with the mandates that are in the Affordable Care Act, and with 
the deductibles and with the co-pays and the rising premium costs even 
with the subsidies, more and more people, especially those on the bronze 
plans, they can’t afford to go in, they may be insured but they can’t af- 
ford, with the several thousand dollar deductibles to be able to go and 
get healthcare that they need. So having, especially for invincibles, you 
know the younger, in their twenties, maybe even in their thirties, gen- 
eration before they’ve had kids, they don’t need the same insurance like 
a graybeard like myself and my friend from, he’s the beard, I’m just the 
gray hair, you know we need a higher level of insurance because we’re 
going to have more healthcare issues. But the younger invincibles, they 
may not need some of the things that we have mandated, but they'll 
have the option to choose them under the committee amendment which 
we just approved. So this type of thing, allowing cross border is going 
to produce more competition and plans that fit the needs of people and 
part of the reason that I think the Affordable Care Act is having such 
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problems, is everybody assumed, with the individual mandate that all 
these invincibles would flock to coverage. Well they realized they could 
buy coverage, which they oftentimes, even with the subsidies couldn’t 
afford, and when they had it the deductibles and co-pays were so high 
that because of the ten essential benefits, it wasn’t worth it for them 
and so a rational decision for a lot of people became pay the fine. Do we 
really want that, no we want an insurance pyramid works by having a 
base of younger, healthier people as part of the base. And this kind of 
legislation will encourage that, not discourage it, because plans will be 
better tailored for what individuals want. And so, because of the fact 
that this is likely coming and New Hampshire should be in front of the 
curve and because we do this kind of insurance buying out of state for 
life, auto, property, casual, homeowners, and because we see the kind 
of competition that is producing options for people in car insurance, and 
as I said, watch TV every night and watch the insurance companies just 
beat the living daylights out of each other to get market share, this is 
the kind of thing that we need in health insurance; competition, driving 
down prices with more real choices for individuals. That’s why Senate 
Bill 149 should be adopted, hopefully on a bipartisan basis as the com- 
mittee recommendation was. Thank you. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. 


A roll call was requested by Senator Avard, seconded by Senator Sanborn. 


The following Senators voted Yes: Giuda, Bradley, Gray, French, Ward, 
Sanborn, Daniels, Avard, Carson, Reagan, Birdsell, Gannon, Innis, Morse. 


The following Senators voted No: Woodburn, Watters, Hennessey, Kahn, 
Lasky, Feltes, Soucy, D’Allesandro, Fuller Clark. 


The following Senators were excused: McGilvray. 

Roll Call, Yeas: 14 - Nays: 9. Adopted, bill ordered to Third Reading. 
Without objection, Senator Morse rescinds Order to Third Reading. Adopted. 
Senator Sanborn moved to Lay on the Table SB 149. Adopted. 


SB 152, relative to criminal history background checks for certain health 
care workers. 

Ought to Pass with Amendment, Vote 4-0. Senator Gray for the com- 
mittee. 


Health and Human Services 
March 8, 2017 

2017-0797s 

10/08 


Amendment to SB 152 
Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 
1 Residential Care and Health Facility Licensing; Employment. Amend 
RSA 151:2-d, III to read as follows: 

III. The licensee or certificate holder shall submit the notarized crimi- 
nal conviction record release authorization form to the division of state 
police after an applicant accepts a conditional offer of employment. The 
licensee or certificate holder shall review the results of the criminal con- 
viction record check before making a final offer of employment. [ : 
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Pending the results of the criminal conviction record check an 
employee may begin working provisionally if he or she is under 
the supervision of a staff person and he or she has revealed no dis- 
qualifying criminal history; provided that this paragraph shall 
not be construed to waive any statutory requirement for direct 
supervision of a licensee or certificate holder. 

2 Nurse Practice Act; Temporary Licensure. Amend RSA 326-B:24 to 
read as follows: 

326-B:24 Temporary Licenses; All Licensees. 

I. The board [may] shall issue temporary licenses, as provided in 
[paragraph] paragraphs II and III, to applicants who meet entry level 
licensing requirements in the license category. A temporary license shall 
expire on the date the board approves or denies the permanent license 
sought by the holder of the temporary license, or in 120 days, whichever 
is less. 

II. The following applicants for licensure as RNs or LPNs [may] shall 
be issued temporary licenses: 

(a) Unlicensed applicants for licensure under paragraph I and ap- 
plicants for licensure under RSA 326-B who have met all requirements 
for licensure except that they have not yet taken the required examina- 
tion or the results of the examination are not yet available to the board. 

(b) If they can demonstrate proficiency in English, currently for- 
eign-licensed applicants for licensure under RSA 326-B who have met 
all requirements for licensure except that they have not yet taken the 
required examination or the results of the examination are not yet avail- 
able to the board. 

(c) Applicants for licensure under RSA 326-B who have met all of 
the requirements of that paragraph and are awaiting the board’s deci- 
sion on their application for permanent licensure. 

III. Applicants for licensure as licensed nursing assistants shall 
be issued temporary licenses if they have passed the examination 
required under RSA 326-B:19 and are awaiting the results of the 
criminal history background check required under RSA 326-B:15, 
that eon however that the applicant shall have passed a criminal 

istory background check as part of a board-approved nursing 
assistant education program. 

IV. Applicants described in [paragraph] paragraphs II and III who 
have received temporary licenses shall practice only under the supervi- 
sion of an RN currently licensed in New Hampshire. 

3 Residential Care and Health Facility Licensing; Employment; 2019 
Version. Amend RSA 151:2-d, III to read as follows: 

III. The licensee or certificate holder shall submit the notarized 
criminal conviction record release authorization form to the division 
of state police after an applicant accepts a conditional offer of employ- 
ment. The licensee or certificate holder shall review the results of the 
criminal conviction record check before making a final offer of employ- 
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or-certifieate holder:] An employee shall not begin work before the 
final offer of employment is made. 

; ‘ Temporary Licenses; 2019 Version. Amend RSA 326-B:24 to read as 
ollows: 
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326-B:24 Temporary Licenses; All Licensees. 
I. The board [shaH] may issue temporary licenses, as provided in 
| paragraph II, to applicants who meet entry 
level licensing requirements in the license category. A temporary license 
shall expire on the date the board approves or denies the permanent 
license sought by the holder of the temporary license, or in 120 days, 
whichever is less. 
II. The following applicants for licensure as RNs or LPNs [shal] 
may be issued temporary licenses: 

(a) Unlicensed applicants for licensure under paragraph I and ap- 
plicants for licensure under RSA 326-B who have met all requirements 
for licensure except that they have not yet taken the required examina- 
tion or the results of the examination are not yet available to the board. 

(b) If they can demonstrate proficiency in English, currently for- 
eign-licensed applicants for licensure under RSA 326-B who have met 
all requirements for licensure except that they have not yet taken the 
required examination or the results of the examination are not yet avail- 
able to the board. 

(c) Applicants for licensure under RSA 326-B who have met all of 
the requirements of that paragraph and are awaiting the board’s deci- 
sion on ard application for permanent licensure. 

iii Appteantste HCCPStIPe aL teensecd nursing -assts 


F¥-] Applicants described in [paragraphs-H-and-H4] paragraph 
IIT who have received temporary licenses shall practice only under the 
supervision of an RN currently licensed in New Hampshire. 

5 Effective Date. 

I. Sections 3 and 4 of this act shall take effect June 30, 2019. 
II. The remainder of this act shall take effect 60 days after its passage. 


2017-0797s 


AMENDED ANALYSIS 


This bill establishes for 2 years the provision for temporary employ- 
ment in a residential care facility or as a licensed nursing assistant by 
persons awaiting the results of a criminal history background check. 


SENATOR GRAY: Thank you, Mister President. I move Senate Bill 152 
Ought to Pass with Amendment. This bill would allow certain healthcare 
workers to begin working on a temporary basis before their background 
check comes back from the state. Often, these background checks are 
taking four to six weeks to come back and in some cases prospective 
employees are moving on to different jobs before they do. This bill would 
allow employment to begin on a temporary basis and under the super- 
vision of a staff member. This bill also contains a sunset provision to 
allow for problems with the background check process to be fixed. Please 
support the committee’s recommendation of Ought to Pass with Amend- 
ment. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to Third Reading. 


SENATE JOURNAL 16 MARCH 2017 467 


SB 156, relative to pharmacy pricing. 
Inexpedient to Legislate, Vote 4-0. Senator Avard for the committee. 


SENATOR AVARD: Thank you, Mister President. I move Senate Bill 156 
Inexpedient to Legislate. This bill clarifies the process of filling prescrip- 
tions for covered persons. This bill also adds authority for the Pharmac 
Board to adopt rules for enforcement of requirements for the price of fill- 
ing prescriptions. The committee felt that the issues addressed in this bill 
were already taken care of in Senate Bill 238, making this bill no longer 
necessary. Please support the committee recommendation of Inexpedient 
to Legislate. Thank you, Mister President. 


The question is on the adoption of the motion of Inexpedient to Legis- 
late. Adopted. 


SB 220-FN, relative to the definition of mental illness for purposes of 
mental health services. 
Re-refer to Committee, Vote 4-0. Senator Bradley for the committee. 


SENATOR BRADLEY: Thank you very much, Mister President. I move 
that we Re-refer Senate Bill 220 back to the committee. There’s a lot of 
merit to this bill, involuntary commitment for people that are dealing 
with a heroin and fentanyl overdose type situation, but as we know there 
are any number of individuals that are waiting for mental health place- 
ments as well as individuals that want treatment and so the capacity is 
probably not enough to do involuntary commitments, so until we have a 
clearer picture, I think this bill which I sponsored, for a family that lost 
a son, should be Re-referred to Committee. Thank you. 


The question is on the adoption of the motion of Re-refer to Committee. 
Adopted. 


SB 222, relative to the New Hampshire birth conditions program. 
Ought to Pass with Amendment, Vote 4-0. Senator Avard for the committee. 


Health and Human Services 
March 8, 2017 

2017-0793s 

01/04 


Amendment to SB 222 
Amend the title of the bill by replacing it with the following: 


AN ACT relative to the New Hampshire birth conditions program and 
relative to the administration of certain prescription medica- 
tion for treatment of a communicable disease. 


Amend the bill by inserting after section 1 the following and renumber- 
ing the original section 2 to read as 3: 


2 New Section; Public Health; Communicable Disease; Administration 
of Certain Prescription Medication for Treatment or Prevention of a Com- 
municable Disease. Amend RSA 141-C by inserting after section 15 the 
following new section: 

141-C:15-a Administration of Certain Prescription Medication for Treat- 
ment or Prevention of a Communicable Disease. 

I. Notwithstanding the provisions of RSA 326-B:2, I-a, and RSA 
329:1-c, a health care professional authorized to prescribe prescription 
medication for the treatment or prevention of a communicable disease 
may prescribe, dispense, or distribute directly or by standing order, 
an antimicrobial medication to a patient he or she did not evaluate 
and with whom there is no established health care provider-patient 


468 SENATE JOURNAL 16 MARCH 2017 


relationship to empirically treat for, or provide prophylaxis to prevent, 
a communicable disease that poses a threat to public health. Any such 
prescription shall be regarded as being issued for a legitimate medical 
purpose and in accordance with established clinical practice guidelines, 
when available. 

IJ. Communicable diseases that pose a threat to public health for 
the purposes of paragraph I shall be limited to the following: 

(a) Bordetella pertussis, Chlamydia trachomatis, Neisseria gonor- 
rhea, and Neisseria meningitis; or 

(b) Diseases that constitute an immediate threat to public health 
and for which the commissioner, or designee, issues clinical guidance 
that requests providers to consider prescribing, dispensing, or distribut- 
ing antimicrobial agents under paragraph I in order to control a disease 
outbreak. 

III. No health care professional who, acting in good faith and with 
reasonable care, prescribes, dispenses, or distributes an antimicrobial 
medication for the treatment or prevention of a communicable disease as 
described in paragraph I, shall be subject to any criminal or civil liability, 
or any professional disciplinary action, for any action authorized by this 
section or any outcome resulting from an action authorized by this section. 


2017-0793s 


AMENDED ANALYSIS 


This bill clarifies the definition of “birth condition” for the purposes of 
the New Hampshire birth conditions program. 


This bill authorizes health care professionals to prescribe certain medi- 
cations for treatment or prevention of a communicable disease. 


This bill is a request of the department of health and human services. 


SENATOR AVARD: Thank you, Mister President. I move Senate Bill 222 
Ought to Pass with Amendment. This bill, a request for the Department of 
Health and Human Services, clarifies the definition of birth conditions for 
the purposes of the New Hampshire Birth Conditions Program. Current 
law restricts data collection on birth conditions to a list of conditions that 
did not include conditions caused by Zika virus. New Hampshire received 
funding from the CDC to treat Zika virus, but current law does not allow the 
Department to collect information on current diseases of Zika in the state. 
The committee amendment, which had its own public hearing, would allow 
the health professionals to prescribe certain medications to a patient they 
have not physically seen for treatment or for prevention of communicable 
diseases. This is important in curbing the spread of easily communicable 
diseases. Please support the Committee Amendment and recommendation 
of Ought to Pass with Amendment. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to Third Reading. 


SPECIAL ORDER 


Without objection the following bill is special ordered to after the next 
recess. Adopted. 


HEALTH AND HUMAN SERVICES 
SB 234-FN, relative to hypodermic syringes and needles containing resid- 
ual amounts of controlled drugs and authorizing the operation of syringe 
service programs in New Hampshire. 
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SB 236-FN, making the Medicaid expansion law permanent. 
Ought to Pass with Amendment, Vote 4-1. Senator Bradley for the com- 
mittee. 


Health and Human Services 
March 8, 2017 

2017-0791s 

01/03 


Amendment to SB 236-FN 
Amend the title of the bill by replacing it with the following: 


AN ACT extending the New Hampshire health protection act. 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 Department of Health and Human Services; Premium Assistance 
Program. Amend RSA 126-A:5, XXV(a) to read as follows: 

(a) Consistent with the time frames in this paragraph, there is 
hereby established the marketplace premium assistance program. This 
will be a premium assistance program for newly eligible adults and their 
eligible spouse and dependents, if applicable, until December 31, [2648] 
2020 and shall be administered by the department of health and human 
services. In order to receive medical assistance from the program, newly 
eligible adults who are ineligible for the HIPP program shall choose from 
any qualified health plans (QHPs) offered on the federally-facilitated 
exchange if cost effective; provided, however, that any newly eligible 
adult who had coverage under an alternative benefit plan (ABP) offered 
by a managed care organization (MCO) under paragraph XIX during the 
voluntary bridge to marketplace premium assistance program estab- 
lished under RSA 126-A:5, XXIV shall be automatically enrolled at the 
beginning of open enrollment in a comparable QHP by that same MCO 
if one is available, unless such newly eligible adult subsequently chooses 
a different QHP during the enrollment period. If a comparable QHP is 
not offered by the newly eligible adult’s MCO then the newly eligible 
adult may choose from any QHPs, if cost effective. Provider payments 
shall be in an amount which shall be no less than before the effective 
date of this paragraph. 

2 Department of Health and Human Services; Premium Assistance 
Program. Amend RSA 126-A:5, XXV(c) to read as follows: 

(c) If the waiver to implement the marketplace premium assistance 
program is approved on or before March 31, 2015 then, coverage under the 
voluntary bridge to marketplace premium assistance program established 
in RSA 126-A:5, XXIV Biot tarminate on December 31, 2015. Enrollment 
in the marketplace premium assistance program shall begin on October 
15, 2015 and coverage shall begin on January 1, 2016. Coverage shall end 
on December 31, [2048] 2020. The cost of the medical assistance provided 
under the marketplace premium assistance program shall be paid solely 
from non-general fund sources, including federal funds as provided under 
42 U.S.C. section 13896d(y). 

3 Funding the State Share of the New Hampshire Health Protection 
Program. Amend RSA 126-A:5-c, I(b) to read as follows: 

(b) “Remainder amount” means the cost of the program for coverage 
effective between January 1, 2017 and June 30, 2017 plus administrative 
costs attributable to the program, less all federal reimbursement for the 
program and federal reimbursement for the related administrative costs; 
and the cost of the program for coverage effective between July 1, 2017 
and December 31, [2048] 2020, plus administrative costs attributable to 
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the program, less all federal reimbursement for the program and federal 
reimbursement for administrative costs attributable to the program, and 
taxes attributable to premiums written for medical and other medical 
related services for the newly eligible Medicaid population as provided 
for under RSA 126-A:5, XXIV-XXVI, consistent with RSA 400-A:32, ITI(b). 

4 Funding the State Share of the New Hampshire Health Protection 
Program. Amend the introductory paragraph of RSA 126-A:5-c, II to read 
as follows: 

II. Funding for the program from January 1, 2017 until December 

31, [2048] 2020 shall not be funded from general funds. The program 
shall be funded as follows: 
j hats Provider Contributions. Amend RSA 126-A:5-d to read as 
ollows: 

126-A:5-d Voluntary Provider Contributions. For the period of Janu- 
ary 1, 2017 through December 31, [2048] 2020, voluntary provider dona- 
tions received from the Foundation for Healthy Communities or any other 
charitable foundation may be deposited into the New Hampshire health 
protection trust fund, established pursuant to RSA 126-A:5-b. 

6 Individual Health Insurance Market; Definitions. Amend RSA 
404-G:5-a, IV(d) to read as follows: 

(d) For the period of January 1, 2017 through December 31, [2048] 
2020, an amount not to exceed 50 percent of the remainder amount, as 
defined in RSA 126-A:5-c, I(b), less the amount made available to the 
program pursuant to RSA 404-G:11, VI. The association shall transfer 
all amounts collected pursuant to this subparagraph and the amount 
made available to the program pursuant to RSA 404-G:11, VI to the 
New Hampshire health protection trust fund, established pursuant to 
RSA 126-A:5-b. 

7 New Hampshire Health Protection Program. Amend RSA 2014, 
3:10, I, as amended by 2016, 13:13, to read as follows: 
I. If at any time the federal match rate applied to medical assistance 
for newly eligible adults under RSA 126-A:5, XXIV-XXV between July 1, 
2014—December 31, 2016 is less than 100 percent, less than 95 percent 
in 2017 [and], less than 94 percent in 2018, less than 93 percent in 
2019, and less than 90 percent in 2020, of the amount as set forth in 
42 U.S.C. section 1396d(y)(1), then RSA 126-A:5, XXIV and XXV shall 
be repealed 180 days after the event under this subparagraph occurs 
upon notification by the commissioner of the department of health and 
human services to the secretary of state and the director of legislative 
services. The commissioner shall immediately issue notice to program 
participants of the program’s pending repeal. 
8 New Hampshire Health Protection Plan Extended. Amend 2014, 3:13, 
I-a as amended by 2015, 276:260 and 2016, 13:14 to read as follows: 
I-a, Section 12, paragraphs II-VII of this act shall take effect Decem- 
ber 31, [2048] 2020. 
9 Effective Date. This act shall take effect upon its passage. 


2017-0791s 


AMENDED ANALYSIS 
This bill extends the New Hampshire health protection act for 2 years. 


Senator Bradley moved to Lay on the Table SB 236-FN. Adopted. 


SB 238-FN, relative to the usual and customary price of filling a pre- 
scription. 

Ought to Pass with Amendment, Vote 4-0. Senator Hennessey for the 
committee. 
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Health and Human Services 
March 8, 2017 

2017-0794s 

01/03 


Amendment to SB 238-FN 
Amend the bill by replacing sections 1-3 with the following: 


1 Regulation of Pharmacies; Price of Filling Prescriptions. Amend RSA 
318:47-h, I to read as follows: 

I. A pharmacy benefits manager or insurer shall require a contracted 
pharmacy to charge an enrollee or insured person the pharmacy’s usual 
and customary price of filling the prescription or the contracted copay- 
ment, whichever is less. For the purposes of this paragraph, “usual 
and customary price” means the price an individual would pay 
for a prescription at a retail pharmacy if that individual did not 
have a prescription drug benefit or insurance. For the purposes 
of this paragraph, “contracted copayment” means a fixed amount 
an individual is responsible to pay for covered prescriptions as 
set forth in the heath benefit plan. 

2 Managed Care Law; Price of Filling Prescriptions. Amend RSA 
420-J:7-b, X(a) to read as follows: 

(a) A pharmacy benefits manager or insurer shall require a contract- 
ed pharmacy to charge an enrollee or insured person the pharmacy’s usual 
and customary price of filling the prescription or the contracted copayment, 
whichever is less. For the purposes of this subparagraph, “usual and 
customary price” means the price an individual would pay for a 
prescription at a retail pharmacy if that individual did not have 
a prescription drug benefit or insurance. For the purposes of this 
subparagraph, “contracted copayment” means a fixed amount an 
individual is responsible to pay for covered prescriptions as set 
forth in the heath benefit plan. 

3 Accident and Health Insurance; Price of Filling Prescriptions. Amend 
RSA 415:26, I to read as follows: 

I. A pharmacy benefits manager or insurer shall require a contracted 
pharmacy to charge an enrollee or insured person the pharmacy’s usual 
and customary price of filling the prescription or the contracted copay- 
ment, whichever is less. For the purposes of this paragraph, “usual 
and customary price” means the price an individual would pay 
for a prescription at a retail pharmacy if that individual did not 
have a prescription drug benefit or insurance. For the purposes 
of this paragraph, “contracted copayment” means a fixed amount 
an individual is responsible to pay for covered prescriptions as 
set forth in the heath benefit plan. 


2017-0794s 


AMENDED ANALYSIS 


This bill clarifies the terms “usual and customary price” and “contracted 
copayment” for the purposes of filling prescriptions. 


SENATOR HENNESSEY: Thank you, Mister President. I move Senate 
Bill 238 Ought to Pass with Amendment. This bill clarifies the terms 
usual and customary price and contracted co-payment for the purposes 
of filling prescriptions. Usual and customary price is a long understood 
term in the pharmacy industry, but there is currently no definition in the 
insurance statutes. This bill would define usual and customary as well 
as define the term contracted co-payment, this will increase the clarity 
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in statute and allow the Insurance Department to work more efficiently 
with pharmacy benefit managers and the public. Please support the 
committee’s recommendation of Ought to Pass with Amendment. Thank 
you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to the Committee on Finance (Rule 4-5). 


SB 239-FN, removing the division for children, youth and families from 
the department of health and human services and making it an inde- 
pendent department. 

Ought to Pass with Amendment, Vote 4-0. Senator Gray for the com- 
mittee. 


Health and Human Services 
March 8, 2017 

2017-0803s 

05/04 


Amendment to SB 239-FN 
Amend the title of the bill by replacing it with the following: 


AN ACT establishing the position of associate commissioner in the de- 
partment of health and human services, the office of the child 
advocate, and the oversight commission for children’s services 
and juvenile justice. 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 Department of Health and Human Services; Associate Commissioner 
of Health and Human Services; Position Established. RSA 126-A:9, I(a) 
is repealed and reenacted to read as follows: 

(a) Subject to the approval of the governor and council, the commis- 
sioner of health and human services shall appoint an associate commis- 
sioner, who shall serve for a term of 4 years. The associate commissioner 
shall perform such duties as may be assigned by the commissioner, which 
shall include oversight of the division for children, youth and families and 
assigned responsibilities of the department under RSA 170-G. The annual 
salary of the associate commissioner shall be as prescribed in RSA 94:1-a. 

2 Department of Health and Human Services; Salaries; Reference to 
Associate Commissioner Added; Reference to Senior Division Director 
Removed. Amend RSA 126-A:10 to read as follows: 

126-A:10 Salaries. The annual salaries of the commissioner of health 
and human services, deputy commissioner of health and human services, 

i ivisi i | associate commissioner, division directors, 
and unclassified employees of the department shall be as prescribed by 
RSA 94:1-a. 

3 Salary of Associate Commissioner. Amend RSA 94:1-a, I(b) to read 

as follows: 


Delete: 
JJ Department of health and human services _ senior division 
director 
Insert: 
JJ Department of health and human services associate 


commissioner 
4 New Subdivision; Office of the Child Advocate. Amend RSA 170-G 
by inserting after section 16 the following new subdivision: 
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Office of the Child Advocate 
170-G:17 Office of the Child Advocate. 

I. The office of the child advocate shall be an independent agency, 
administratively attached to the department of administrative services 
pursuant to RSA 21-G:10. 

II. The office shall be under the supervision of an unclassified direc- 
tor of the office of the child advocate. The director shall serve a term of 
4 years and until a successor is appointed and qualified. Any vacancy in 
the office shall be filled in the same manner as the original appointment 
for the remainder of the unexpired term. The director shall be appointed 
by the governor and council, upon the recommendation of the oversight 
commission established in RSA 170-G:18. The director shall possess a 
professional graduate degree in law, social work, public health, or a 
related field and be qualified by reason of education, experience, and 
expertise to perform the duties of the office. 

III. The office of the child advocate shall: 

(a) Provide independent oversight of the state’s child protection 
system to assure that the best interests of children are being protected. 

(b) Regularly consult with the department of health and human 
services and the oversight commission established in RSA 170-G:18. 

(c) Maintain client confidentiality and the confidentiality of all case 
records as specified in law. 

d) Have access to records within the scope of its mission, except 
for those records maintained by the department of justice which are part 
of a pending legal proceeding. 

(e) Have the ability to subpoena witnesses and/or records. 

(f) Have the authority to review and investigate any aspect of the 
department’s child protection policies or practices. 

(g) Provide information and referral services to the public regarding 
the department’s child protection services; provided that case specific 
complaints shall be handled by the department. 

(h) Receive a copy of all critical incident reports from the department. 
The department shall provide the office with a copy of the report not later 
than 48 hours after the occurrence; provided that any child fatality shall 
be immediately communicated to the office by phone. 

(i) Perform educational outreach and advocacy activities in further- 
ance of the mission and responsibilities of the office. 

(j) Investigate and report on issues related to child protection upon 
the request of the governor, commissioner of health and human services, 
speaker of the house of representatives, senate president, or oversight 
commission. 

IV. Beginning November 1, 2017 and each November 1 thereafter, the 
director of the office of the child advocate shall submit an annual report 
of its activity, findings, and recommendations to the commissioner of the 
department of health and human services, the governor, the speaker of 
the house of representatives, the senate president, and the state library. 

170-G:18 Oversight Commission on Children’s Services and Juvenile 
Justice Established. 

I. There shall be an oversight commission on children’s services and 
juvenile justice, which shall consist of the following members: 

(a) Two members of the senate, appointed by the senate president. 

(b) Two members of the house of representatives, appointed by the 
speaker of the house of representatives. 

(c) Four members representing the executive branch, appointed by 
the governor. 
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(d) Two members representing the judicial branch, appointed by 
the chief justice of the supreme court. 

(e) Two representatives of the New Hampshire Association of Chiefs 
of Police, one of whom serves as chief of police for a city and one of whom 
serves as chief of police for a town. 

(f) Four members of child advocacy organizations, appointed by the 
governor. 

IT. Legislative members of the commission shall serve a term cotermi- 
nous with their term in office. Members appointed under subparagraphs 
(c)-(f) shall serve 3-year terms. Legislative members of the commission 
shall receive mileage at the legislative rate when attending to the duties 
of the commission. 

III. The oversight commission shall: 

(a) Recommend at least 3 qualified candidates to the governor for 
appointment as director of the office of the child advocate; except that in 
the case of reappointment, a single recommendation shall be sufficient. 

(b) Provide oversight to the department of health and human ser- 
vices and the office of the child advocate to support an effective, compre- 
hensive, and coordinated system of services and programs for children, 
youth, and families. 

(c) Analyze the efficacy of selected programs and services of the 
department, including the characteristics of target populations, trends 
affecting program costs and participation, and alternative approaches 
to programmatic and administrative concerns. 

(d) Collaborate with the department of health and human services 
and the office of the child advocate to identify and implement best prac- 
tices on behalf of children and families. 

IV. The oversight commission shall elect a chairperson from among 
the members. The first meeting of the commission shall be called by the 
first-named senate member. The first meeting of the commission shall be 
held within 45 days of the effective date of this section. Four members 
of the commission shall constitute a quorum. 

V. Beginning November 1, 2017, and each November 1 thereafter, 
the commission shall submit a report of its activity, findings, and any 
recommendations for proposed legislation to the commissioner of the 
department of health and human services, the director of the office of 
the child advocate, the president of the senate, the speaker of the house 
of representatives, the senate clerk, the house clerk, the governor, and 
the state library. 

5 Effective Date. This act shall take effect 60 days after its passage. 


2017-0803s 


AMENDED ANALYSIS 


This bill replaces the position of senior division director with the position 
of associate commissioner, whose responsibilities shall include oversight 
of the division for children, youth, and families. The bill also establishes 
an independent office of the child advocate and an oversight commission 
on children’s services and juvenile justice. 


SENATOR GRAY: Thank you, Mister President. I move Senate Bill 239 
Ought to Pass with Amendment. This bill as amended by the committee 
would replace the division director of the Department of Children, Youth 
and Families with a new associate commissioner position and would 
report directly to the Commissioner of DHHS. This would increase the 
accountability and help address some of the problems outlined in the 
DCYF report. Secondly this bill creates the office of child advocate, this 
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would be a new office fully independent of the division and the depart- 
ment and will make sure that the children involved in any state agencies 
are protected and are receiving services that they need. Please support 
the committee’s recommendation of Ought to Pass with Amendment. 
Thank you, Mister President. 


(The Chair recognized Senator Feltes.) 


SENATOR FELTES: Thank you, Mister President. Mister President, our 
friend from District 16 is not here. His bill Senate Bill 223 did not, you 
know we didn’t have a full debate and discussion about it, but I think 
it’s important when we talk about DCYF, when we talk about necessary 
reforms including good reforms that my friend from District 14 is work- 
ing on, that we do not lose sight of the independent audit report the final 
conclusions which said we do not recommend trying to put in place major 
practice improvements, enhancements or new initiatives until there is 
a solid foundation of adequate staffing and supervision in the assess- 
ment area, otherwise overloaded staff will not be able to implement and 
adopt new practices effectively. That’s on page thirteen of the December 
report. On page four of the independent audit report, it concluded if the 
state wishes to hold DCYF accountable for protecting the health, safety 
and well-being of its most vulnerable children. The agency must have 
the resources it needs to carry out that mission.” And Mister President, 
I know we're going to have a debate and discussion about this in the 
context of the budget. Senate Bill 223 in my view is sort of a companion 
bill with this bill because, as my friend from District 16 sponsored it, he 
wanted to make sure that that foundational recommendation of staffing 
and resources was met. Is it in the Governor’s budget proposal, it sounds 
like it may be and we're going to examine it as it comes over, we'll see 
what the House does with the budget, but my friend from District 16 
wanted to make sure that we have the resources in place so that reforms 
like my friend from District 14 are effective. Let’s not lose sight of the 
fact that the report the foundational recommendation is adequate staff- 
ing, at both the case worker and supervisor level. Child safety is not 
about just one person. We need to fulfill our responsibilities to fund this 
agency and to make reforms like my friend from District 14, make those 
reforms effective. Thank you, Mister President. 


(The Chair recognized Senator Reagan.) 


SENATOR REAGAN: Thank you, Mister President. I rise opposed to the 
bill. I’m the Senate Appointee to the DCYF Advisory Board. I can assure 
you that thirty days before the report, the audit report was released, we 
met with the Commissioner of Health and Human Services and were 
assured that they were proceeding with all speed to fill more than ninety 
vacancies in the division and to enact the supervisory stipulations in 
the report, to support the case workers so the case worker dilemma is, 
is more a problem of availability than our demanding that these posi- 
tions be created or be filled. So I believe that the proper management of 
this protien is best handled through the department’s current make-up 
and I believe that it is being done and we get feedback from the Divi- 
sion of Children, Youth and Families and we see the effect of the orders 
of the commissioner and believe that the department’s headed in the 
right direction, without creating another layer of bureaucracy to oversee 
what’s already, we hope a demoralized division becoming re-invigorated 
in their mission. 


(The Chair recognized Senator Carson.) 
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SENATOR CARSON: Thank you, Mister President. I’d like to thank 
the Health and Human Services Committee for all their work on the 
amendment and I will be supporting the amendment. I sit on the com- 
mission that studies childhood fatality, a piece of legislation that was 
enacted and sponsored quite frankly by one of our former colleagues, 
Senator Dave Boutin. And the committee has done a tremendous amount 
of work, much of it has passed through the Senate and the House and 
has become law. But this continues to be a very troubled division. Just 
this week we learned that over 1,500 records were dumped, and they 
were dumped just prior to this study being done last year in February. 
That in itself is extremely troubling and I think that we need to start 
asking some very serious questions so we can get to the bottom of what 
has happened. I know that next week, that the commission is meeting 
again, and it is meeting jointly with the task force of which I am also 
a member, so I will invite all of you who would like to come to listen to 
the presentations, we continue to do a lot of work, but we cannot take 
our eyes off the prize here, folks. Because ultimately the people that are 
being harmed the most are our most vulnerable children in this state. 
We have had children die. That was the reason why this committee was 
put forward. We cannot forget about what’s going on. Yes, I would agree 
with my colleague from District 17, this is a demoralized division, but 
we need to get to the bottom of what is going on here in order to fix +, 
and I believe that this amendment starts the process. Thank you very 
much, Mister President. 


(The Chair recognized Senator Bradley.) 


SENATOR BRADLEY: Yeah, just briefly; in listening to the discussion 
that we’ve had, I think our friend from Deerfield is talking about our 
friend from Hooksett’s bill that it would increase the number of case 
workers. What this bill is about is the structure of the department. When 
it was introduced, our friend from Londonderry would have created a 
brand new department with a separate commissioner. The Health and 
Human Services Committee amendment, unlike the title of the bill, keeps 
the Division of Children and Youth Services under the auspices of Health 
and Human Services. We think that given that there’s going to be a new 
director and all of the scrutiny that’s on the Division of Children and 
Youth and Family right now, we'll be able to solve those problems with- 
out the increased administrative burden of a separate commissioner and 
the staff that comes with that. The big change is the Office of Childhood 
Advocate, which is something that I think all of us that have looked at 
this issue believe is important, it is a new position, but it will be attached 
administratively to the Department of Administrative Services, it’ll be 
a watchdog for DCYF which I think is important, given the problems 
that we have encountered at DCYF. But DCYF will remain as part of the 
Division if this amendment is accepted, and during the budget debate, 
the staffing levels which are not part of this bill, will also be debated. 
Thank you, Mister President. 


(The Chair recognized Senator D’Allesandro for a question of Senator 
Bradley.) 


SENATOR D’ALLESANDRO: Thank you, Senator Bradley. Senator 
Bradley, with what’s going on and with the commission, is it wise to 
pass something now? I mean how are they going to fill this position 
given what’s going on in the total picture, you have the commissioner 
is proceeding in one direction, you’ve got a committee that’s proceeding 
in another direction, you’ve got an audit that’s very, very disturbing 
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for all of us and also we’ve got the budget process. So you've got all of 
these things going on at the same time, and we’re trying to fill a posi- 
tion. Just, is it reasonable? 


SENATOR BRADLEY: Again, I’ve worked with Commissioner Myers on 
this; he’s supportive of the approach. It gives more accountability to the 
new director that Governor Sununu is going to have to hire, because the 
current director has been placed on administrative leave, so that’s hap- 
pening regardless of this. We'll have the debate on the staffing levels that 
our friend from Deerfield just discussed in the budget. Our friend from 
Hooksett’s bill will be discussed in the budget and Governor Sununu has 
called for filling those. So the main focus of this bill is to ensure that the 
director of the division is answerable, is accountable and by making a 
Governor and Council appointment. That’s important but also creating the 
Office of the Childhood Advocate, there was no opposition to that provi- 
sion when it was introduced, and I think virtually all of us can agree that 
especially in this time of trouble for DCYF, the Office of the Childhood 
Advocate is a good watchdog. 


(The Chair recognized Senator D’Allesandro for a follow-up question of 
Senator Bradley.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. My ques- 
tion, Senator is; is there enough time to do that, given the constraints 
that we’re in right now? 


SENATOR BRADLEY: Absolutely. 
SENATOR D’ALLESANDRO: I’ll have to accept that as an axiom. 


SENATOR BRADLEY: Absolutely. As you always say, when we do it, 
it'll be a great American day. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to the Committee on Finance (Rule 4-5), 


SB 247-FN-A, preventing childhood lead poisoning from paint and water 
and making an appropriation to a special fund. 

Ought to Pass with Amendment, Vote 3-1. Senator Bradley for the com- 
mittee. 


Health and Human Services 
March 8, 2017 

2017-0795s 

01/10 


Amendment to SB 247-FN-A 

Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 Lead Paint Poisoning Prevention; Parental Notification. Amend RSA 
130-A:6-b to read as follows: 

130-A:6-b Parent Notification. The department shall send materials 
to the parents of any child with a blood lead level of [5]3 micrograms 
per deciliter or higher, Such materials shall inform parents who are 
tenants to work with the property owner and advise against engaging 
in renovation, repair, or painting activities themselves. Such materials 
shall inform parents who own and occupy the house in which the child 
resides of resources for identifying and eliminating lead hazards, includ- 
ing the Renovation, Repair and Painting Program. 
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2 Lead Paint Poisoning Prevention; Property Owner Notification. Amend 
RSA 130-A:6-a, I to read as follows: 

I. The department shall notify in writing the owner or registered 
agent of an owner of a dwelling or dwelling unit where the child resides 
if a venous blood test lead level of [5]3 to 9.9 micrograms per deciliter 
is found in the child’s blood. Such notice to the property owner shall 
specify that it is neither a finding that a lead exposure hazard exists 
in the property nor is it an order for lead hazard reduction. Such notice 
shall include information about the health hazards of lead poisoning, 
standards for identifying and eliminating lead hazards, and the federal 
Renovation, Repair, and Painting Program. 

3 Lead Paint Poisoning Prevention and Control, Testing for Blood Levels. 
Amend RSA 180-A:5-a to read as follows: 

130-A:5-a Universal Testing; Health Care Providers; Not Liable. All 
health care providers who provide primary medical care shall [ensure 


O raratra O 6 Oo ‘ 0 OUT. 


i i i | conduct blood testing 
of all one and 2-year old patients to determine a blood lead level. 
A health care provider sual hot be liable for not performing a [ i 
er-econfirmation] test for blood lead level when a parent or guardian has 


been informed of the [avai ing] blood 
test requirement and has refused to consent or has failed to follow 
through in response to a referral for a [ ion] test. 


Nothing in this section shall prevent a health care provider from 
recommending blood testing for children younger than one year 
or older than 2 years should circumstances, including potential 
lead hazard exposures, warrant such testing. 

4 New Section; Lead Paint Poisoning Prevention and Control; Blood 
Lead Testing. Amend RSA 1380-A by inserting after section 5-b the fol- 
lowing new section: 

130-A:5-c Blood Lead Testing. 

I. All parents or legal guardians shall have their children who are 
residing in this state tested for blood lead level at the ages of one and 2. 
Effective July 1, 2019, no child 6 years old or younger shall be admitted 
or enrolled in any school or child care agency, public or private, unless 
it is demonstrated that such child has been tested for blood lead level 
at the ages of one and 2 or, should it not be possible to demonstrate 
testing at these ages, testing on at least one occasion prior admission or 
enrollment shall be performed. Notwithstanding the foregoing, parents 
shall be provided a period of 30 days following admission or enrollment 
to obtain a blood lead level test or documentation of an appointment 
within 30 days or to obtain and provide proof of testing. 

II. The requirements for admission or enrollment contained in this 
section shall not apply if the parent or guardian executes and provides 
to the school or child care agency a form prepared by the department 
acknowledging that he or she sndarstente the benefits of blood lead 
testing and is affirmatively refusing such testing. Such form shall be 
prepared by the department, in coordination with the department of 
education, no later than March 1, 2019 and shall contain information 
regarding the health risks associated with childhood lead poisoning and 
the health benefits of blood lead testing. 

III. A child shall be exempt from this required blood lead level testing 
if a parent or legal guardian objects to such testing because of religious 
beliefs and provides sworn statement to such effect or if a physician li- 
censed under RSA 329, or a physician exempted under RSA 329:21, III, 
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certifies that blood lead level testing may be detrimental to the child’s 
health. The latter exemption shall exist only for the length of time that, 
in the opinion of the physician, testing would be detrimental to the child. 

5 New Sections; Remediation of Lead in Water and Rental Housing 
Fund. Amend RSA 130-A by inserting after section 15 the following new 
sections: 

130-A:15-a Remediation of Lead in Water and Rental Housing Fund 
Established. 

I. There is hereby established the remediation of lead in water and 
rental housing fund to be used to for the pepe of remediating lead in 
water and in rental housing. The fund shall be composed of appropria- 
tions, gifts, grants, donations, bequests, or other moneys from any public 
or private source and shall be used to pay costs to remediate lead in water 
and rental housing. The fund shall be nonlapsing and shall be continually 
appropriated to the commissioner of the department of health and human 
services for the purposes of this chapter. In using moneys from the fund 
for the purpose of remediating lead in rental housing the commissioner 
shall contract with the New Hampshire housing finance authority. The 
fund may reimburse owners of for-profit and not-for-profit rental property 
for the costs of remediation of lead in water, including installation and 
replacement of water filters and also the costs of replacing windows, doors, 
and other components that pose lead hazards provided that: 

(a) Such replacements are conducted in accordance with lead-safe 
practices under applicable laws and regulations; and 

(b) Whether or not the property has been the subject of an order 
for lead hazard reduction pursuant to RSA 130-A:6 or an enforcement 
action under RSA 130-A:7. 

II. The department shall prepare a schedule of reimbursable costs for 
such components premised on 75 percent of the reasonable cost of pur- 
chase and installation, or 100 percent of the reasonable cost of purchase 
and installation if there is a demonstrated financial hardship. One-third 
of the annual fund moneys may be used for loan loss reserve purposes in 
order to back or otherwise secure low-interest loans from New Hampshire 
banks for the purpose of this section. 

130-A:15-b Rulemaking for the Remediation of Lead in Water and Rental 
Housing Fund. In developing the schedule of the reimbursable costs and 
the rules for the administration of the fund provided for in RSA 130-A:15- 
a, the department shall consult with stakeholders representing including, 
but not limited to, landlords, tenants, public health interests, realtors, 
financial services and banking industry. 

6 New Subparagraph; Application of Receipts; Remediation of Lead 
in Water and Rental Housing Fund. Amend RSA 6:12, I(b) by inserting 
after subparagraph (333) the following new subparagraph: 

(334) Moneys deposited in the remediation of lead in water and 
rental housing fund established in RSA 130-A:15-a. 

7 Child Day Care Licensing; License or Permit Suspension, Revocation, 
or Denial. Amend RSA 170-E:12, XII and XIII to read as follows: 

XII. Fails to comply with the corrective action plan submitted by the 
child day care agency and approved by the department; [or] 

XIII. Loses health, safety or zoning approval; or 

XIV. Fails to comply with applicable public health laws and 
regulations concerning lead. 

8 New Paragraph; Residential Care and Child-Placing Agency Licens- 
ing; License or Permit Suspension, Revocation, or Denial. Amend RSA 
170-E:35 by inserting after paragraph XV the following new paragraph: 


480 SENATE JOURNAL 16 MARCH 2017 


XVI. Fails to comply with applicable public health laws and regula- 

tions concerning lead. 

9 New Section; Coverage for Blood Lead Testing; Individual. Amend 
RSA 415 by inserting after section 6-u the following new section: 

415:6-v Coverage for Blood Lead Testing; Individual. Each insurer that 
issues or renews any individual policy, plan, or contract of accident or 
health insurance providing benefits for medical or hospital expenses shall 
provide to persons covered by such insurance who are residents of this 
state coverage for the costs of blood lead testing conducted pursuant to 
RSA 130-A:5-a. Benefits provided under this section shall not be subject 
to any greater co-payment, deductible, or coinsurance than any other 
similar benefits provided by the insurer. 

10 New Section; Coverage for Blood Lead Testing; Individual. Amend 
RSA 415 by inserting after section 18-z the following new section: 

415:18-aa Coverage for Blood Lead Testing; Group. Each insurer that 
issues or renews any policy of group or blanket accident or health insur- 
ance providing benefits for medical or hospital expenses shall provide 
to each group, or to the portion of each group comprised of certificate 
holders of such insurance who are residents of this state, coverage for 
coverage for the costs of blood lead testing conducted pursuant to RSA 
130-A:5-a. Benefits provided under this section shall not be subject to any 
greater co-payment, deductible, or coinsurance than any other similar 
benefits provided by the insurer. 

11 Health Services Corporations; Applicable Statutes; Effective Until 
January 1, 2021 at 12:01 a.m. Amend RSA 420-A:2 to read as follows: 

420-A:2 Applicable Statutes. Every health service corporation shall be 
governed by this chapter and the relevant provisions of RSA 161-H, and 
shall be exempt from this title except for the provisions of RSA 400-A:39, 
RSA 401-B, RSA 402-C, RSA 404-F, RSA 415-A, RSA 415-F, RSA 415:6, 
II(4), RSA 415:6-g, RSA 415:6-k, RSA 415:6-m, RSA 415:6-0, RSA 415:6-r, 
RSA 415:6-t, RSA 415:6-u, RSA 415:6-v, RSA 415:18, V, RSA 415:18, XVI 
and XVII, RSA 415:18, VII-a, RSA 415:18-a, RSA 415:18-j, RSA 415:18-0, 
RSA 415:18-r, RSA 415:18-t, RSA 415:18-u, RSA 415:18-v, RSA 415:18-w, 
RSA 415:18-y, RSA 415:18-z, RSA 415:18-aa, RSA 415:22, RSA 417, RSA 
417-E, RSA 420-J, and all applicable provisions of title XXXVII wherein 
such corporations are specifically included. Every health service corpora- 
tion and its agents shall be subject to the fees prescribed for health service 
corporations under RSA 400-A:29, VII. 

12 Health Services Corporations; Applicable Statutes; Effective Janu- 
ary 1, 2021 at 12:01 am. Amend RSA 420-A:2 to read as follows: 

420-A:2 Applicable Statutes. Every health service corporation shall 
be governed by this chapter and the relevant provisions of RSA 161-H, 
and shall be exempt from this title except for the provisions of RSA 400- 
A:39, RSA 401-B, RSA 402-C, RSA 404-F, RSA 415-A, RSA 415-F, RSA 
415:6, II(4), RSA 415:6-g, RSA 415:6-k, RSA 415:6-m, RSA 415:6-0, RSA 
415:6-r, RSA 415:6-u, RSA 415:6-v, RSA 415:18, V, RSA 415:18, XVI 
and XVII, RSA 415:18, VII-a, RSA 415:18-a, RSA 415:18-j, RSA 415:18-0, 
RSA 415:18-r, RSA 415:18-t, RSA 415:18-u, RSA 415:18-v, RSA 415:18- 
w, RSA 415:18-z, RSA 415:18-aa, RSA 415:22, RSA 417, RSA 417-E, 
RSA 420-J, and all applicable provisions of title XXXVII wherein such 
corporations are specifically included. Every health service corporation 
and its agents shall be subject to the fees prescribed for health service 
corporations under RSA 400-A:29, VII. 

13 Health Maintenance Organizations; Statutory Construction; Effec- 
tive October 1, 2017, at 12:02 a.m. Amend RSA 420-B:20, III to read as 
follows: 
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III. The requirements of RSA 400-A:39, RSA 401-B, RSA 402-C, RSA 
404-F, RSA 415:6-g, RSA 415:6-m, RSA 415:6-0, RSA 415:6-r, RSA 415:6-t, 
RSA 415:6-u, RSA 415:6-v, RSA 415:18, VII-a, RSA 415:18, XVI and XVII, 
RSA 415:18-j, RSA 415:18-r, RSA 415:18-t, RSA 415:18-u, RSA 415:18-v, 
RSA 415:18-w, RSA 415:18-y, RSA 415:18-z, RSA 415:18-aa, RSA 415-A, 
RSA 415-F, RSA 420-G, and RSA 420-J shall apply to health maintenance 
organizations. 

14 Health Maintenance Organizations; Statutory Construction; Effec- 
tive January 1, 2021 at 12:01 am. Amend RSA 420-B:20, III to read as 
follows: 

III. The requirements of RSA 400-A:39, RSA 401-B, RSA 402-C, RSA 
404-F, RSA 415:6-g, RSA 415:6-m, RSA 415:6-0, RSA 415:6-r, RSA 415:6- 
u, RSA 415:6-v, RSA 415:18, VII-a, RSA 415:18, XVI and XVII, RSA 
415:18-j, RSA 415:18-r, RSA 415:18-t, RSA 415:18-u, RSA 415:18-v, RSA 
415:18-w, RSA 415:18-z, RSA 415:18-aa, RSA 415-A, RSA 415-F, RSA 
420-G, and RSA 420-J shall apply to health maintenance organizations. 

15 Realty Conveyances and Interests; Notification Required; Lead. 
ie the section heading and paragraph I of RSA 477:4-a to read as 

ollows: 

477:4-a Notification Required; Radon, Arsenic, and Lead [Paint]. 

I. Prior to the execution of any contract for the purchase and sale 
of any interest in real property which includes a building, the seller, or 
seller’s agent, shall srdvicle the following notification to the buyer. The 
buyer shall acknowledge receipt of this notification by signing a copy of 
such notification: 

“Radon: Radon, the product of decay of radioactive materials in rock, 
may be found in some areas of New Hampshire. Radon gas may pass 
into a structure through the ground or through water from a deep well. 
Testing of the air by a professional certified in radon testing and testing 
of the water by an accredited laboratory can establish radon’s presence 
and equipment is available to remove it from the air or water.” 

“Arsenic: Arsenic is a common groundwater contaminant in New Hamp- 
shire that occurs at unhealthy levels in well water in many areas of the 
state. Tests are available to determine whether arsenic is present at unsafe 
levels, and equipment is available to remove it from water. The buyer is 
encouraged to consult the New Hampshire department of environmental 
services private well testing recommendations (www.des.nh.gov) to ensure 
a safe water supply if the subject property is served by a private well.” 

“Lead [Paint]: Before [4977] 1978, paint containing lead may have been 
used in structures. Exposure to lead from the presence of flaking, chalk- 
ing, chipping lead paint or lead paint dust from friction surfaces, 
or from the disturbance of intact surfaces containing lead paint 
through unsafe renovation, repair or painting practices, or from 
soils in close proximity to the building, can present a serious health 
hazard, especially to young children and pregnant women. Lead may also 
be present in drinking water as a result of lead in service lines, 
plumbing and fixtures. Tests are available to determine whether lead 
is present in paint or drinking water.” 

16 New Section; Lead in Drinking Water in School and Child Care Fa- 
cilities. Amend RSA 485 by inserting after section 17 the following new 
section: 

485:17-a Lead in Drinking Water in Schools and Child Care Facilities. 

I. No later than 180 days after the effective date of this section, and 
within every 5-year period thereafter, public and private schools and 
licensed and license-exempt child care that have not sampled in the prior 
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2 years shall test for the presence of lead in drinking water at all loca- 
tions at the facility that is available for consumption by children. Such 
testing shall be in accordance with guidance from the department of 
environmental services. If test results demonstrate the presence of lead 
in a concentration that exceeds the applicable standard established by 
the Environmental Protection Agency, the school or licensed child care 
facility shall, within 5 business days, notify parents and guardians and 
shall, as an interim measure, ensure that the children are provided only 
drinking water that meets the standard. The school or licensed child 
care facility shall also implement a remediation plan, as approved by the 
department within 30 days of notification of parents or, in consultation 
with the department, as soon as practicable. The department shall re- 
view the plan and any associated submittals within 30 days of receiving 
them. If 3 consecutive rounds of sampling performed every 5 years are 
below the standard, further testing shall not be required. 

IT. Any time the applicable federal standard for lead in drinking water 
is changed, public and private schools and licensed child care facilities 
shall within 30 days compare the results of their most recent testing with 
such new standard and, in the event any such results exceed the new 
standard, proceed with the requirements of paragraph I relative to notice, 
remediation, and interim measures. 

17 New Section; Safe Drinking Water Act; Identification and Disclosure 
of Lead in Public Water Systems. Amend RSA 485 by inserting after sec- 
tion 23-a the following new section: 

485:23-b Identification and Disclosure of Lead in Public Water Systems. 
By January 1, 2019, all public water systems and privately owned redis- 
tribution systems shall make reasonable efforts to identify and publicly 
disclose all lead components that are in contact with drinking water sup- 
plied to customers from their systems and shall make reasonable efforts to 
prevent elevated lead levels in their systems. These efforts shall include, 
at a minimum: reviewing applicable system and public records; consulting 
with system staff; requesting information from customers whose drinking 
water may be affected; and documenting any new information about lead 
in their systems. This section shall not require any system to perform 
excavation or conduct inspections on all customer premises to identify 
lead components. Subject to the availability of funds, portions of the costs 
of eliminating lead pipes may be eligible for funding from the drinking 
water and groundwater trust fund established in RSA 6-D:1. 

18 New Section; Testing for Presence of Lead Prior to Leasing Unit 
Required. Amend RSA 540-A by inserting after section 3 the following 
new section: 

540-A:3-a Testing for Presence of Lead in Drinking Water. Any time a 
child tests positive for lead the department of health and human services 
shall test the water in the unit for lead. If the presence of lead in the 
drinking water exceeds the standard established by the Environmental 
Protection Agency, the landlord shall notify the tenant or prospective ten- 
ant and, shall install on the kitchen faucet a filtering device certified to 
reduce lead by NSF International/American National Standards Institute 
and follow all standards for the replacement of the filtering device and 
cartridges. The landlord shall not be required to maintain or install water 
filters where the source of the lead has been removed and the water tests 
below the advisory level established by the Environmental Protection 
Agency, as verified by the department of health and human services. 

19 Reporting and Recommendation on Lead Poisonings Between 3 and 
9.9 Micrograms. The department of health and human services shall pro- 
vide a report to the childhood lead poisoning prevention and screening 
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commission, established pursuant to RSA 130-A:19, on or by December 
31, 2017, which shall include a comprehensive accounting of venous blood 
test levels of 3 micrograms or higher from the effective date this act until 
December 31, 2017, including, but not limited to, any and all raw data 
points excluding personally identifying information and the disclosure of 
methods of retrieving, collecting, or otherwise receiving such data. After 
a review and public discussion of this report, the childhood lead poisoning 
prevention and screening commission shall make a recommendation to the 
general court relative to whether and how to lower the current threshold 
of 10 micrograms provided for in RSA 130-A:5, I. 

20 Appropriation. The sum of $3,000,000 for fiscal year ending June 
30, 2018 and the sum of $3,000,000 for the fiscal year ending June 30, 
2019 are hereby appropriated to the department of health and human 
services to be deposited in the remediation of lead in water and rental 
housing fund, established in RSA 130-A:15-a. The governor is authorized 
to draw a warrant for said sums out of any money in the treasury not 
otherwise appropriated. 

21 Lead Paint Poisoning Prevention and Control; Testing for Blood 
Levels RSA 130-A:5-a is repealed and reenacted to read as follows: 

130-A:5-a Health Care Providers; Not Liable. All health care providers 
who provide primary medical care shall ensure that parents and guard- 
ians of children 6 years of age or younger are advised of the availability 
and advisability of screening and testing their children for lead in ac- 
cordance with this chapter. A health care provider shall not be liable 
for not performing a screening or confirmation test for blood lead level 
when a foie or guardian has been informed of the availability and 
advisability of screening and has refused to consent or has failed to follow 
through in response to a referral for a screening or confirmation test. 

22 Repeal. RSA 180-A:5-c, relative to blood lead testing. 

23 Contingent Effectiveness. Sections 21 and 22 shall take effect July 1, 
2019 if the appropriation in section 20 of this act does not continue for fiscal 
year 2020 at least at the same amount as appropriated in section 20. 

24 Effective Date. 

I. Sections 9, 10, 11, and 18 shall take effect October 1, 2017 at 
12:03 a.m. 

II. Sections 12 and 14 shall take effect January 1, 2021 at 12:02 a.m. 
‘, III. Sections 21 and 22 shall take effect as provided in section 23 of 
this act. 

IV. The remainder of this act shall take effect 60 days after its passage. 


2017-0795s 


AMENDED ANALYSIS 


This bill makes various changes in the laws regarding lead. Some of 
the changes are as follows: 

I. Changes the blood levels for parental notification and property own- 
ers relative to blood lead levels in children. 

II. Requires testing for blood lead levels in children at the age of 
one and 2. 

III. Establishes a remediation of lead in water and rental housing fund 
and makes an appropriation for the purposes of the fund. 

IV. Requires insurance coverage for blood lead level testing. 

V. Requires certain notification regarding lead for the purchase and 
sale of certain real estate. 

VI. Requires testing for lead in drinking water in child care facilities 
and schools. 
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SENATOR BRADLEY: About this time of the day I wonder if I’m not 
carrying lead weights, but hopefully we can get through this bill and 
get on to Judiciary and Ways and Means quickly. I move Senate Bill, 
Mister President, Ought to Pass with Amendment. This bill aims to ad. 
dress the childhood lead crisis within our state. Even though, we have 
made pretty dramatic improvements with remediation and reduction of 
lead, there still is a problem, and this bill seeks to address that problem. 
We seek to ensure that our state’s lead laws are up to modern federal 
standards outlined by the CDC, and call for a notification for a property 
owner as well as parents when a child is tested at 3 micrograms per 
deciliter, that’s the measurement standard as opposed to the current 
10 now. The second provision: this bill implements universal testing for 
one and two-year olds with an opt-out provision in place. Third, there’d 
be a $3 million appropriation for lead remediation in both 2018 and ‘19 
and I'll talk in a minute about why that appropriation is so important. 
It also requires schools to test for lead every five years and there are 
insurance provisions that call for the testing of lead also. As I said be- 
fore, it’s a big issue in our state despite the progress that we’ve made. 
So where are we? We’ve debated lead remediation on several different 
occasions in this body. Our friend from Concord served as the Senate’s 
representative on a study commission that did yeoman’s work for about 
two years as I recall. They came in with a long list of recommendations 
from the public health advocacy point of view. Not all of them are in 
the Committee Amendment, because despite the fact that even with the 
best work of our friend from Concord and others, there remains pretty 
significant disagreement among some of the landlord community. So 
myself and my friend from Concord met in a marathon session with the 
public health advocates and with numerous landlord groups, I think it 
was three weeks ago yesterday during the break, to talk about how do 
we resolve this issue. And I know it’s been said of me before, Bradley 
has a knack for making everybody equally unhappy. That’s usually the 
sign of a good compromise, and when we left nobody was happy; public 
health advocates thought it was a compromise, it maybe went a little too 
far, the landlords were pushed a bit but at the end of the day everybody 
agreed to what’s in the bill. The biggest single provision that’s in the bill 
is the universal testing. As I understand it, about 15 percent of young- 
sters age one to two years old get tested. There will be universal testing 
now, that’s what is called for in one of the sections of the bill. There is 
an opt-out for parents in the bill if they don’t want to have their child 
tested. One of the provisions in the bill that is very important is, if the 
results of that test come back and the child is below the 10 micrograms 
per deciliter standard, the landlord will be notified and he or she, the 
landlord that is, can take remediation measures to try to prevent lead 
poisoning for kids. What I found in listening and working in this negotiat- 
ing session is, landlords understand their responsibilities and they want 
to avoid being listed and having the very public case that we had with 
the nearly six figure fine on lead abatement, and they want to do the 
right thing if they have the information to be able to do the right thing. 
But remediation isn’t cheap. It can cost a lot of money to remediate an 
apartment, and that’s why the appropriation of $3 million is important. 
One of the things that the landlords were very concerned about is, well 
what happens if you guys appropriate the money in fiscal ‘18 and ‘19 but 
then walle away from your commitment in future budgets, so we sunset 
some of those provisions that directly impact the landlords and they all 
have to be re-authorized lock, stock and barrel. Money and provisions or 
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else these new provisions most importantly, universal testing go away. 
Not everybody was happy with that. But it’s a protection that got the 
landlords and the realtors to sign on to this bill, and sign on to going 
to the Finance Committee and getting the appropriation. Now, we’re 
going to have a budget that’s about $12 billion, I know my good friend 
from Salem and my good friend from Milford are working to keep it at 
a level that protects taxpayers, but it’s vitally important that we also 
recognize when a child gets lead poisoning it impacts their life forever. 
And as our friend from District 5 knows, being in the professional field 
that you’ve been in, it’s very hard to remediate that and the expense 
of special education or Medicaid services or all of that can far outstrip 
the cost of this $3 million appropriation. So if we pass this bill today, I 
promise you Mister President, I’ll make the suggestions of where we can 
save the $3 million in each year. Maybe not everybody’s going to like it, 
but to me, yup, you may not like it Mister President, but I will propose 
how we do it; to pay for this bill, to make sure that we’ve done everything 
that we possibly can to protect these youngsters that through no fault 
of their own are being exposed. I know that there’s some qualms from 
some members of this body that maybe we haven’t protected landlords 
enough, but again, let me stress that the landlord community that was 
represented in those negotiations and since I can’t use my phone Mister 
President, thank you very much, the information’s all on my hone of 
who they are; my friend from Concord can probably, because he’s memo- 
rized the names, he’s dealt with them for eighteen months, I just dealt 
with them for about eighteen hours in that marathon negotiating session. 
There are a number of groups represented at that table. Is everybody 
happy? No. Can people live with it? The answer is yes, and the most 
important people that we need to be able to live with this bill are kids 
through no fault of their own, are getting poisoned even though we’re 
making progress, we need to do more and this bill represents more to 
ensure that we’re preventing future lead poisoning. Thank you, Mister 
President. Happy to answer questions or maybe I’m not but I will. 


(The Chair recognized Senator Avard for a question of Senator Bradley.) 


SENATOR AVARD: Thank you for taking my question, Senator. I did 
vote for this bill in committee, to move it out, but I do have a concern 
with the blood testing. The opt-in versus opt-out. My question is that 
with regards to the protections of the landlords, with regards to the 
protections of the landlord will the children be tested before they enter 
into a residence or while they’re in the residence, and if they are tested, 
they have the lead in them, how would they determine when the lead 
came not creating this— I’m not sure I’m asking the question properly. 


SENATOR BRADLEY: Well I think I understand your question and the 
oint of the testing is to have an opportunity for parents and for land- 
ords and there’s a possibility that it could come from a water system 

or even there have been cases of lead poisoning from soil that still has 

the fumes of lead gas from the 1970s before it was banned then. It will 
give those parents and those landlords the ability to know that a kid at 
age one or two has a higher level of lead than they should have. There 
is, if you look at the Committee Amendment on line 29, that’s where 
the consent that I know you care about is and on the second page of the 
amendment in section four lines 12 through 16, also give that consent 
so the testing is meant to be universal today it only covers about 15 per- 
cent of the kids, and that will provide more information that landlords 
can remediate the problem, whether it’s water, whether it’s paint in 
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the house and we help them with this remediation fund because quite 
frankly, Mister President, and members of the Senate, we shouldn’t be 
blaming landlords for a problem that has been created over time. Lead 
pant was banned in 1978, I believe lead in gasoline was banned in 1977, 

ut we still have apartments that have lead paint, we have old pipes, 
we have residue from lead gasoline, so the rationale for the fund is that, 
as our friend from Claremont knows altogether too well, this is a public 
problem, it needs help for the landlords and we can’t just pile all the 
mandates on the landlords. We need to fund this and that’s why there 
are protections in place for the landlord to do it. I hope I’ve answered 
your question. 


(The Chair recognized Senator Avard for a follow-up question of Sena- 
tor Bradley.) 


SENATOR AVARD: The other part of my brain kicked in, sorry. With 
regards to transients; somebody moves from one house to another and 
landlords are very familiar with this in some of the lower income areas 
where they come from here and the source is not identified, but then all 
of a sudden the blood test happens. 


SENATOR BRADLEY: The rationale with the blood test is that at least 
the parents know and then the landlord where they’re living would know 
and the landlord would have the opportunity to test that apartment to 
see if there was an elevated level of. lead paint in it or lead in the water, 
there’s a provision in here that call for water filtration if that’s where 
the source is but if you don’t know, you can’t take remedial action and 
the fund is to help landlords who we're putting a lot of burden on, take 
that remedial action. 


SENATOR AVARD: Thank you, Senator. I appreciate it. 
(The Chair recognized Senator Kahn for a question of Senator Bradley.) 


SENATOR KAHN: My question is about the appropriation and is the 
distribution of those funds, the application, is that a rule making, some- 
thing to be developed as this is adopted? 


SENATOR BRADLEY: Yes, that would happen for this legislation. 
(The Chair recognized Senator Hennessey.) 


SENATOR HENNESSEY: Thank you, Mister President. Mister Presi- 
dent, I was, I’m identifying myself as the no vote in committee and I’d 
just like to explain myself. I voted no because I believe that it is well 
past time to finally go from 10 micrograms to 5 micrograms. To continue 
allowing children to be poisoned with level between 5 and 10 micrograms, 
and in fact they are being poisoned, without requiring any abatement 
measures from landlords is simply contrary to sound public policy, and 
public health. As a developmental child psychologist; I personally wit- 
nessed the harmful and irreversible consequences of children being 
poisoned by lead. It hurts them, it hurts our families and it hurts our 
communities. The reality is that public health standard for poisoning is 
5 micrograms, that’s the standard set by the CDC. That’s the standard 
that Republican governors in Maine and New Hampshire have Sapte 
and that’s the standard that the majority of New Hampshire landlords 
we heard from support right now. As one landlord put it in his testi- 
mony, as with any business, property owners need to be responsible for 
providing safe places for their customers, and I agree wholeheartedly, 
and I especially agree when those customers include our state’s children. 
This bill does however put us on the pathway toward 5 micrograms, and 
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my hope is that it will happen as soon as possible. Children’s learning, 
children’s health and safety depends on it. I appreciate the years of hard 
work from the Senator from Concord on this issue and I appreciate the 
efforts of the Senator from Concord and the Senator from Wolfeboro in 
bringing forward this reasonable compromise. Today I will be voting yes 
on the amendment and yes on the bill as amended and I encourage my 
colleagues to do the same. Thank you, Mister President. 


(The Chair recognized Senator Sanborn. ) 


SENATOR SANBORN: Thank you, Mister President. Mister President, 
I rise and first would like to recognize and congratulate my colleague 
from Senate District 15 for all the work he has continued to do on this 
and I’m proud Mister President, to talk about the fact that two years 
ago we had a very similar bill in front of the committee, and I felt that 
we did very good work on that. And I felt it put the state in the right 
place, that the right policy consider the challenges. But unfortunately 
as we see happen from time to time what we think is a good idea today 
becomes an excessive idea tomorrow. And here are a couple of my con- 
cerns and I think they’re very valid concerns. The first one continues to 
be, and this bill does not address it, is who is at fault? And this is one of 
the challenges and for the record Mister President, I am a landlord and 
own commercial and residential property, so there’s my disclosure. I’m 
still participating. It is so difficult to tell, in fact it’s impossible to tell, 
and in fact there’s no provision in this bill to suggest who is at fault. If 
someone moves from one building to another building or one apartment 
to another building, if someone could pick up lead in school, and you 
could pick up lead in so many different places, but here we have a case 
where it’s the person of last resort, what we call the lender of last re- 
sort, become the person that’s guilty. What my fear is, is because of this 
lender of last resort provision, that the last place a person is tested, the 
last landlord that gets that person in there, we’re now going to see and 
we run the risk of landlords making the decision that they’re not going 
to rent to people that have kids. A $3 million fund and a potential not 
just cost to remediate, but civil liability which I don’t remember seeing 
any protections in there that exist, stand to make it just unreasonable 
that many landlords will just make a provision of, I’m just not going to 
rent, not going to rent to families with young kids. Is that really the 
type of policy we want to encourage, that we have a piece of legisla- 
tion that provides no liability protection, no civil protection, provides 
no ability to actually Beeiiirack to see where an exposure could come 
from. And again I appreciate where the sponsor and the members of 
the committee are, but this continues to be a real challenge in trying 
to get our hands around what’s an appropriate response. In addition to 
that, in addition to that, we’re going to use the force of government to 
require that they drag their kid to a medical facility and stick a needle 
in their arm. This bill is a mandate, a mandate that by law parents 
have to drag their kids to a medical facility and stick a needle in their 
arm, with a religious exemption. But what if it’s not about religion? 
What if it’s about people that do not believe that government should be 
mandating this type of procedure. Mister President, you know we have 
conversations; it’s in the press a whole lot these days about Senate Bill 
3 and the sheer outrage we have seen from the community of making 
the suggestion that law enforcement would be investigating potential 
criminal activity, and how upset people have been at that proposition. 
Think about this proposition; by law we’re going to go in papers and 
tell every parent they got to drag their kid to a medical facility and 
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force their kid to have blood test. I ask this body to think very seri- 
ously about that. Who wants their name associated with that? That’s 
not the role of this body, that’s not what we’re supposed to be here for. 
Look, lead is a problem, we all understand it, we all agree with it. But 
until we have the ability to identify where someone picked it up, and 
be able to go back and point to where that comes from, until we have 
that ability to say that the person being tested today in the building 
today has been given some protections, if they weren’t the cause, be- 
cause we can’t prove they’re the cause, and until we have the ability 
to encourage parents to have their kids tested, but not use the force 
of law to mandate it, it just seems like a big stretch. So as a result of 
that I will not be supporting the legislation and I ask the body to do 
the same thing. Thank you, Mister President. 


(The Chair recognized Senator Feltes.) 


SENATOR FELTES: Thank you, Mister President. Mister President, 
there’s an opt-out on the testing. In terms of exposure, here’s how it 
works. If there is an elevated blood lead level, what happens under this 
amendment is that we have advanced notification for property owners 
and parents, without required abatement, I understand my friend from 
District 5, her argument that between five and ten micrograms there 
should be required abatement, I get it. I also understand that the bill 
as amended has a pathway to finally get New Hampshire there but 
the upshot is this; there’s that advance notification, people can do the 
investigation, people can look in the unit and try to figure it out. If a 
kid tests positive above ten, Mister President, what happens is HHS 
goes in, they test the paint. Under this bill they also test the water 
to try to identify the exact source of where this lead is coming from. 
If there is an elevated blood lead above an action level in the water, 
there’s responsibilities for filtration. If there is lead in the paint, only 
then does the responsibilities for the landlord kick in, and that’s only 
above ten. So, this is already covered under the existing system. Mister 
President, New Hampshire has the oldest housing stock in the nation, 
and the most lead in our housing stock in the nation. We have lead in 
our piping systems, in our municipal piping systems and our piping 
systems going into schools, our piping systems sometimes, lead service 
lines into multi-family units and buildings. And over six-hundred kids, 
Mister President, have tested positive for dangerous levels of lead poi- 
soning in their blood each year. This is the hidden public health crisis 
that no one is talking about, until, I guess, today. Six-hundred kids lost 
future earnings, special education costs; criminal justice costs. We talk 
about the appropriation, Mister President, this is really important. For 
every dollar spent on lead paint remediation and lead in water reme- 
diation abatement, there’s an over seventeenfold return on investment 
in reduced special education costs, and reduced criminal justice costs; 
a whole bunch of costs are reduced based on those investments. Now 
there’s this notion that, you know, look, landlords didn’t cause this, 
they just purchased the building. Some public health advocates would 
argue well they knew it was in there when they purchased the build- 
ing so maybe they’re responsible. I don’t want to get in that debate. 
The upshot is this: we need to do something about it, and we need to 
catch it early. That’s why there’s testing for one and two year olds, 
so you can take those steps so we don’t lose more kids. That’s why 
we have the appropriation so it can be abated; the lead in the water 
and the units. This has, as my friend from Wolfeboro said, important 
provisions in terms of lead and water in schools, day care centers, 
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municipal water systems. As the Senate President cares deeply about, 
and the governor talked about, the most important public trust is what 
happens when you turn on the faucet. This bill gets out in front of it 
right now. Do we want a situation that happened in Michigan to hap- 
pen in New Hampshire? We already had testing of piping and leaded 
water in Manchester that were elevated, and going into our schools 
in Manchester this past summer. This bill, Mister President, this sets 
us on a path to deal with this once and for all. I know that the public 
health advocates are not thrilled. I would agree with the Senator from 
Wolfeboro that this is a Bradley special, as he calls it. This is not... 
people...you know, but the upshot is this Mister President, this is a 
reasonable compromise. And over eighteen months of work went into 
this; experts, public health experts to landlords, etcetera. I'll just come 
back to the person who testified with me at the hearing; Christine Mac- 
Neil. She testified about her kid who was poisoned; started off with a 
number of nine micrograms. Her kid had seizures, speech delays, still 
has speech delays, has trouble in school, this is the kind of story that 
you don’t hear about in the paper, but there’s over six-hundred of these 
kids each year that are getting affected by this— lifelong consequences. 
We've got to take this step and move forward, Mister President. I know 
it’s not perfect but it’s the right thing to do, and every dollar we put 
into this we save at least seventeen bucks down the road in this state. 
Mister President, colleagues, I know it’s late, let’s pass this bill and 
let’s move it to Finance and keep moving forward on this issue. Thank 
you, Mister President. 


(The Chair recognized Senator Kahn for a question of Senator Feltes.) 


SENATOR KAHN: Quickly, I just want to put together the numbers; 
15 percent of kids are tested currently, and there’s six-hundred cases 
reported per year. Are we possibly looking at the iceberg that is three- 
thousand cases a year? 


SENATOR FELTES: Thank you, Senator Kahn. The 15 percent, 16 per- 
cent roughly of children that are tested are the targeted at risk, high at 
risk children right now, in areas that have been identified as having the 
most lead. So, is the number going to go higher with more testing of one 
and two year olds? Certainly. Is it going to be proportional? Probably 
not. And that’s part of the reason why, you know, as the Senator from 
Wolfeboro mentioned, for those landlord interests that were holdouts in 
this process, they wanted, if there’s going to be more abatements based 
on more testing, they wanted some assurance that we're going to help 
out, that we’re actually going to, as we said earlier put our money where 
our mouth is, that we’re going to actually help invest in a public health 
problem. Again, like I said, a hidden public health problem, the one that 
we haven’t talked a lot about until today, where over six-hundred kids 
are getting poisoned and losing their futures. So yes, there’ll be more 
kids tested, there will be more kids testing positive because there’s more 
kids tested. Will it be proportional? No, but at least those parents and 
those property owners can start getting out in front of this because they 
know. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


PRESIDENT MORSE: I’d like to point out the Pages are still here. We 
thank them! 


Senator Bradley offered a Floor Amendment. 
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Sen. Bradley, Dist 3 
Sen. Feltes, Dist 15 
March 15, 2017 
2017-0877s 

01/10 


Floor Amendment to SB 247-FN-A 


Amend RSA 540-A:3-a as inserted by section 18 of the bill by replacing 
it with the following: 


540-A:3-a Testing for Presence of Lead in Drinking Water. Any time a 
child tests positive for lead the department of health and human services 
shall test the water in the unit for lead. If the presence of lead in the 
drinking water exceeds the action level established by the Environmental 
Protection Agency, the landlord shall notify the tenant or prospective ten- 
ant and, shall install on the kitchen faucet a filtering device certified to 
reduce lead by NSF International/American National Standards Institute 
and follow all standards for the replacement of the filtering device and 
cartridges. The landlord shall not be required to maintain or install wa- 
ter filters where the source of the lead has been removed and the water 
tests below the action level established by the Environmental Protection 
Agency, as verified by the department of health and human services. 


President Pro Tempore Carson presiding. 


SENATOR BRADLEY: Thank you very much, Mister President. Thanks 
to the Pages. After the marathon negotiating session, Bob Quinn from 
the realtors contacted both the Senator from Concord and myself and 
said in section 18 the word “standard” should be “action level,” based 
on how it is generally regarded by the Federal Government, and that 
an “advisory level” further down in that section also should be “action 
level.” So, it really is nothing more than a technical change to make sure 
the terminology is correct. Thank you, Madam President. 


The question is on the adoption of the Floor Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. 


A roll call was requested by Senator Sanborn, seconded by Senator French. 
Recess. Out of recess. 


The following Senators voted Yes: Woodburn, Bradley, Watters, Hennessey, 
Gray, Kahn, Avard, Lasky, Feltes, Reagan, Soucy, Birdsell, D’Allesandro, 
Fuller Clark, Gannon, Innis, Carson. 


The following Senators voted No: Giuda, French, Ward, Sanborn, Dan- 
iels, Morse. 


The following Senators were excused: McGilvray. 


Roll Call, Yeas: 17 - Nays: 6. Adopted, bill ordered to the Committee on 
Finance (Rule 4-5). 

President Morse presiding. 

JUDICIARY 

CACR 8, relating to eliminating registers of probate. Providing that part 
IT, article 71 be amended to eliminate registers of probate. 

Ought to Pass with Amendment, Vote 4-1. Senator Carson for the com- 
mittee. 
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Senate Judiciary 
March 7, 2017 
2017-0775s 
06/10 


Amendment to CACR 8 


Amend the resolution by replacing all after the resolving clause with 
the following: 


I. That article 71 of the second part of the constitution be amended 
to read as follows: 

[Art.] 71. [County Treasurers, [Registers-ofProbate;] County Attor- 
neys, Sheriffs, and Registers of Deeds Elected.] The County Treasur- 
ers, [registers-of-probate;] County Attorneys, Sheriffs and Registers of 
Deeds, shall be elected by the inhabitants of the several towns, in the 
several counties in the State, according to the method now practiced, 
and the laws of the State, Provided nevertheless the Legislature shall 
have authority to alter the manner of certifying the votes, and the mode 
of electing those officers; but not so as to deprive the people of the right 
they now have of electing them. 

II. That article 81 of the second part of the constitution be amended 
to read as follows: 

[Art.] 81. [Judges [and-Registers-of Probate] Not to Act as Counsel.] 
No judge[;-er-register-of- probate;] shall be of counsel, act as advocate, or 
receive any fees as advocate or counsel, in any [prebate] business which 
is pending, or may be brought into any court [ef-prebate] in the county 
of which he is judge[-er-register]. 

III. That article 82 of the second part of the constitution be amended 
to read as follows: 

[Art.] 82. [Clerks of Courts, by Whom Appointed.] The judges of the 
courts [4these-of-probate-exeepted)] shall appoint their respective clerks 
to hold their office during pleasure: And no such clerk shall act as an 
attorney or be of counsel in any cause in the court of which he is clerk, 
nor shall he draw any writ originating a civil action. 

IV. That the above amendments proposed to the constitution be sub- 
mitted to the qualified voters of the state at the state general election 
to be held in November, 2018. 

V. That the selectmen of all towns, cities, wards and places in the 
state are directed to insert in their warrants for the said 2018 election 
an article to the following effect: To decide whether the amendments of 
the constitution proposed by the 2017 session of the general court shall 
be approved. 

i a That the wording of the question put to the qualified voters 
shall be: 
“Are you in favor of amending articles 71, 81, and 82 of the second part 
of the constitution to read as follows: 

[Art.] 71. [County Treasurers, County Attorneys, Sheriffs, and Registers 
of Deeds Elected.] The County Treasurers, County Attorneys, Sheriffs 
and Registers of Deeds, shall be elected by the inhabitants of the several 
towns, in the several counties in the State, according to the method now 
practiced, and the laws of the State, Provided nevertheless the Legislature 
shall have authority to alter the manner of certifying the votes, and the 
mode of electing those officers; but not so as to deprive the people of the 
right they now have of electing them. 
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[Art.] 81. [Judges Not to Act as Counsel.] No judge shall be of coun- 
sel, act as advocate, or receive any fees as advocate or counsel, in any 
business which is pending, or may be brought into any court in the 
county of which he is judge. 

[Art.] 82. [Clerks of Courts, by Whom Appointed.] The judges of the 
courts shall appoint their respective clerks to hold their office during 
pleasure: And no such clerk shall act as an attorney or be of counsel in 
any cause in the court of which he is clerk, nor shall he draw any writ 
originating a civil action.” 

VII. That the secretary of state shall print the question to be submitted 
on a separate ballot or on the same ballot with other constitutional ques- 
tions. The ballot containing the question shall include 2 squares next to 
the question allowing the voter to vote “Yes” or “No.” If no cross is made 
in either of the squares, the ballot shall not be counted on the question. 
The outside of the ballot shall be the same as the regular official ballot 
except that the words “Questions Relating to Constitutional Amendments 
proposed by the 2017 General Court” shall be printed in bold type at the 
top of the ballot. 

VIII. That if the proposed amendment is approved by 2/3 of those 
voting on the amendment, it becomes effective when the governor pro- 
claims its adoption. 


SENATOR CARSON: Thank you, Mister President. I move Constitution- 
al Amendment Concurrent Resolution 8 Ought to Pass with Amendment. 
This resolution would put the question of eliminating or retaining the 
register of probate position from the New Hampshire Constitution on 
the ballot during the 2018 election. The consolidation of the courts has 
been a successful venture that has increased the efficiency of our court 
system across the state. During this re-organization the legislature trans- 
ferred most of the duties formerly entrusted to the register of probate 
over to the courts and to their staff. Today the register of probate has 
only one job which is to manage the court archives. However even the 
management of these archives is being trimmed down due to technology 
advances. The question has now become whether or not the registers of 
probate should be eliminated as the position is established through our 
constitution, it is necessary to put the question to the people and deter- 
mine whether or not this is a position New Hampshire citizens want to 
have. Therefore the majority of the Judiciary Committee asks for your 
support in the motion of Ought to Pass with Amendment on CACR 8. 
Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 
(The Chair recognized Senator Giuda.) 


SENATOR GIUDA: Thank you, Mister President, members of the Sen- 
ate. In my estimation this is the single most important bill we’re going to 
consider today. This bill is an attempt, and I might add, heavily lobbied 
by judges from the court. To consolidate the power of the court in an area 
where that’s exactly what we do not need. The register of probate pre- 
dates our constitution. Register of probate and the sheriff's positions were 
formerly elected by governor and council. The problem was that they 
were being appointed because the register of probate deals with property 
and the distribution of property and getting rid of property when people 
pass on. It’s very closely tied to the register of deeds. The mischief here 
lies in the fact that potentially the court can appoint administrators over 
estates. The further mischief is that a position that in the constitutional 
convention of 1874 was taken out of governor and council and provided 
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with a popular vote for election, because of corruption, the take and the 
very consolidation which our distinguished colleague from District 14 
speaks of is exactly the wrong thing. Case after case after case, I have 
letter after letter, Alderman Nick Pappas, strongly opposed to this con- 
stitutional amendment. When the court continues to consolidate power, 
what it does here is it removes any outside oversight, number one. The 
removal of that oversight... 


PRESIDENT MORSE: Senator would you suspend your debate? We 
should say goodbye to the Pages. Their ride’s here. 


SENATOR GIUDA: Thank you, Mister President. Efficiency is not al- 
ways in the public good. Oversight, checks and balances are what we 
need in this instance where the consolidation of the entire distribution 
of a person’s assets upon passing, could be contained in one agency of 
government, with no oversight from any other agency, they are a power 
unto themselves. The reason for the probate, the register of probate, and 
the need to elect that is to provide that oversight, number one. Over a 
court system that may not, but possibly could through its own auspices, 
perpetrate serious mischief and economic harm on families in periods of 
stress in distribution of assets. The second reason, we need this is that 
the register of probate is an ombudsman for Mr. and Mrs. Jones, the little 
guys whose rights we are here to protect, it is a person to who they can 
go without paying $300 an hour for an attorney. It is a person who can 
tap the judge on the shoulder and say excuse me, judge, exactly what 
are we doing here, and why? That oversight is what the court does not 
want, and that oversight is exactly what the people of this state need. 
To prevent the possibility of mischief is one of the best things we can 
do. Power corrupts, absolute power corrupts absolutely, and passing this 
constitutional amendment will put absolute power in the hands of the 
courts. For that reason Mister President, I strongly speak against adop- 
tion and I encourage my colleagues to vote against CACR 8. Thank you. 


(The Chair recognized Senator Carson.) 


SENATOR CARSON: Thank you, Mister President. Again I rise in support 
of the CACR and I have to disagree with my good friend from District 
2, Senate District 2. This does not put the power in the, consolidated 
in with the courts, in fact it puts the power in the hands of the people. 
The people will go to the polls and the people are going to vote whether 
or not they want this office to remain. If the people vote and say get rid 
of it, then it’s gone. If the people vote and say yes we want to keep this 
office, then we’re going to have to figure out what we’re going to do. Just a 
couple things to think about here; we’ve spent almost $1 million on court 
consolidation process, that began back in 2011 which reorganized the dis- 
trict and the probate courts into circuit courts. These courts are now fully 
integrated now. Also this process has saved the state almost $3 million. 
And something I’d like to bring up that was given to us in testimony. This 
legislative act was initially challenged but it was dismissed, and second 
of all it, said that this year in both Sullivan and Grafton Counties, no one 
signed up for the position of register of probate and in 2014 there was a 
vote in Grafton where a fraternity brother from Dartmouth got twenty 
votes and the runner up was Keggy McKegger who got eight votes. I do 
believe that it’s time that we put this in front of the people, let the people 
decide what they want, and the legislature, as always, will abide by the 
will of the people. Thank you very much, Mister President. 


(The Chair recognized Senator Gray.) 
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SENATOR GRAY: Thank you, Mister President. I try not to speak. We’ve 
only heard a lot of different people talk about a lot of different things 
today. I want to talk about the people. Even a member of this august 
body has just had an experience with the probate court. It wasn’t good. 
Taking months and months and months just to get an executor assigned. 
Other people that we are associated with also had similar stories. Two 
years ago in the House, I started out, where the Senator from District 14 
is right now, writing a CACR to do away with the register of probate. I 
received so many calls and so many inquiries about that position and the 
things that were happening to our citizens because the court has isolated 
itself; it has a call center, you can’t talk to the judge, you can’t talk to 
the clerk and, oh by the way, constitution also says that the court can 
appoint their clerks, probate excepted. Hmm. But the legislature is the 
one who did this in 2011. It’s not the courts, it’s the legislature. There is 
a bill in the House that would restore the duties. I would encourage you 
to vote against the CACR and when the bill from the House does pass, 
and I’m confident that it will, vote for that. Thank you, Mister President. 


(The Chair recognized Senator Giuda.) 


SENATOR GIUDA: Thank you, Mister President, members of the body. 
I'd like, just for information purposes, to read the results of the ten county 
elections for register of probate in the past election. Belknap County: Alan 
Glassman, sitting in the gallery, one of my constituents; 35,604 ballots 
were cast in that election. Carroll County: 30,000 ballots were cast- Henry 
Mock, Honorable Mister Mock, many of you may know Henry. He’s now 
the register of probate, hardly someone to be scoffed at. Cheshire County: 
Susan Castor, 45,526 votes. Coos County: Terri Peterson, 15,851 votes. 
Grafton County: 51,900 votes— the Honorable Paul Mirski, now the reg- 
ister of probate for Grafton County. Hillsborough County: 217,900 votes 
for Mister Perry. B.J. Perry, many of you may know him, hardly a person 
to be scoffed at; politically active and very much in tune with what’s go- 
ing on. Merrimack County: Jane Bradstreet, 84,900 votes. Rockingham 
County: Donna Sytek, who supports this CACR for some reason and I 
don’t know that; 184,000 votes. People are not disinterested in this posi- 
tion. Strafford County: Nancy Sirois, 70,000 votes. Sullivan County: Diane 
Davis, 23,000 votes. This is not a position that’s taken lightly, and the 
responsibilities of this position. The incredible mistake we will make by 
eliminating public selection of the person they want to guard the assets 
of their estate from the court that would consolidate all the power for 
distributing those assets is a very bad move. Please support Inexpedient 
to Legislate on CACR 8. Thank you. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. 


A roll call was requested by Senator Birdsell, seconded by Senator Avard. 


The following Senators voted Yes: Watters, Hennessey, Lasky, Carson, 
Gannon, Morse. 


The following Senators voted No: Woodburn, Giuda, Bradley, Gray, 
French, Ward, Sanborn, Kahn, Daniels, Avard, Feltes, Reagan, Soucy, 
Birdsell, D’Allesandro, Fuller Clark, Innis. 


The following Senators were excused: McGilvray. 

Roll Call, Yeas: 6 - Nays: 17. Failed, lacking the necessary 3/5 vote. 
Recess. Out of recess. 

Senator Soucy moved Inexpedient to Legislate. Adopted. 
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SPECIAL ORDER 


Without objection Senator D’Allesandro moved to special order SB 
242-FN-A-L to the present time. Adopted. 


SENATE CLERK’S NOTE 


Due to uncontrollable circumstances there was a loss in audio transmis- 
sion in regards to the reading in of Senate Bill 242-FN-A-L, and a portion 
of Senator Daniel’s remarks. 


WAYS AND MEANS 
SB 242-FN-A-L, relative to video lottery and table gaming. 
Inexpedient to Legislate, Vote 4-1. Senator Daniels for the committee. 


SENATOR DANIELS: Thank you, Mister President. I move Senate Bill 
242 Inexpedient to Legislate. This bill sought to allow the selection and 
operation of two casinos in New Hampshire. Some members of the com- 
mittee felt that the application fees in the bill essentially result in the 
state of New Hampshire picking winners and losers based on who can 
afford to pay and they were not comfortable with the policy. Also if there 
were more than two that were able to pay and that fit the requirements 
of the bill, then the state also limits it to two, therefore making it ineq- 
uitable for those to contend. So I ask for your support in the motion of 
Inexpedient to Legislate. Thank you, Mister President. 


(The Chair recognized Senator D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, I urge my colleagues to vote against the Inexpedient to Legislate 
so that I can offer an Ought to Pass motion. 


(The Chair recognized Senator Fuller Clark.) 


SENATOR FULLER CLARK: Thank you very much. I rise to urge my 
colleagues to sustain the Inexpedient to Legislate recommendation that 
came out of the committee. Legalizing gambling in this state now would 
be even more damaging than in the past. Over-saturation of the market 
especially as the result of the expansion of gambling in our bordering 
states means New Hampshire cannot support a high end casino. Instead 
the New Hampshire market will only be able to support local slot par- 
lors that will not attract out of state visitors. Allowing gambling in New 
Hampshire will only drain money out of the local economy and increase 
addiction. Finally, as we have seen in Maine, casino revenues promised to 
the state or as designated in this legislation are not sustainable and are 
at risk of being markedly reduced over time. I would urge you to sustain 
the ITL because gambling is not a good bet for New Hampshire, not a 
good bet for our citizens, and not a good bet for our economy. It diverts 
disposable income from the many other recreational and entertainment 
venues in our state. It would send millions of dollars out of our state 
without any comparable return, and it risks increased addiction of our 
New Hampshire citizens at a time when we can least afford it. Thank 
you very much, Mister President. 


(The Chair recognized Senator Gannon.) 


SENATOR GANNON: Thank you, Mister President. It says live free or 
die on my license plate. I have dozens and dozens of seniors who take 
bus trips down to Foxwoods. They would love to spend that money in 
New Hampshire. I encourage let my people gamble in New Hampshire 
if they want to gamble in New Hampshire. Thank you. 


(The Chair recognized Senator D’Allesandro. ) 
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SENATOR D’ALLESANDRO: Thank you, Mister President. I rise to 
speak against the ITL and say that this is not a Johnny come lately trip 
for me. I want to say that without hesitation. I think expanded gaming 
is a very good bet for New Hampshire, and it’s about time. We’ve had a 
proliferation of charitable gaming around the state and these charitable 
entities call themselves casinos. The audacity calling themselves a ca- 
sino in a state where we don’t have any gambling. It’s calumny, which 
is a grievous offense against the Lord. I get that’s a Christian, I’m sorry 
Father Kahn, you got to work it into your curriculum, you got to work it 
in. I have been proposing this legislation for the last eighteen years. It 
has passed the Senate on numerous occasions. We have an opportunity 
today to pass it again. We have seen Maine get in the game, Massa- 
chusetts is in the game, Connecticut is in the game, Rhode Island is in 
the game. We have been in the game for over 100 years. Rockingham 
Park constituted 7 percent of the operating budget of the state of New 
Hampshire and was considered in the budget discussions. Well we don’t 
have the great Rockingham Park anymore, but we do have the ability to 
bring expanded gaming to New Hampshire, in a controlled fashion. We 
were the first state in the United States to bring the lottery back. The 
lottery was abandoned in the 1800s. We brought it back. Democratic 
Governor John King signed the bill. It was so important to the state he 
called a special session of the legislature. He met with the legislature 
and explained his rationale for bringing back the lottery. Thirty-six other 
states have copied us; interesting. Many of the negatives said about this 
expanded gaming bill have been iterations time and time and time again; 
didn’t come to pass, didn’t come to pass. So my colleagues, I don’t want 
to bore you with all of my details. You’ve all spoken to me one way or 
the other over a period of years. We’re going to bring it home and hope- 
fully we will make a good thing happen for New Hampshire. The price 
tag is reasonable. We have a lot of people who would like to do it. I will 
offer an amendment after I’m able to offer Ought to Pass, which talks 
about restrictions and we will make it a great American day. Thank 
you, Mister President. 


The question is on the adoption of the motion of Inexpedient to Legislate. 


A roll call was requested by Senator D’Allesandro, seconded by Sena- 
tor Lasky. 


The following Senators voted Yes: Bradley, Hennessey, Ward, Sanborn, 
Kahn, Avard, Feltes, Reagan, Fuller Clark. 


The following Senators voted No: Woodburn, Giuda, Watters, Gray, 
French, Daniels, Lasky, Carson, Soucy, Birdsell, D’Allesandro, Gan- 
non, Innis, Morse. 


The following Senators were excused: McGilvray. 
Roll Call, Yeas: 9 - Nays: 14. Failed. 
Senator D’Allesandro moved Ought to Pass. 


SENATOR D’ALLESANDRO: Thank you, Mister President. As the hour 
is getting long, the day’s been long and the rhetoric has been heavy. 


PRESIDENT MORSE: Senator D’Allesandro, could you suspend? 
SENATOR D’ALLESANDRO: Yes. 


PRESIDENT MORSE: The motion of Ought to Pass has been offered. Sena- 
tor D’Allesandro it’s open for amendments, which we should discuss first. 


Senator D’Allesandro offered a Floor Amendment. 
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Sen. D’Allesandro, Dist 20 
March 16, 2017 
2017-0901s 

08/04 


Floor Amendment to SB 242-FN-A-LOCAL 


Amend RSA 284-B:16, IV as inserted by section 1 of the bill by replacing 
it with the following: 


IV. If there is only one complete application for a gaming license 
pending, then the commission shall end the selection process and issue 
another request for applications pursuant to RSA 284-B:11. 


Amend RSA 284-B as inserted by section 1 of the bill by inserting after 
section 49 the following new section: 


284-B:50 Impact Study. Within 3 years of the issuance of the first 
gaming license, the lottery commission shall begin a study of the impact 
of the gaming facility on the host community, on neighboring communi- 
ties, and on the state, and shall determine a way to evaluate the success 
of the gaming facility. The lottery commission shall have one year to 
complete its study and submit a report to the speaker of the house of 
representatives, the president of the senate, and the governor. The lot- 
tery commission may recommend legislation that creates more gaming 
licenses, with consideration given to the potential for success of different 
sized gaming facilities. 


SENATOR D’ALLESANDRO: Thank you, Mister President. It’s a very 
simple amendment, what it says, it’s a two-parter. If there is only one 
complete application for a gaming license pending then the commission 
shall end the selection process and issue another request for application 
pursuant to RSA 284-B:11. We don’t want this to be a single source; we 
want multiple applicants for the bill. The second part is within three 
years of the issuance of the first gaming license, the Lottery Commis- 
sion shall begin a study of the impact of the gaming facility on the host 
community, on the neighboring communities and on the state, and shall 
determine a way to evaluate the success of the gaming facility. The Lot- 
tery Commission shall have one year to complete its study and submit 
a report to the Speaker of the House, the President of the Senate and 
the Governor. The Lottery Commission may recommend legislation that 
creates more gaming licenses with consideration given to the potential 
for success of different size gaming facilities. Mister President, what we 
do is we protect the fact about proliferation by saying we want multiple 
people to apply. We want a study done after an application has been 
given, with a report to this legislature to the President, to the Speaker 
and to the Governor, as to the success or failure of what we have done, 
and indeed at that time, recommendations can be made. My perception 
is that this opportunity for New Hampshire is the best one; we’re in a 
very good position. We don’t have Rockingham, but we do have areas of 
the state that can use this activity and want this activity. And in our 
bill, the local option is preserved, charitable gaming is preserved. All of 
the safeguards that have been in this bill for the last twenty years have 
been preserved. We should archive it in the Congress, that’s how long 
it’s been around, alright? So anyone who hasn’t seen it, I’ve sent all of 
you copies, I’ve sent all of you breakdowns of this bill, section by section 
by section. So if there are any further questions I’d be more than happy 
to address them. The hour’s late, we need the vote. I hope that oil be 
supporting this and we can move forward. Thank you, Mister President. 
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The question is on the adoption of the Floor Amendment. 
(The Chair recognized Senator Sanborn.) 


SENATOR SANBORN: Very quick, Mister President, thank you. I ap- 
preciate the fine Senator from District 20 introducing this legislation, 
but this doesn’t provide for more casinos, this only says it provides for 
more people bidding on it. At the end of the day we still end up with one 
large and one small casino. So if people are concerned about a shrink or 
shrunk market, that specifically picks winners or losers, this does not 
provide for that expansion to provide a casino for anyone. So, while I 
appreciate everything that the fine Senator did, making sure there’s a 
lot of people at the table does not do much good if only one person can 
win the lottery. Thank you, Mister President. 


A roll call was requested by Senator Avard, seconded by Senator Birdsell. 


The following Senators voted Yes: Woodburn, Giuda, Watters, Gray, 
French, Kahn, Lasky, Carson, Feltes, Soucy, Birdsell, D’Allesandro, Gan- 
non, Innis, Morse. 


The following Senators voted No: Bradley, Hennessey, Ward, Sanborn, 
Daniels, Avard, Reagan, Fuller Clark. 


The following Senators were excused: McGilvray. 
Roll Call, Yeas: 15 - Nays: 8. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. 


A roll call was requested by Senator Woodburn, seconded by Senator Avard. 


The following Senators voted Yes: Woodburn, Giuda, Watters, Gray, French, 
Lasky, Carson, Soucy, Birdsell, D’Allesandro, Gannon, Innis, Morse. 


The following Senators voted No: Bradley, Hennessey, Ward, Sanborn, 
Kahn, Daniels, Avard, Feltes, Reagan, Fuller Clark. 


The following Senators were excused: McGilvray. 


Roll Call, Yeas: 13 - Nays: 10. Adopted, bill ordered to the Committee 
on Finance (Rule 4-5). 


JUDICIARY 

SB 71, relative to the law governing alimony. 

Ought to Pass with Amendment, Vote 4-1. Senator Carson for the com- 
mittee. 


Senate Judiciary 
March 7, 2017 
2017-0767s 
05/04 


Amendment to SB 71 


Amend RSA 458:19-b as inserted by section 4 of the bill by replacing it 
with the following: 

458:19-b Divorce in Another Jurisdiction. The circuit court shall have 
jurisdiction to make such orders or temporary orders of alimony to 
a divorced wife or divorced husband, or of support to the children of 
divorced parents as justice shall require in cases where the decree of 
divorce was not granted in this jurisdiction, even though said divorce 
decree makes provision for alimony and support, subject to the provi- 
sions of RSA 546-B. 
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SENATOR CARSON: Thank you, Mister President. I move Senate Bill 
71 Ought to Pass with Amendment. This bill would establish criteria for 
the amount and duration of alimony orders. The language of this bill is 
the result of the extensive work of various stakeholders from both sides 
of the issue. The bill provides guidance to judges and alimony proceed- 
ings creating a level of uniformity amongst the courts. Today, similarly 
situated divorcing couples are receiving significantly different alimony 
orders depending on their case. This unpredictability has resulted in 
more couples going to court to determine alimony as no one is willing to 
settle. The implementation of this bill will help to reduce litigation by 
providing couples with a guideline of the potential outcome far before 
they make it to a courtroom and resulting in more settlements. The ma- 
jority of the committee asks for your support in the motion of Ought to 
Pass with Amendment on Senate Bill 71. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to Third Reading. 


SB 233-FN, relative to the legalization and regulation of marijuana and 
establishing a committee to study the legalization of marijuana. 
Inexpedient to Legislate, Vote 5-0. Senator Gannon for the committee. 


SENATOR GANNON: Thank you, Mister President. I move that Senate 
Bill 233-FN be Inexpedient to Legislate. This bill would allow for the 
legalization and regulation of marijuana and establish a committee to 
study the legalization of marijuana. Legalizing marijuana without first 
having a well thought implementation plan that takes into account all 
of the potential challenges this will face is not the right choice for New 
Hampshire. Looking beyond the implementation process, we must also 
take into account the current situation we find ourselves in. Today New 
Hampshire is in the midst of a drug crisis that is ruining the lives of 
many of our citizens and straining the resources of our great state. Mov- 
ing forward with this legalization of marijuana would send the wrong 
message to the citizens and especially the youth of New Hampshire 
and can contribute to the state’s addiction epidemic and the decline of 
our great state. Last year in my small town, the all American town of 
Sandown, New Hampshire, four of my young neighbors died from heroin 
and fentanyl. Most of these young adults were poly-users of different 
drugs, and users of marijuana, as the police chief told me, long before 
they turned to heroin. For many, pot is definitely a gateway drug. My 
colleagues and I believe in New Hampshire and especially in our number 
one resource, the thing that’s going to make us a great state for the next 
hundred years; it’s the kids of New Hampshire. I have coached hundreds 
of them; the great Senator from District 20 has probably coached thou- 
sands of them. I believe in these kids and I expect a lot from these kids. 
Today I ask a lot from you. I ask us to stop continuing lowering the bar 
on personal responsibility. This legislation is not how you would make 
great men of granite. The reason I never personally tried marijuana is 
because I was told by my parents, my teachers, my coaches and I saw 
in the law that it was wrong. I didn’t want to screw up my future and I 
don’t want my kids to and I don’t want your kids to. If you legalize pot 
you're telling my four children all of the children in New Hampshire, 
you're changing the light from a red light to a full green. Drugs aren’t 
going to kill kids, go ahead. I will never send that message. I draw a line 
in the sand here today and say never to legalizing marijuana. My police 
chiefs are behind me, all nine I believe in my district, the state police, 
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all the heads I’ve talked to are behind me. My county attorney, she’s 
with me. I ask you to stand with me and the people of New Hampshire. 
Therefore I ask you to support the motion of Inexpedient to Legislate on 
Senate Bill 233-FN and I ask for a roll call vote if that’s proper at this 
time. Thank you, Mister President. 


(The Chair recognized Senator Woodburn.) 


SENATOR WOODBURN: Thank you, Mister President. I rise in opposi- 
tion to this recommendation. This bill is a common sense bill, it says we 
are going to put a study committee together with a requirement that by 
three years from now, January 1, 2020 that we will legalize marijuana. 
It will legalize, regulate and restrict access to children and young people. 
Now Mister President, we can bury our heads in the snow, all our neigh- 
bors are either legalized marijuana or legalizing, even the country of 
Canada to our north. And many of those states, many of those places, have 
done it by referendum because their legislatures, their elected officials 
were not listening to them and they had to jump over them, creating a 
process which is much more difficult than having a process of studying 
and then having an end result; a gun to the head of the committee that we 
need to do this, and we need to do it in a deliberate way. Mister President, 
you know if you look at the vast majority of people in the state of New 
Hampshire, in the live free or die state, believe that consenting adults 
should be able to use this product and there’s zero connection we've seen 
across the country what the impact has been on young people on the use 
of marijuana on problems around that. So I would just say in this state 
that values independence and values freedom, doesn’t want big govern- 
ment telling us what to do, we should take a path towards legalization. 
Mister President, I would also move that we table this bill. 


PRESIDENT MORSE: You can’t right now. 
(The Chair recognized Senator Giuda.) 


SENATOR GIUDA: Thank you, Mister President, members of the Sen- 
ate. I’m going to read a letter. It’s self-explanatory. And by the way, I 
would offer to my colleague, with all due respect, from District 1 that 
addiction is not freedom. 


To the honorable members of the Senate: I appreciate the oppor- 
tunity to share my concerns regarding this important issue, and 
thank each of you for your service to New Hampshire. My name is 
Elizabeth Brochu and I am a youth services coordinator and com- 
munity educator for Communities for Alcohol and Drug Free Youth, 
CADY. As an educator I have to ask why would we want to do this. 
We're in the midst of an opioid epidemic in our state, a huge drug 
problem. And to decriminalize a drug that leads a user to be three 
times more likely to be addicted to heroin, [that’s from the Centers 
for Disease Control, okay,] is devastating to me. As a youth services 
coordinator and an educator I feel strongly urge you not to pass this 
bill, [or rather to vote Inexpedient to Legislate.] I’m watching the 
negative impact of this illegal substance on our young people. Over 
the past seven years I’ve watched the effects of decreased perception 
of risk on youth; the academic problems, missing school, juvenile 
social justice issues, social problems, mental health issues, depres- 
sion and anxiety. I have youth confide in me about their concerns 
about this drug; those who are using and those who are concerned 
about their friends. They use believing it will make them feel bet- 
ter and it ends up making everything worse. I have parents calling 
beside themselves about their child’s marijuana use. I speak to 


SENATE JOURNAL 16 MARCH 2017 501 


teachers concern of this drug’s effect on their student’s grades and 
extracurricular activities. This drug is crossing all boundaries and 
affecting our young community. If we’re to address this life threat- 
ening problem of the drug crisis, you must work to prevent all drug 
use. The developing teen brain is especially vulnerable to addiction. 
That’s why addiction is often referred to as a disease of adolescence. 
There is an insert in a packet, [I can provide this,] why prevention, 
be it escalation of drug use during teen years. You'll see a surge 
of drug use during adolescence. According to National Center on 
Addiction and Substance Abuse, nine out of ten individuals who 
struggle with addiction began drinking, smoking and using other 
drugs before they turned eighteen years of age. Drugs are stealing 
our kids. This past fall the New Hampshire Bureau of Drug and 
Alcohol Services issued a young adult assessment project targeting 
young adults of ages eighteen to twenty-five, an age range that is 
often difficult to gather data from. I sat in three forums and these 
young adults felt strongly that marijuana was indeed a dangerous 
entry into their lives. Many of the young adults struggling with 
addiction confirmed they started using marijuana at a young age. 
Teenagers and pre-teens are watching what we adults do and say. 
Decriminalizing marijuana for adults will send the wrong mes- 
sage to our youth. The better option would be to refer adults who 
arrested for marijuana related offenses to alternative sentencing 
programs, which are coming into being in our state, where they can 
be educated on the risks and harms of use and held accountable 
without criminalization. As an educator I’m very concerned about 
the ramifications of decriminalization, or legalization, and I see 
more negative outcomes than positives. 


We as adults sanction the use of a gateway drug which all the facts and 
all the studies point to, we’re in fact contributing to the epidemic of ad- 
diction, and I state once again that addiction is not the kind of freedom 
I think we should have. Thank you, Mister President. 


Senator Woodburn moved to Lay on the Table SB 233-FN. Failed. 
(The Chair recognized Senator Birdsell.) 


SENATOR BIRDSELL: Thank you, Mister President. I stand in op- 
position to SB 233. I just want to remind everyone that we spent all of 
the fall of 2015 listening to testimony from young people saying that it’s 
widely understood that pot is not addictive but it is addictive for some, 
and that pretty much starts them out as a gateway drug. And how in 
the world can we think of legalizing pot during a heroin crisis that we 
have? I personally, I have seen firsthand how an addictive behavior 
can start with pot and move on to more addictive drugs, and it’s not a 
pretty sight. And how do we tell our children that it’s okay to smoke 
pot; it’s okay to legalize pot, but you can’t do heroin? They’re both...it’s 
a gateway drug so again, thank you Mister President and I ask you to 
vote against SB 233. 


re et recognized Senator Hennessey for a question of Senator Wood- 
urn. 


SENATOR HENNESSEY: Would you believe that alcohol is a much more 
highly addictive and much more of a gateway drug to other drugs than 
marijuana is? 


SENATOR WOODBURN: I absolutely would believe that and we cer- 
tainly should be doing more for all substance abuse instead of talking 
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and preaching and going on and on. Maybe we should put some money 
and fully fund our alcohol fund. Those types of things might go to stop 
some substance abuse instead of lecturing and carrying on like that. 


(The Chair recognized Senator Bradley.) 


SENATOR BRADLEY: I just had to get up and respond to the last com- 
ment about lecturing and carrying on. As chair of the commission that 
spent a long time dealing with the heroin and fentanyl abuse, whether 
you like it or not there was testimony, maybe not for everybody but for 
some, marijuana becomes a gateway drug. Now listen: I’ve worked with 
a lot of people in this room to make sure we have medical marijuana 
because I think the science has proven that medical marijuana can 
cure ailments. I happen to think that for small amount of marijuana 
that we should decriminalize it for first offense. That’s a very different 
situation than legalizing recreational drugs. Now, the New Hampshire 
I know doesn’t look to our neighbor to the south or our neighbor to the 
east or our neighbor to the west or the country to the north. We’re live 
free or die for a reason; because we think for ourselves. And so when 
we're in the middle of a heroin crisis it’s not carrying on and lecturing 
to be sure that we’re making the right policy choices here, there are an 
awful lot of people that specialize in substance abuse treatment that 
are extraordinarily concerned not just about this bill, your bill, but our 
efforts of medical marijuana decriminalization also because of the fact 
that for some people, not everybody and I agree with my friend from 
Hanover, that alcohol is highly addictive for some people also. But let’s 
not compound the problem you know with something that just feels 
good in the moment. Thank you, Mister President. 


(The Chair recognized Senator Kahn.) 


SENATOR KAHN: Thank you, Mister President. My testimony is go- 
ing to be a little confusing, because I’m probably going to vote in favor 
of what the committee has recommended. But I’m also rising because 
I have concerns that we aren’t addressing this in the right manner. I 
think that Senator Woodburn’s instinct to form a committee is probably 
right on. It’s some of the contents of the bill that I’m concerned with. 
I remember back when we legalized alcohol for eighteen year olds, in 
some states and I was right in that cusp. And people would drive from 
one state to the next state in order to consume. That’s the worst of all 
outcomes. So I don’t feel that the motion Inexpedient is right on. I think 
there is something for us to consider and so maybe I’m just setting up 
the next conversation and that'll be the next conversation on this bill. 
But we’re in danger one way or the other on this, and with border states 
having legalized. And I want to express my concern and hope that we'll 
continue this debate on subsequent bills. 


The question is on the adoption of the motion of Inexpedient to Legislate. 
A roll call was requested by Senator Gannon, seconded by Senator Giuda. 


The following Senators voted Yes: Giuda, Bradley, Watters, Hennessey, 
Gray, French, Ward, Sanborn, Kahn, Daniels, Avard, Lasky, Carson, 
Soucy, Birdsell, D’Allesandro, Gannon, Innis, Morse. 


The following Senators voted No: Woodburn, Feltes, Reagan, Fuller Clark. 
The following Senators were excused: McGilvray. 
Roll Call, Yeas: 19 - Nays: 4. Adopted. 
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WAYS AND MEANS 
SB 1-FN-A, reducing the rate of the business profits tax. 
Re-refer to Committee, Vote 5-0. Senator Giuda for the committee. 


SENATOR GIUDA: Thank you, Mister President. I move Senate Bill 1 
be Re-referred to Committee. It seeks to reduce the Business Profits 
Tax from 8.2 to 7.5 percent over the next two biennia, but in order to 
have a mechanism to react to any potential changes that may occur at 
the federal level, that might impact our tax laws here in New Hamp- 
shire, the committee believes we should Re-refer the bill. Ways and 
Means Committee asks your support for the motion to Re-refer. And I 
thank you Mister President. 


The question is on the adoption of the motion of Re-refer to Committee. 
Adopted. 


SB 2-FN-A, reducing the rates of the business profits tax and the busi- 
ness enterprise tax. 

Ought to Pass with Amendment, Vote 3-2. Senator Sanborn for the com- 
mittee. 


Senate Ways and Means 
March 8, 2017 
2017-0804s 

10/08 


Amendment to SB 2-FN-A 


pips the bill by replacing all after the enacting clause with the fol- 
owing: 

1 Business Profits Tax; Imposition of Tax; 2018. RSA 77-A:2 is repealed 
and reenacted to read as follows: 

77-A:2 Imposition of Tax. A tax is imposed at the rate of 7.8 percent 
upon the taxable business profits of every business organization. 

2 Business Profits Tax; Imposition of Tax; 2019. Amend RSA 77-A:2 
to read as follows: 

77-A:2 Imposition of Tax. A tax is imposed at the rate of [7-8] 7.7 per- 
cent upon the taxable business profits of every business organization. 

3 Business Profits Tax; Imposition of Tax; 2020. Amend RSA 77-A:2 
to read as follows: 

77-A:2 Imposition of Tax. A tax is imposed at the rate of [7-7] 7.6 per- 
cent upon the taxable business profits of every business organization. 

4 Business Profits Tax; Imposition of Tax; 2021. Amend RSA 77-A:2 
to read as follows: 

77-A:2 Imposition of Tax. A tax is imposed at the rate of [#6] 7.5 per- 
cent upon the taxable business profits of every business organization. 

5 Business Enterprise Tax; Imposition of Tax; 2018. RSA 77-E:2 is re- 
pealed and reenacted to read as follows: 

77-E:2 Imposition of Tax. A tax is imposed at the rate of .65 percent 
upon the taxable enterprise value tax base of every business enterprise. 

6 Business Enterprise Tax; Imposition of Tax; 2019. Amend RSA 77- 
E:2 to read as follows: 

77-E:2 Imposition of Tax. A tax is imposed at the rate of [-65] .60 percent 
upon the taxable enterprise value tax base of every business enterprise. 

7 Business Enterprise Tax; Imposition of Tax; 2020, Amend RSA 77- 
E:2 to read as follows: 

77-E:2 Imposition of Tax. A tax is imposed at the rate of [60] .55 percent 
upon the taxable enterprise value tax base of every business enterprise. 
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8 Business Enterprise Tax; Imposition of Tax; 2021. Amend RSA 77- 
E:2 to read as follows: 
77-E:2 Imposition of Tax. A tax is imposed at the rate of [55] .50 percent 
upon the taxable enterprise value tax base of every business enterprise. 
9 Applicability. 
I. Sections 1 and 5 of this act shall apply to taxable periods ending 
on or after December 31, 2018. 
II. Sections 2 and 6 of this act shall apply to taxable periods ending 
on or after December 31, 2019. 
ITI. Sections 3 and 7 of this act shall apply to taxable periods ending 
on or after December 31, 2020. 
IV. Sections 4 and 8 of this act shall apply to taxable periods ending 
on or after December 31, 2021. 
10 Effective Date. 
I. Sections 1 and 5 of this act shall take effect July 1, 2018. 
IT. Sections 2 and 6 of this act shall take effect July 1, 2019. 
III. Sections 3 and 7 of this act shall take effect July 1, 2020. 
IV. Sections 4 and 8 of this act shall take effect July 1, 2021. 
V. The remainder of this act shall take effect upon its passage. 


2017-0804s 


AMENDED ANALYSIS 


This bill reduces the rates of the business profits tax and the business 
enterprise tax over a 4-year period. 


SENATOR SANBORN: Thank you, Mister President. I move Senate Bill 
Ought to Pass with Amendment. First and foremost I’d like to recognize 
and thank the fine Senator from District 3, who is presently indisposed, 
as he has continued to champion these types of issues with me, and 
proved the point as we have just proven that Ronald Reagan was right, 
that if you reduce the cost and expense to the business community you 
get better economic activity. In addition to that Mister President, I use 
the same type of math my good friend from Senate 15 likes to use of a 
dollar saved in tax cuts today will generate $5 more in state revenue 
tomorrow. Because as we know the $22 million tax cut that was pro- 
posed two years ago by Senator Bradley and Senator Sanborn actually 
saw this year a significant increase in total revenue coming in so it’s 
actually proven the fact, not just hyperbole, but proven the fact; cutting 
taxes today a little bit brings more economic opportunity tomorrow. So 
Mister President, what this bill just looks to do, based upon what it was 
initially introduced as, we decided to do a little bit of a softer landing 
by continue the progress that we’ve seen to make New Hampshire a 
competitive state when it comes to business taxation because we know 
it today, we’re looking at just business taxes, New Hampshire still ranks 
forty-fourth, now granted that’s up from forty-six, because as we have 
continued to become more pro-business, other states around us have 
also continued to be more pro-business. So with that Mister President, 
I implore the body to support the recommendation of Ought to Pass. 
Thank you very much. 


(The Chair recognized Senator D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, I rise in opposition. We have reduced or cut taxes almost thirty- 
three times since I have been here. The reduction to 7.9 in the business 
tax, business profits tax, makes us highly competitive. It’s proven to 
be a good thing. What we really need is job training and the cost of 
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electricity to be reduced. Businesses have come— I was on the business 
tax study commission. The key element for businesses is to reduce the 
cost of electricity, and to train a workforce to fill the unfilled jobs. We 
have brought the Business Profits Tax down. The next thing we have 
to do is make business remain here in New Hampshire- they’re big 
energy users, that’s a direct cost. We’ve got to reduce that cost. That’s 
a direct outflow of cash. That’s the item that we should be focusing on. 
Not reducing taxes any further. We’ve done that. We’ve done that. We 
can’t continue to reduce taxes any more at this point in time. We have 
made ample reductions in our taxes; we’ve done it over and over again. 
And, hopefully, it’s going to result in a positive business climate. But if 
we don’t reduce energy costs, and we don’t get employees, regardless of 
what the tax is, nobody’s going to pay it because they’re not going to be 
here. Thank you, Mister President. 


INTRODUCTION OF GUESTS 
(The Chair recognized Senator Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. I’d like to introduce 
your twin from the other mother, Senate President Peter Bragdon has 
joined us this afternoon. Thank you for showing up. 


(The Chair recognized Senator D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. I’d like to 
introduce another person in the gallery, former majority leader of the 
Senate, and believe me when I tell this: an academy award winning ac- 
tor, the great Bobby Clegg. Senator Clegg. 


(The Chair recognized Senator Feltes.) 


SENATOR FELTES: Thank you, Mister President. I just rise in support 
of the Dean’s comments, and I’ll just note a couple of additional things. 
We have the seventh best overall business tax climate in the nation, and 
we've already cut these things, we made an agreement in the budget. 
Going any further Mister President, is just fiscally imprudent and irre- 
sponsible in my view so I would encourage us to vote this down. Thank 
you, Mister President. 


(The Chair recognized Senator Woodburn for a question of Senator 
Sanborn.) 


SENATOR WOODBURN: Thank you for taking my question, Senator. 
We just had, some of us had town meetings just recently, and I know 
you preach the gospel of tax cuts, and I just thought if this was such a 
successful effort to bring more money in, maybe you could tell us the 
towns that voted to cut their property taxes in order to spur economic 
activity and more revenue? 


SENATOR SANBORN: Senator, thank you so much for your question, and 
although I am not afraid to say that I am a Christian I am not someone 
who preaches the gospel or for the concern that I'll be caught unprepared. 
When it comes to local taxation you know that’s a local decision making 
that if when someone wants to put that on their warrant and vote for it, 
I believe they should, and they have every opportunity to do so. 


SENATOR WOODBURN: Thank you. 
(The Chair recognized Senator Gannon. ) 


SENATOR GANNON: I want to agree but just expand on the good Sena- 
tor from District 20s. You spoke that we do need the training; I agree 
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with you totally on that, we need the lower energy prices. This is like 
the footstool, you need at least three legs, and lowering those business 
profit taxes, that’s going to give you that other leg. Thank you. We need 
to do it one more time. Thank you. 


(The Chair recognized Senator Kahn.) 


SENATOR KAHN: I just, while we’re on furniture metaphors, I’d like 
to suggest that we need a chair, we need some property tax relief in the 
state and I think that the worse we’re pitting one thing against another. 
In my district I know which side of this ladder, the see-saw that I, it is 
where my constituency has its greatest interest is the property tax is 
just peerage homeownership and people flight from the state. I totally 
agree with the other couple of legs on that, but I don’t think this is hit- 
ting the mark. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. 


A roll call was requested by Senator Sanborn, seconded by Senator Giuda. 


The following Senators voted Yes: Giuda, Bradley, Gray, French, Ward, 
Sanborn, Daniels, Avard, Carson, Reagan, Birdsell, Gannon, Innis, Morse. 


The following Senators voted No: Woodburn, Watters, Hennessey, Kahn, 
Lasky, Feltes, Soucy, D’Allesandro, Fuller Clark. 


The following Senators were excused: McGilvray. 


Roll Call, Yeas: 14 - Nays: 9. Adopted, bill ordered to the Committee on 
Finance (Rule 4-5). 


SB 183-FN, establishing the New Hampshire technology sector market- 
ing tax credit. 
Re-refer to Committee, Vote 3-2. Senator Daniels for the committee. 


SENATOR DANIELS: Thank you, Mister President. I move Senate Bill 
183 be Re-referred to Committee. This bill would establish a new tech- 
nology sector marketing tax credit to be used against taxes imposed by 
the BPT, BET and Insurance Premium Tax. The proposed bill allows a 
tax credit equal to 75 percent of the contribution made to the community 
development finance authority by an eligible business. The total amount 
of tax credits that could be awarded is 1 million. The goal is to create 
a marketing campaign that will promote New Hampshire technology 
jobs. There are some outstanding questions and concerns about the bill. 
Therefore, I ask your support for the motion of Re-refer to Committee. 
Thank you, Mister President. 


PRESIDENT MORSE: You know Senator Clegg and Bragdon you can 
take section 13 and 16 if you like, without objection. 


The question is on the adoption of the motion of Re-refer to Committee. 
Adopted. 


SB 188-FN, establishing a nonpartisan revenue estimator position in 
the department of administrative services. 
Inexpedient to Legislate, Vote 3-2. Senator Sanborn for the committee. 


SENATOR SANBORN: Thank you, Mister President. Mister President, 
I move Senate Bill 188 Inexpedient to Legislate, or also affectionately 
known as the Ways and Means elimination bill. I do appreciate the fact 
that the sponsor brought in a bill to suggest and have this conversation 
as to whether or not New Hampshire should look to delegate revenue 
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estimating’s away from the Ways and Means Committee and into a 
specific full time equivalent which would have a cost of approximately 
$129,000. Given the Ways and Means Committee in the House and the 
Senate do this over the course of a few months and often with fairly good 
accuracy, the majority of the committee did not see the justification for 
this position, although I will say and again kudos to the Senator from 
District 20, when he was Finance Chair or Ways and Means Chair I can’t 
remember which because I think he’s been both, he did enact help from 
the university system in his construction of the finances for this state 
and he was very satisfied with that. But in the end this committee felt 
that the Ways and Means Committee of the House and Senate do a fine 
job if I may say so myself and ask that the body support the motion of 
Inexpedient to Legislate. Thank you, Mister President. 


(The Chair recognized Senator Feltes.) 


SENATOR FELTES: Thank you, Mister President. Mister President, St. 
Patrick’s Day is tomorrow, but there’s a little bit of malarkey here today. 
Little bit of blarney too. This does not supplant the Ways and Means 
Committee, this is a nonpartisan revenue estimator position to inform 
the Ways and Means Committee to make a decision that it thinks is ap- 
propriate. I don’t know what we're afraid of, the econometric modeling 
that could inform us? Fact based revenue projections, are we afraid of 
that? Are we afraid of the fact that it’s a nonpartisan position? I don’t 
know what we're afraid of with this bill. Other states do it. The fact 
is the Democrats and Republicans have got revenue estimates way off 
in 2009 Democrats dramatically overshot it, had to come back in for a 
supplemental budget in 2010, 2015 Republicans dramatically undershot 
it. Could it inform us and help us? Absolutely. Other states do it, it 
makes sense, it’s good government. I’d encourage a no vote on the ITL. 
Thank you, Mister President. 


The question is on the adoption of the motion of Inexpedient to Legis- 
late. Adopted. 


SB 205-FN-A, establishing the small business jobs fund and tax credit. 
Ought to Pass, Vote 5-0. Senator Giuda for the committee. 


SENATOR GIUDA: Thank you, Mister President, members of the Sen- 
ate. I move Senate Bill 205 Ought to Pass. This bill establishes a new 
small business jobs fund act and a tax credit to be used against the 
Business Profits Tax, Business Enterprise Tax and Insurance Premium 
Tax. The non-refundable tax credit is available to taxpayers that make 
a credit eligible capital contribution to a small business jobs fund and 
are issued a tax credit certificate from the Department of Resources 
and Economic Development. The aggregate amount of tax credit eligible 
contributions approved by DRED Shall not exceed 60 million, and the 
approved investment authority should not exceed $100 million. Inves- 
tors won’t be able to take the tax credits, this is important, in year one 
or two, therefore any fiscal impact won’t be felt until at least fiscal year 
2021. If the credit cannot be fully utilized in years three through six, it 
may be carried forward. The fund will provide low interest loans to New 
Hampshire small businesses with less than 250 employees and not more 
than 10 million in net income for the preceding taxable year. The loans 
are capped at $5 million apiece. It’s important to note that most of these 
loans that go out go to companies that will not be able to get credit just 
because they’re either new or too small, from existing financial institu- 
tions. The other important thing to remember, though it says 10 million 
in net income and 250 employees, if the average employee size for the 
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companies receiving these benefits of this fund is thirty-seven employees. 
That fits perfectly into New Hampshire’s needs for small business. This 
legislation provides an opportunity to improve access to capital small 
businesses, continue to grow jobs in our state. The Ways and Means 
Committee asks your support for the motion of Ought to Pass. Thank 
you, Mister President. 


The question is on the adoption of the motion of Ought to Pass. Adopted, 
bill ordered to the Committee on Finance (Rule 4-5). 


SB 206-FN, relative to wagering on historic horse racing. 
Ought to Pass with Amendment, Vote 5-0. Senator D’Allesandro for the 
committee. 


Senate Ways and Means 
March 8, 2017 
2017-0806s 

08/10 


Amendment to SB 206-FN 


Amend the bill by inserting after section 6 the following and renumber- 
ing the original sections 7-9 to read as 11-13, respectively: 


7 Pari-Mutuel Pools on Simulcast Racing. Amend RSA 284:22-a, II(d) 
to read as follows: 

(d) Notwithstanding subparagraph II(a), an individual, association, 
partnership, joint venture, corporation, or other organization or entity 
may be issued a license to conduct simulcasting without conducting live 
horse racing at a location in Cheshire county, provided such person or 
entity applies for, and is issued, a license to conduct live horse racing at 
such location in Cheshire county, complies with other provisions of this 
chapter with regard to application and issuance of such license, makes 
such election with the approval of the commission, and such person or 
entity has submitted an economic development plan to the commission 
to conduct a live horse racing meet in Cheshire county within [86] 48 
months of the granting of a license. If no live horse racing is conducted 
within the [36-] 48-month period the license to receive simulcast wagers 
shall be revoked. The commission shall adopt regulations regarding the 
criteria of the proposed economic development plan prior to issuance of 
any approval. 

8 Pari-Mutuel Pools; Tax. Amend RSA 284:23, I(c) to read as follows: 

(c) Any amounts so paid to the state treasurer by any person, asso- 
ciation, or corporation licensed to simulcast a running horse race or run- 
ning horse meet under this chapter collected in Cheshire county shall be 
held in escrow for a period of not more than [86] 48 months by the state 
treasurer. If any person, association, or corporation licensed under this 
chapter has commenced to hold a live race meet within the [36-] 48-month 
period the escrowed amounts shall be paid to the lottery commission to 
offset any expenses incurred for the services required to hold such meet. 
If there is no live race meet within the [86-] 48-month period all sums so 
escrowed shall be for the use of the state. 

9 Pari-Mutuel Pools; Tax. Amend RSA 284:23, II(c) to read as follows: 

(c) Any amounts so paid to the state treasurer by any person, as- 
sociation, or corporation licensed to simulcast a harness horse race or 
harness horse race meet under this chapter collected in Cheshire county 
shall be held in escrow for a period of not more than [36] 48 months by 
the state treasurer. If any person, association, or corporation licensed 
under this chapter has commenced to hold a live race meet within the 
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[36] 48-month period the escrowed amounts shall be paid to the lottery 
commission to offset any expenses incurred for the services required to 
hold such meet. If there is no live race meet within the [36-] 48-month 
period all sums so escrowed shall be for the use of the state. 
10 Pari-Mutuel Pools; Tax. Amend RSA 284:28, III(c) to read as follows: 
(c) Any amounts so paid to the state treasurer by any person, asso- 
ciation, or corporation licensed to simulcast a dog race or meet under this 
chapter collected in Cheshire county shall be held in escrow for a period 
of not more than [86] 48 months by the state treasurer. If any person, 
association, or corporation licensed under this chapter has commenced 
to hold a live race meet within the [86-] 48-month period the escrowed 
amounts shall be paid to the lottery commission to offset any expenses 
incurred for the services required to hold such meet. If there is no live 
race meet within the [86-] 48-month period all sums so escrowed shall 
be for the use of the state. 


SENATOR D’ALLESANDRO: Thank you, Mister President. I move Senate 
Bill 206 Ought to Pass with Amendment. This bill allows for wagering on 
historic horse racing, which are races that have already been run. This 
bill will help boost pari-mutuel wagering, which has decreased signifi- 
cantly over the last decade, and create jobs. The committee extends the 
deadline by an additional twelve months for Hinsdale to create a track 
and introduce live horse racing. A group in Hinsdale was authorized to 
put together a gaming facility for off track betting. As a caveat, they were 
to open a race track and re-introduce standard bred racing. Because of 
complications that beset them, because of what had happened previous 
to their opening by another entity in Hinsdale, they had to put up more 
money to make it happen. We gave them a twelve month extension. It was 
important that we do that because they’re interested in doing something 
for the community and trying to bring back standard bred racing to an 
area that had it for a long period of time. I hope that you will support the 
motion of Ought to Pass with Amendment. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with Amend- 
ment. Adopted, bill ordered to the Committee on Finance (Rule 4-5). 


Senator Morse is in opposition to the motion of Ought to Pass with Amend- 
ment on SB 206-FN. 


SB 207-FN-A, relative to the tax on chewing tobacco. 
Ought to Pass, Vote 3-2. Senator Sanborn for the committee. 


Senator Sanborn moved to Lay on the Table SB 207-FN-A. Adopted. 
Senator Lasky is excused for the day. 


SB 208-FN, establishing a working families property tax refund program. 
Inexpedient to Legislate, Vote 3-2. Senator Daniels for the committee. 


SENATOR DANIELS: Thank you, Mister President. I move Senate Bill 
208 Inexpedient to Legislate. This bill sought to establish a property tax 
refund program for working families who claimed the federal child and 
dependent care tax credit. Because a statewide property tax is retained 
locally, the bill proposes payment of the refunds from the education trust 
fund. The Department of Revenue Administration testified they would 
need additional positions in order to administer the bill. I therefore ask 
for your support for the motion of Inexpedient to Legislate. Thank you, 
Mister President. 


(The Chair recognized Senator Feltes.) 
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SENATOR FELTES: Thank you, Mister President. Mister President, I 
rise in opposition to the motion of Inexpedient to Legislate. I think we’ve 
all recognized that we have a property tax situation that’s affecting work- 
ing families in the state. Right now we have an existing low to moderate 
income property tax credit program. This working family’s property tax 
credit dovetails off of that existing program, and for those who are eli- 
gible for the federal child and dependent care tax credit, they’re eligible 
for this property tax credit. Just simply submit your eligibility and you 
get a property tax credit. Why is that important? Well it’s important 
because child care is one of the highest costs for working families, that 
and housing. They’re the two highest costs for working families. And 
second it’s for those families who have dependents, either a child with 
disabilities or a spouse that needs in-home care and help; those folks are 
eligible for this federal child and dependent care tax credit and we ought 
to be able look at ways to have working families afford their homes, 
afford child care and afford dependent care. That’s what this is all about 
Mister President; you know twenty-one other states have dovetailed off of 
the federal tax credits. We haven’t. We haven’t done anything for working 
families and property tax credits. I spent a lot of time working on this 
bill, I believe last year it failed 13-11 in this chamber with ten Democrats 
and one Republican voting for it, but look, I don’t know why it ended 
up being kind of a partisan issue. It’s not a partisan issue, property tax 
relief, property tax credits for working families, how is that partisan? It’s 
really befuddling to me Mister President, we’ve done enough taxes and 
tax cuts for the wealthiest among us, it’s time we start providing some 
property tax relief for working families. That’s what this bill does, that’s 
why I think we ought to support it, Mister President. It’s been worked 
on for a couple of years. It’s ready to go. Let’s vote down ITL and let’s 
moved forward. Thank you, Mister President. 


(The Chair recognized Senator Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. I rise and ask the 
body to support the committee amendment and Senator Daniels recom- 
mendation of Inexpedient to Legislate. I recognize two years ago when 
Senator Hosmer put this bill in and this year when the good Senator from 
District number 15 put the bill in. Look, every one of us want to make 
sure that we can put more money into everyday people’s pockets, because 
our state has become too expensive. We also have to recognize, though, 
that just due to the mechanics of this bill it would only provide relief to 
someone who owns a house. And we know that people, typically those who 
are of lower income aren’t property owners, but they’re renters. So we’d 
end up to be providing a financial compensation for just homeowners and 
not actually helping those which many of us think of as probably just as 
if not more in need which would be renters. So again, based purely on 
the mechanics of the bill, but not the great efforts of the good Senator 
from District number 15, I ask that the body continue to support the ITL. 
Thank you, Mister President. 


(The Chair recognized Senator Kahn.) 


SENATOR KAHN: Quickly, thank you, Mister President. I just, people 
on fixed incomes that go into retirement are stuck in fixed incomes, they 
are in lower income brackets. There’s an opportunity and I guess I, if I’m 
incorrect on that please point that out. But, boy, we’re losing people by the 
dozens and relative to the crush of the property tax, and if this is going to 
help those who are in that bracket, find themselves fixed income and can’t 
pay taxes, think that it’s cheaper to live out of state, well I’m in on this. 
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(The Chair recognized Senator Fuller Clark for a question of Senator Feltes.) 


SENATOR FULLER CLARK: It’s my understanding, thank you very 
much the good Senator from District 15. The question was raised about 
renters, but as I was reviewing the testimony here I see that there is 
a companion program for the Governor’s budget that would provide as- 
sistance to renters. Is that correct? 


SENATOR FELTES: Thank you, Senator. Governor Sununu, in his budget, 
has made a proposal to supplement our child care scholarship program. 
I think his proposal’s a good one, it needs to be supplemented. Hopefully 
that would make it through the budget process in the House and into the 
Senate. It’s also that same version is in Representative Rosenwald’s bill, 
which I believe a number of people in this chamber have co-sponsored. 
The child care scholarship program Mister President, reaches families at 
or below 250 percent of federal poverty guidelines, helps them with child 
care. In terms of this bill, this is about helping people stay in their home. 
Working families who have child care expenses dependent care expenses 
and I would add this, Senator Fuller Clark; this is about attracting and 
keeping young people and young working families in our state which is 
demographically and economically needed. We want them to be able to 
afford to stay in their home and afford child care. We've got to start doing 
something about this. That’s what this bill’s all about. 


SENATOR FULLER CLARK: Thank you, so very much. 
(The Chair recognized Senator Daniels for a question of Senator Kahn.) 


SENATOR DANIELS: Thank you for taking my question. When the mem- 
bers of a community have the opportunity to vote and set their own tax 
rate, but they can’t say no, why do you believe that it’s the responsibility 
of the state to fund their excessive spending? 


SENATOR KAHN: I think we are faced with choices and it’s beginning 
to just suck the air out of the room of how to address other needs in 
communities. Whether that’s police, fire, other kinds of things. I think 
we're getting a little bit diverted, and maybe I started down the path. 
I think that this is aiming at trying to help lower income folks. Lower 
income folks have been coming to town meetings and deliberative ses- 
sions and just putting stories into this that are very personal and really 
affecting families and their ability to make ends meet. They want to 
support their community, and I think sometimes we need to be helping 
to support them. One of the ways that we could do that...and I don’t 
want to go down the path...I don’t want to go too far in suggesting the 
options. I would say to the Senator from District 11, who chairs the 
Finance Committee, let’s find some ways that we can do this. There are 
retirement downshifting’s that are adding to the property tax burden. 
We're doing this in the regular way and I just...so, enough. I feel that 
the property tax is the place to try to initiate some legislative action 
and this is one place to do it. 


SENATOR DANIELS: Thank you. 
The question is on the adoption of the motion of Inexpedient to Legislate. 
A roll call was requested by Senator Feltes, seconded by Senator Soucy. 


The following Senators voted Yes: Giuda, Bradley, Gray, French, Ward, 
Sanborn, Daniels, Avard, Carson, Reagan, Birdsell, Gannon, Innis, Morse. 


The following Senators voted No: Woodburn, Watters, Hennessey, Kahn, 
Feltes, Soucy, D’Allesandro, Fuller Clark. 
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The following Senators were excused: Lasky, McGilvray. 
Roll Call, Yeas: 14 - Nays: 8. Adopted. 


SB 244-FN-A, relative to exemption of income from taxation under the 
tax on interest and dividends. 

Ought to Pass with Amendment, Vote 3-2. Senator Sanborn for the com- 
mittee. 


Ways and Means 
March 8, 2017 
2017-0811s 
01/10 


Amendment to SB 244-FN-A 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 
1 Who Taxable. Amend RSA 77:3, I to read as follows: 
I. Taxable income is that income received from interest and dividends 
during the tax year prior to the assessment date by: 

(a) Individuals who are inhabitants or residents of this state for 
any part of the taxable year whose gross interest and dividend income 
from all sources, including income from a qualified investment company 
oie il to RSA 77:4, V, exceeds [$2;406] $10,000 during that taxable 
period. 

(b) Partnerships, limited liability companies, and associations, the 
beneficial interest in which is not represented by transferable shares, 
whose gross interest and dividend income from all sources exceeds [$2;406] 
$10,000 during the taxable year, but not including a qualified investment 
company as defined in RSA 77-A:1, XXI, or a trust comprising a part of 
an employee benefit plan, as defined in the Employee Retirement Income 
Security Act of 1974, section 3. 

(c) Executors deriving their appointment from a court of this state 
whose gross interest and dividend income from all sources exceeds [$2,400] 
$10,000 during the taxable year. 

2 Interest and Dividends Tax; Exemptions RSA 77:5 is repealed and 
reenacted to read as follows: 

77:5 Exemptions. Each taxpayer shall have an exemption from income 
of $10,000. 

3 Applicability. This act shall apply to taxable periods ending on or 
after December 31, 2017. 

4 Effective Date. This act shall take effect upon its passage. 


SENATOR SANBORN: Thank you, Mister President. Mister President 
I move Senate Bill 244 Ought to Pass with Amendment. Mister Presi- 
dent, sometimes we actually save the best for last. You know I heard 
my good friend from Senate District 10 speaking a few minutes ago about 
his concern about people on a fixed income, that don’t have a lot of extra 
resources, that he was concerned that they might be moving out of the 
state to Florida. I also think very fondly of all the great times I spend 
with my good friend, the Senator in District number 1, but also recog- 
nize when we travel around the North Country we see how economically 
challenged that area is; great paper mills, great thriving industries that 
have been around forever, dried up and gone. Mister President, what 
this bill actually does is it specifically looks to actually help the middle 
class, to actually help our elderly, to help people who we talk every day, 
we need to find a way to provide for them and we have this discussion 
every single day. Mister President, what I’m talking about is the interest 
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and dividends tax. We know all these people living on fixed incomes that 
lost those big retirements in multiple recessions, that don’t have a lot of 
money and they live just on that interest and dividends that they get. 
Today in the state of New Hampshire we begin taxing that interest and 
dividends at $2,400 an individual, $4,800 for a couple. We are nowhere 
near the federal poverty level. So what we look to do, Mister President, 
is actually to increase this number, not even to the FPL, not even to 
the FPL. Just a little bit of increase to help those people with modest 
incomes and provide them that ability that they can pay their bills, 
they can stay in their houses. So what this bill looks to do is to increase 
the deduction and exemption from interest and dividends tax from the 
$2.400, 4,800 for a couple, up to $10,000, $20,000 for a couple. Again 
even $10,000 is below the federal poverty level. So this is something I 
hope that on a bipartisan matter, we’re going to all come together and 
actually pass something that’s going to help everyday people who are 
retired and might be struggling with their bills. Now Mister President, 
what I will tell you is that from the introduction of the bill, we actually 
made a significant decrease in the deduction because we did have some 
concerns about not wanting to dig too far in the potential revenue and 
it’s my hope that we can pass this bill and send it over to Finance where 
we actually might have an interesting conversation about how to make 
the bill even better. And with that I ask the body’s support so we can all 
say we’ve come together to pass relief for everyday working people and 
seniors, keep them in New Hampshire so they’re not going to Florida. 
Let them stay in their homes, and please join me and the committee 
with a motion of Ought to Pass. Thank you, Mister President. 


(The Chair recognized Senator D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, I rise in opposition, and first let me state I do pay the income tax, 
the interest and dividends tax and this would certainly help me. I’m happy 
to pay the tax. I’m on a moderate income, I’m retired; my wife and I collect 
dividends, interest and dividends from our investments over the course 
of years. This tax was instituted in 1923. It’s worth $15.6 million to the 
state of New Hampshire. You only pay it when you're getting dividends. 
This amendment would eliminate the exemption for the blind, the el- 
derly and the disabled— kind of crazy. I think this tax; you only pay it 
when you earn the dividends, alright? I mean let’s think about it. The 
exemptions, the wealthiest people in this state won’t be paying any taxes. 
You increase the exemptions to twenty grand? We had testimony by an 
individual who came and said by doing this you’re going to make me a 
lot of money. You’re going to make me a lot of money. Come on, it’s not 
excessive, it’s been around since 1923, it’s worth $15.6 million. We can’t 
take that kind of a hit. You know this isn’t a situation where you reduce 
the tax and you get more money. This one here you reduce it and you 
get less, you get less because the big hitters pay less, the little guy, the 
elderly, the blind, the disabled, they don’t make a lot of dividends. The 
big hitters make tons of dividends, and why shouldn’t they pay their fair 
share? I think this is the wrong way to go. Thank you, Mister President. 


(The Chair recognized Senator Feltes.) 


SENATOR FELTES: I just wanted to echo a couple things the Dean said, 
that the general fund hit on this amendment going to 10,000, it’s $15.6 
million per year, out of the general fund, and there’s nothing in here 
that pays for it. I want to make it clear that this amendment, this bill 
deletes, it erases, it eliminates the additional exemption for the disabled, 


514 SENATE JOURNAL 16 MARCH 2017 


the blind and for seniors, the 1,200 bucks. It deletes that. Historically 
there’s been an exemption level and there’s been an additional exemption 
of 1,200 bucks for the disabled, seniors and blind, that’s erased in this 
bill. Lastly there’s this notion that this is going to help low to middle 
income people; sent this to the institute of taxation and economic policy 
to evaluate our returns and evaluate the impact. Their analysis indicates 
that over 68 percent, over 68 percent of the benefit of this tax cut goes 
to the wealthiest 20 percent in the state. So, once again we’re cutting 
taxes for those at the top, we’re not approving working families property 
tax credits, we’re not doing what I think the people who sent us here to 
do, looking out for them, the low to middle income folks, especially at a 
time that increased income and inequality. We ought to vote this down, 
it favors the top and it erases the disabled, blind and senior exemptions. 
Thank you, Mister President. 


(The Chair recognized Senator Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. First I apologize, 
I also must declare a conflict, but I think my form covers it and I’ll still 
be participating and my apologies to the body. I forgot a comment and 
I want to dispel some information that my colleagues might be using in 
an inappropriate manner. Today, there’s a $2,400 exemption for interest 
and dividends. There is an additional $1,200 for people who are blind, 
elderly or disabled bringing their total deduction if I’m doing my math 
right, up to $3,600. This bill brings it up to $10,000. It is not eliminat- 
ing anything it is providing an additional benefit. It’s a math equation 
Mister President, and I think it’s important to note that if the total de- 
duction yesterday was $3,600 and with passage of this bill would be 
$10,000, we’re providing a significant benefit to the blind, the disabled 
and the elderly. I’d also like to note Mister President that this tax brings 
in about $120 million a year, not 15. The impact would be 15, so we’re 
only going after truly the lowest level, the people who make the least 
amount of money. We're very fortunate in our state. We’ve got a couple 
billionaires, we've got people who make a lot of money. They still pay 
the tax. They're bringing in more than $10,000 a year in interest and 
dividends, and in fact they’re bringing in $110 million in dividends. 
They'll still pay. This is an exemption and deduction for the lowest of 
the payers, the lowest of the income levels. People who are elderly on 
a fixed income, which proliferate the North Country, proliferate this 
entire state. People who are struggling to make ends meet; we’ve been 
talking about this all day, we talk about this every single week. When 
are we going to do something for everyday hardworking people? When 
are we going to do something for the elderly? When are we going to do 
something for people that don’t have a lot of assets or a lot of money? 
Well Mister President, today is that day and I hope the body supports 
the recommendation. Thank you very much. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. 


A roll call was requested by Senator Giuda, seconded by Senator Sanborn. 


The following Senators voted Yes: Giuda, Gray, French, Ward, Sanborn, 
Daniels, Avard, Carson, Reagan, Birdsell, Gannon, Innis, Morse. 


The following Senators voted No: Woodburn, Watters, Hennessey, Kahn, 
Feltes, Soucy, D’Allesandro, Fuller Clark. 


The following Senators filed a Declaration of Intent: Bradley 
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The following Senators were excused: Lasky, McGilvray. 


Roll Call, Yeas: 13 - Nays: 8. Adopted, bill ordered to the Committee on 
Finance (Rule 4-5). 


Recess. Out of recess. 


HEALTH AND HUMAN SERVICES 

SB 234-FN, relative to hypodermic syringes and needles containing resid- 
ual amounts of controlled drugs and authorizing the operation of syringe 
service programs in New Hampshire. 

Ought to Pass with Amendment, Vote 5-0. Senator Gray for the com- 
mittee. 


Health and Human Services 
March 8, 2017 

2017-0789s 

01/04 


Amendment to SB 234-FN 
Amend the bill by replacing all after section 3 with the following: 


4 Controlled Drug Act; Disposal of Controlled Drugs in Possession of 
Practitioner. Amend RSA 318-B:17-a to read as follows: 

318-B:17-a Disposal of Controlled Drugs in Possession of Practitioner. 
No person other than the pharmacy board, its officers, agents, and in- 
spectors is authorized to destroy any out-dated, deteriorated, excessive 
or otherwise unwanted or confiscated controlled drugs which are in the 
possession of a practitioner, veterinarian, pharmacy, peace officer, nurs- 
ing home, manufacturer, wholesaler, clinic, or laboratory or hospital. No 
payment shall be made to any person or institution for any drug sur- 
rendered for destruction. A record shall be maintained which indicates 
the name, strength, and quantity of all drugs destroyed; the place and 
manner of destruction; the date and time destroyed; the name of the 
practitioner or institution surrendering the drugs; and the signature and 
title of the person witnessing destruction. Such records shall conform to 
any federal requirements and shall be open to inspection by all federal 
or state officers charged with the enforcement of federal or state con- 
trolled drug laws. This section shall not apply to residual amounts 
in Laine i syringes and needles. 

5 Controlled Drug Act; Penalties; Exception Added. Amend the intro- 
ductory paragraph of RSA 318-B:26, I(c) to read as follows: 

(c) Except for residual amounts in hypodermic syringes and 
needles, in the case of a violation involving any of the following, a person 
may be sentenced to a maximum term of imprisonment of not more than 
7 years, a fine of not more than $100,000, or both. If any person commits 
such a violation after one or more prior offenses as defined in RSA 318- 
B:27, such person may be nenienee to a maximum term of imprisonment 
of not more than 15 years, a fine of not more than $200,000, or both: 

6 New Subparagraph; Controlled Drug Act; Penalties. Amend RSA 
318-B:26, I by inserting after subparagraph (d) the following new sub- 
paragraph: 

(e) In the case of a violation involving a hypodermic syringe or 
needle containing a residual amount of a controlled substance, as de- 
fined in RSA 318-B:1, XXIX-a, a person may be sentenced to a maxi- 
mum term of imprisonment of not more than 6 months, a fine of not 
more than $2,000, or both. 

7 New Subparagraph; Controlled Drug Act; Penalties. Amend RSA 318- 
B:26, II by inserting after subparagraph (e) the following new subparagraph: 
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(f) In the case of a violation involving a hypodermic syringe or needle 
containing a residual amount of a controlled substance, as defined in RSA 
318-B:1, XXIX-a, a person shall be guilty of a misdemeanor, 

8 Repeal. RSA 318:52-d, recording and filing of prescriptions for hy- 
podermic syringes and needles, is repealed. 
9 New Subdivision; Syringe Service Programs. Amend RSA 318-B by 
inserting after section 42 the following new subdivision: 
Syringe Service Programs 
318-B:43 Syringe Service Programs Authorized. 

I.(a) The following entities, if self-funded, may operate a syringe ser- 
vice program in New Hampshire to prevent the transmission of disease 
and reduce morbidity and mortality among individuals who inject drugs, 
and those individuals’ contacts: 

(1) Federally qualified health centers. 

(2) Community health centers. 

(3) Public health networks. 

(4) AIDS service organizations. 

(5) Substance misuse support or treatment organizations. 

(6) Community based organizations. 

(b) The commissioner of the department of health and human ser- 
vices shall adopt rules, pursuant to RSA 541-A, further defining the enti- 
ties in subparagraph (a). 

II. Any entity operating a syringe service program in New Hamp- 
shire shall: 

(a) Provide referral and linkage to HIV, viral hepatitis, and sub- 
stance use disorder prevention, care, and treatment services, as ap- 
propriate. 

(b) Coordinate and collaborate with other local agencies, organiza- 
tions, and providers involved in comprehensive prevention programs for 
people who inject drugs to minimize duplication of effort. 

(c) Attempt to be a part of a comprehensive service program that 
may include, as appropriate: 

(1) Providing sterile needles, syringes, and other drug prepara- 
tion equipment and disposal services. 

(2) Educating and counseling to reduce sexual, injection, and over- 
dose risks. 

(3) Providing condoms to reduce risk of sexual transmission of 
viral hepatitis, HIV, or other STDs. 

4) Screening for HIV, viral hepatitis, STDs, and tuberculosis. 

(5) Providing naloxone to reverse opioid overdoses. 

(6) Providing referral and linkage to HIV, viral hepatitis, STD 
and tuberculosis prevention, treatment, and care services, including an- 
tiretroviral therapy for hepatitis C virus (HCV) and HIV, pre-exposure 
prophylaxis (PrEP), post-exposure prophylaxis (PEP), prevention of moth- 
er-to-child transmission, and partner services. 

(7) Providing referral and linkage to hepatitis A virus (HAV) and 
hepatitis B virus (HBV) vaccination. 

(8) Providing referral and linkage to and provision of substance use 
disorder treatment including medication assisted treatment for opioid use 
disorder which combines drug therapy such as methadone, buprenorphine, 
or naltrexone with counseling and behavioral therapy. 

(9) Providing referral to medical care, mental health services, 
and other support services. 

(d) Posting its address, phone number, program contact informa- 
tion, if appropriate, hours of operation, and services offered on its In- 
ternet website. 
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(e) Reporting quarterly to the department, which report shall in- 

clude the following information regarding the program’s activities: 

(1) Number of needles/syringes distributed. 

(2) Number of needles/syringes taken back. 

(3) Number of HIV tests performed or delivered by the program. 

(4) Number of HCV tests performed/delivered by program. 

(5) Delivery of substance misuse treatment/care. 

(6) Delivery of HIV care. 

(7) Delivery of HCV care. 

(8) Number of referrals to substance misuse treatment/services. 

(9) Number of referrals to HIV testing. 

(10) Number of referral to HCV testing. 

(11) Number of referrals to HIV care. 

(12) Number of referrals to HCV care. 

318-B:44 Syringe Service Programs; Affirmative Defense. It is an af- 
firmative defense to prosecution under this chapter for possession of a 
hypodermic syringe or needle that the item was obtained through par- 
ticipation in a syringe service program. The affirmative defense shall 
be proved by the defendant by a preponderance of the evidence. It shall 
not be necessary for the state to negate any such fact in any criminal 
complaint, information, indictment, or other pleading or in any trial, 
hearing, or other proceeding. Nothing in this section shall be construed 
to limit a prosecution for the possession, manufacture, or distribution 
of a controlled substance or any violation of RSA 318-B. 

10 Effective Date. This act shall take effect upon its passage. 


2017-0789s 


AMENDED ANALYSIS 
This bill: 
I. Exempts residual amounts of controlled substances in hypodermic 
syringes and needles from the provisions of the controlled drug act. 


II. Authorizes persons other than pharmacists to dispense hypodermic 
syringes and needles and allows them to be sold in retail establishments 
other than pharmacies. 


III. Adds certain penalties. 


IV. Authorizes the operation of syringe service programs in New 
Hampshire. 


SENATOR GRAY: Thank you, Mister President. I move Senate Bill 
234 Ought to Pass with Amendment. This bill would allow the creation 
of the syringe exchange program in New Hampshire. It is important 
because as New Hampshire continues to fight against the opioid epi- 
demic, we are seeing a rapid increase in the spread of disease such as 
HIV and Hepatitis. The committee heard testimony that in 2016, 70 
percent of the patients treated at the Catholic Medical Center for drug 
abuse testing positive for Hepatitis. We need to do better. Currently 
there is no incentive for the safe disposal of used needles because of 
the risk of prosecution. This has too many used needles being found in 
our public places such as parks and school grounds putting the public 
at risk. Please support the committee’s recommendation of Ought to 
Pass with Amendment. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 
Senator Bradley offered a Floor Amendment. 
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Sen. Bradley, Dist 3 
March 16, 2017 
2017-0907s 

01/04 


Floor Amendment to SB 234-FN 
Amend the bill by replacing all after section 3 with the following: 


4 Controlled Drug Act; Disposal of Controlled Drugs in Possession of 
Practitioner. Amend RSA 318-B:17-a to read as follows: 

318-B:17-a Disposal of Controlled Drugs in Possession of Practitioner. 
No person other than the pharmacy board, its officers, agents, and in- 
spectors is authorized to destroy any out-dated, deteriorated, excessive 
or otherwise unwanted or confiscated controlled drugs which are in the 
possession of a practitioner, veterinarian, pharmacy, peace officer, nurs- 
ing home, manufacturer, wholesaler, clinic, or laboratory or hospital. No 
payment shall be made to any person or institution for any drug sur- 
rendered for destruction. A record shall be maintained which indicates 
the name, strength, and quantity of all drugs destroyed; the place and 
manner of destruction; the date and time destroyed; the name of the 
practitioner or institution surrendering the drugs; and the signature and 
title of the person witnessing destruction. Such records shall conform to 
any federal requirements and shall be open to inspection by all federal 
or state officers charged with the enforcement of federal or state con- 
trolled drug laws. This section shall not apply to residual amounts 
in hypodermic syringes and needles. 

5 New Subparagraph; Controlled Drug Act; Penalties. Amend RSA 318- 
B:26, II by inserting after subparagraph (e) the following new subpara- 


graph: 

(f) In the case of a residual amount of a controlled substance, as de- 
fined in RSA 318-B:1, XXIX-a, a person shall be guilty of a misdemeanor 
if the person is not part of a service syringe proerat under RSA 318-B:43. 

6 Repeal. RSA 318:52-d, recording and filing of prescriptions for hy- 
podermic syringes and needles, is repealed. 
7 New Subdivision; Syringe Service Programs. Amend RSA 318-B by 
inserting after section 42 the following new subdivision: 
Syringe Service Programs 
318-B:43 Syringe Service Programs Authorized. 

I.(a) The following entities, if self-funded, may operate a syringe 
service program in New Hampshire to prevent the transmission of dis- 
ease and reduce morbidity and mortality among individuals who inject 
drugs, and those individuals’ contacts: 

(1) Federally qualified health centers. 

(2) Community health centers. 

(3) Public health networks. 

(4) AIDS service organizations. 

(5) Substance misuse support or treatment organizations. 
(6) Community based organizations. 

(b) The commissioner of the department of health and human ser- 
vices shall adopt rules, pursuant to RSA 541-A, further defining the 
entities in subparagraph (a). 

a Any entity operating a syringe service program in New Hampshire 
shall: 

(a) Provide referral and linkage to HIV, viral hepatitis, and sub- 
stance use disorder prevention, care, and treatment services, as appro- 
priate. 
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(b) Coordinate and collaborate with other local agencies, organiza- 
tions, and providers involved in comprehensive prevention programs for 
people who inject drugs to minimize duplication of effort. 

(c) Attempt to be a part of a comprehensive service program that 
may include, as appropriate: 

(1) Providing sterile needles, syringes, and other drug prepara- 
tion equipment and disposal services. 

(2) Educating and counseling to reduce sexual, injection, and over- 
dose risks. 

(3) Providing condoms to reduce risk of sexual transmission of 
viral hepatitis, HIV, or other STDs. 

4) Screening for HIV, viral hepatitis, STDs, and tuberculosis. 

(5) Providing naloxone to reverse opioid overdoses. 

(6) Providing referral and linkage to HIV, viral hepatitis, STD 
and tuberculosis prevention, treatment, and care services, including an- 
tiretroviral therapy for hepatitis C virus (HCV) and HIV, pre-exposure 
prophylaxis (PrEP), post-exposure prophylaxis (PEP), prevention of moth- 
er-to-child transmission, and partner services. 

(7) Providing referral and linkage to hepatitis A virus (HAV) and 
hepatitis B virus (HBV) vaccination. 

(8) Providing referral and linkage to and provision of substance use 
disorder treatment including medication assisted treatment for opioid use 
disorder which combines drug tg such as methadone, buprenorphine, 
or naltrexone with counseling and behavioral therapy. 

(9) Providing referral to medical care, mental health services, 
and other support services. 

(d) Posting its address, phone number, program contact information, 
if cl deme hours of operation, and services offered on its Internet 
website. 

(e) Fopeons quarterly to the department, which report shall in- 
clude the following information regarding the program’s activities: 

(1) Number of needles/syringes distributed. 

(2) Number of needles/syringes taken back. 

(3) Number of HIV tests performed or delivered by the program. 

(4) Number of HCV tests performed/delivered by program. 

(5) Delivery of substance misuse treatment/care. 

(6) Delivery of HIV care. 

(7) Delivery of HCV care. 

(8) Number of referrals to substance misuse treatment/services. 

(9) Number of referrals to HIV testing. 

(10) Number of referral to HCV testing. 

(11) Number of referrals to HIV care. 

(12) Number of referrals to HCV care. 

318-B:44 Syringe Service Programs; Affirmative Defense. It is an af- 
firmative defense, as provided in RSA 626:7, to prosecution for possession 
of a hypodermic syringe or needle that the item was obtained through 
-gantoneg he in a syringe service program. Nothing in this section shall 

e construed as an affirmative defense for any offense other than as set 
forth under RSA 318-B:26, II, (f). 

8 Effective Date. This act shall take effect upon its passage. 


2017-0907s 


AMENDED ANALYSIS 
This bill: 
I. Exempts residual amounts of controlled substances in hypodermic 
syringes and needles from the provisions of the controlled drug act. 
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II. Authorizes persons other than pharmacists to dispense hypodermic 
syringes and needles and allows them to be sold in retail establishments 
other than pharmacies. 


III. Authorizes the operation of syringe service programs in New 
Hampshire. 


Recess. Out of recess. 


SENATOR BRADLEY: Thank you very much. The reason that I had asked 
for Special Order this bill is not everybody has seen the floor amendment, 
so it’s at your leisure whether you want to recess or give me a chance to 
explain it. I think I can explain it fairly easily. A little background; we 
had a bill, we tried to negotiate with law enforcement and substance abuse 
advocacy groups, like New Futures, to make sure that in particular if there 
was criminal intent, not needle exchange, people could be charged with 
that. That was the basis of the committee amendment. Unfortunately the 
drug czar, James Vara, who used to be the drug prosecutor at the Attorney 
General’s Office, did not review this bill at the time that the committee 
was introducing the amendment. He came to me two days ago, I think, 
or maybe even last night, I can’t remember at this point, and he had the 
changes that are incorporated in the floor amendment. Let me just tell 
you what those changes are and give you the rationale. He proposes to 
strike in the committee amendment sections 5 and 6, the rationale behind 
that was not the intent of stakeholders to potentially allow someone to 
sell residual amounts of a controlled drug in a hypodermic and syringe 
needle. We didn’t realize that that was the intent or the actual ramifica- 
tion of the language. I think everybody wants to see, you know, that out 
because it’s certainly not the intent to allow sale of residual amounts in 
a hypodermic needle. The second change is in the committee amendment 
which if you have the committee amendment in front of you, is on page 2 
starting in line 1, at the end of line 3 it adds the phrase guilty of a misde- 
meanor if they are not part of a New Hampshire syringe service program 
as defined by RSA 318-B:43. That’s the language that is added, that’s just 
a clarification to make sure that in the case of a residual amount that 
people have to be part of the needle exchange if they are going to get the 
benefit, if you will, of possession of a hypodermic syringe. And then the 
third change is on page 4 of the committee amendment, page 3 I’m sorry, 
line 26, it re-writes the syringe service program affirmative defense. This 
was part of the negotiations between New Futures and law enforcement. 
It just, it clarifies that anybody with possession of a hypodermic needle 
it was obtained through participation in the syringe service program, and 
nothing in the section will be construed as an affirmative defense for any 
offense other than those acts as set forth in RSA 318-B. James Vara is 
widely respected by everybody for the job that he did at the Attorney 
General’s Office, for the job that he’s doing as drug czar. He probably 
_ knows these statutes better than anybody. I think he has told me, and I 
know that my good friend from Manchester wants to talk to him about a 
specific issue also, that all of the parties, law enforcement and the public 
health advocacy groups are on board with this amendment. I’ve not had a 
chance to check it, it’s moved so fast, but rather than ask our good friends 
in Finance to deal with this amendment, I felt it would be appropriate 
to do it on the floor and anybody can call Mister Vara if they choose to. 
Thank you, Mister President. 


(The Chair recognized Senator Fuller Clark for a question of Senator 
Bradley.) 
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SENATOR FULLER CLARK: Yes I do. Senator Bradley, could you tell 
me the number of the amendment that you are reading from? 


SENATOR BRADLEY: 0907 and the committee amendment, I mean I 
don’t know if any of you have that, you have it on your tablets and that 
was the one I mistakenly cited at first, it’s 789s, it’s also in the calendar. 
But it doesn’t have the line numbers in the calendar. It’s on page 39 of 
the calendar. 


(The Chair recognized Senator Fuller Clark for a follow-up question of 
Senator Bradley.) 


SENATOR FULLER CLARK: So there’s some confusion on my part any- 
way when you referred to the changes and they don’t track with what 
you were talking about in relationship to the amendment that I have 
in front of me. 


Recess. Out of recess. 
Senator Bradley withdrew Floor Amendment 2017-0907s. 


SENATOR BRADLEY: I feel it would be best if I withdraw the amend- 
ment and Ill introduce it at the Finance Committee. I would ask anybody 
that has any questions about it to consult with Mister Vara. But please 
pass the bill. I think it goes without saying as our friend from Rochester 
talked about the need. I think it’s been well established for public health 
purposes combatting Hepatitis-C, HIV, kids in playgrounds, kids in Little 
League facilities, fire fighters picking up needles. We need this kind of 
a program especially in the middle of a heroin epidemic. We'll fix this 
up in Finance. Thank you, Mister President. 


(The Chair recognized Senator Fuller Clark.) 


SENATOR FULLER CLARK: Yes I’d just like to respond, and thank you. 
I don’t believe that there’s any objections to the changes that you were 
proposing, it’s just the way it was explained to us, we don’t even have 
a page 4 and so that’s the concern, and I appreciate your being willing 
to address it before the Finance Committee. 


PRESIDENT MORSE: I think he got that message. 


SENATOR BRADLEY: If I can explain it again, the Committee Amend- 
ment had four pages, the Floor Amendment only has two because it only 
amends a handful of sections. 


(The Chair recognized Senator Daniels for a question of Senator Bradley.) 


SENATOR DANIELS: Could you direct me where in the bill it says that 
you could not set up a needle service exchange program within a school 
free drug zone? 


SENATOR BRADLEY: Right off the top of my head I can’t. That is my 
answer. 


SENATOR DANIELS: Thank you. 
(The Chair recognized Senator Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. I rise and ask the 
body to vote against passage of this legislation. I mean I can fully under- 
stand and appreciate there are people getting Hep-C and other diseases 
from using contaminated needles and other things. But we’re not Amster- 
dam, we’re not Switzerland. Do we want to be the state that’s called out 
as the needle exchange state? Where people who are addicted to heroin 
make it easier for them to go get drugs? I mean what’s the next bill that’s 
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going to come up? The state’s going to start selling a more pure form of 
heroin to make sure the fentanyl is out of it? Because we’re afraid that 
people are passing away from fentanyl? This isn’t discouraging drug use, 
it’s encouraging drug use. This isn’t solving our heroin problem, it’s ac- 
celerating it. Now I share the concern of our first responders picking up 
dirty needles, I share the concern that there are needles being found in 
playgrounds, but handing needles out for free like candy, letting people 
just come up and get more needles? What is that doing to slow down the 
rate of addiction? What is that doing to stop the number of new heroin 
addicts that we have? I’ve been very proud that until this year I’ve sat 
on every single healthcare and finance committee that we have had on 
drugs for the past four years. I consider myself to be reasonably knowl- 
edgeable for the problem we're having today. But are we truly going to 
sit here and make a decision that the state of New Hampshire is going 
to start giving away free needles in exchanges so people can shoot up? Is 
that where we've gone to, using an excuse of addiction as the ability for 
people just to get better access? This isn’t our state, this isn’t an answer 
to the drug epidemic. This is not going to make less heroin addicts. It’s 
going to make more. I implore the body to appreciate all the work that 
the committee has done, but to vote down this bill and if we’re going to be 
serious about turning off the faucet of creating more addicts in the state 
of New Hampshire, that we can find far better ways to utilize our time 
and resources, than by fitting up a program to make it more accessible. 
Thank you, Mister President. 


(The Chair recognized Senator Gray.) 


SENATOR GRAY: I would like to first respond to giving an answer to 
the Senator from District 11. If he looks at page 2 of the bill, starting 
on line 8 and going all the way down to line 18, lists the places that we 
can set up an exchange program at and certainly there are no schools 
listed there. Soon after my election I was watching Close Up, and Mister 
Vara was a guest on that. They asked him what is the one thing that 
you can do, or that the state can do, to help stem the drug crisis? And 
he said a needle exchange program. That program through the work of 
the fine representative up in our balcony was almost put through last 
time. There was an argument about— between the police chiefs, about 
the decriminalization of that small amount. Through the fine efforts of 
the people that were on that today, we have gotten a compromise that 
will work for the different people. We'll say consensus because remem- 
ber consensus means you can live with it, you can support it, not that 
everyone is totally happy with it. I met with the hospital president at 
Frisbee Memorial. And he says, I don’t care what you came to talk to 
me about, Jim. I want to talk to you about a needle exchange program. 
I’m putting together a pamphlet right now to teach people how to clean 
needles. Is that what we want? This bill gives you a safe reliable way 
to reduce cost to the state. How much does it cost to treat one person 
with HIV? How much does it cost to treat people with Hepatitis-C? In 
the introduction to the bill from Catholic Medical Center they said 70 
percent of the people that come in are infected. Are we going to let that 
continue? Thank you. 


(The Chair recognized Senator Hennessey.) 


SENATOR HENNESSEY: Thank you, Mister President. I just would like 
to respond also having as another member of the committee. First of all, 
one of the advantages of having needle exchange programs is the fact that 
that provides an easy access to substance use treatment as well. These 
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programs are designed to help people who are seeking treatment, and that 
comes with the territory. Secondly, there is absolutely no evidence that 
a needle exchange program increases the use of any of these substances, 
none. It no more than the sale of condoms increases one having sex. They 
are going to have sex and they are going to shoot up with heroin because 
they’re addicted. So what we’re looking for is a way for them not also to be 
spreading HIV, to be needing treatment for all kinds of other diseases that 
can come from this but in fact be able to also get treatment. Thank you. 


(The Chair recognized Senator Reagan.) 


SENATOR REAGAN: Thank you, Mister President. In 1980 as a first 
responder I heard the same, I didn’t hear arguments about how we’re in 
danger of it increasing activities, but it was an everyday problem every 
day in neighborhoods that I worked in, picking up needles on playgrounds 
and finding a way to safely dispose of needles. This is a public health is- 
sue. So this is not a behavioral issue since we’re so convinced that we can 
hammer our way out of the opioid crisis, but this is a simple matter of 
eliminating opportunities to spread infection. And this is a pretty cheap 
solution to just swap an infected needle for a clean needle. So the clean 
needle isn’t going to change anybody’s behavior, but by picking up the 
dirty needle we’ve reduced that opportunity for disease. So that’s what 
this is all about, this is a fifty year old practice to me. So I would endorse 
the amendment and the bill. 


(The Chair recognized Senator Daniels.) 


SENATOR DANIELS: Thank you. I’d just like to direct people to the 
same lines that the Senator from District 6 guided me to before, and 
what that lists there are the entities that can establish a needle exchange 
program, not the location. And I submit to you that a community based 
organization can still set up a needle exchange program within a drug 
free school zone. I sat as the Senate representative on the study com- 
mittee on needle exchange last fall, and I have to say it was probably 
one of my most frustrating experiences that I’ve been here. Because the 
Senator from District 17 was correct, and what we’re supposed to do is 
find a way to dispose of the needles that were spreading the Hepatitis 
and all the other things. But there really was zero interest in finding 
ways that we could actually dispose of them except through a needle 
exchange program. The chair of that study committee had already set 
the end goal and was just trying to formulate things. I mean there was 
no interest in talking about what you’re doing about diabetics. Can they 
exchange? Do you have to be a drug user? There were just so many things 
that were left unanswered. In the end if there was ever a final report 
that was issued out of the study committee, I don’t know what it was, 
because it wasn’t distributed to anyone. I don’t know if one was even 
submitted. The emails from the chair stopped before the deadline. So I 
stand against this, I think it still needs a lot more research and really 
determining just what we’re trying to accomplish through this. So thank 
you, Mister President. 


(The Chair recognized Senator D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, I think we all should have paid strict attention to what Senator 
Reagan said. He’s a first responder; he’s been involved in situations like 
this. I go around my neighborhood in the playgrounds and I see needles 
so I fully support the majority leader. I think he made an effort to ex- 
plain it. It was a little difficult, I understand that. But we should send 
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it to Finance, vote for it, send it to Finance and bring the amendment 
forward, and we'll make it right. It’s about time we support our leader- 
ship in this context. We all want to address the problem. We have an 
opportunity to work together to do it. Let’s do it. Let’s do it. Come into 
my area. I welcome you to come to my area and see what’s happening 
with regard to drugs, and the shootings that take place in my area on a 
nightly basis, on a nightly basis. There’s a problem, this is a methodol- 
ogy to help solve the problem. Let’s do it. I mean let’s not beat around 
the bush. We have, I think you make good sense, let’s follow it. But let’s 
do it. Thank you, Mister President. 


(The Chair recognized Senator Sanborn for a question of Senator Daniels.) 


SENATOR SANBORN: Senator, thank you for taking my question. I apolo- 
gize since I’ve got one of the oldest iPads in the building, my battery went 
dead about a week ago it seems like at this point. So if you have in the 
language of the bill, I mean I hear people talk, people who are advocating 
about it, that it’s going to help people get treatment and this is the way 
to get them better, but I don’t remember seeing when I last read the bill 
that there’s any requirement that we keep a record of who’s coming in 
for needle exchanges, that there’s some sort of a list or acknowledgment 
of heroin users coming in to use it and that there’s any sort of a directive 
for them to get treatment. Of course anyone can get treatment, there’s 
treatment available all over the state although I believe we need more 
treatment, but if we have a needle exchange program without any require- 
ment to get people into treatment who are exchanging needles, I’m trying 
to understand what the point would be. Can you see anything in the bill 
that requires treatment? 


SENATOR DANIELS: Reading through it quickly I thought that there 
was something in there about collecting names or something like that if 
that is the case I think you’re going to lose people there because they’re 
not going to want their name in there. I had another thought but I guess 
I just lost it. I just feel that there are things that could have been done 
as far as setting up safe disposal places, one thing that was brought 
forward in the study committee was that they felt that people out there 
were responsible but that there was no place to dispose of needles so 
they would throw them in the parks, in the trash and things like that. 
But there was no interest in going forward to establish areas where they 
could drop off, it was all about exchange. 


SENATOR SANBORN: Thank you, Senator. Thank you, Mister President. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. 


A roll call was requested by Senator Sanborn, seconded by Senator Bradley. 


The following Senators voted Yes: Woodburn, Giuda, Bradley, Watters, 
Hennessey, Gray, French, Ward, Kahn, Avard, Carson, Feltes, Reagan, 
Soucy, Birdsell, D’Allesandro, Fuller Clark, Gannon, Innis, Morse. 


The following Senators voted No: Sanborn, Daniels. 

The following Senators were excused: Lasky, McGilvray. 

Roll Call, Yeas: 20 - Nays: 2. Adopted, bill ordered to the Committee on 
Finance (Rule 4-5). 


CONSENT CALENDAR REPORTS REMOVED 


PRESIDENT MORSE: We are at the conclusion of the regular calendar 
and will take up the bill that was removed from the consent calendar. 
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JUDICIARY 
SB 231-FN, relative to status for part-time retired judges. 
Ought to Pass, Vote 5-0. Senator Gannon for the committee. 


SENATOR GANNON: Thank you, Mister President. I move that this bill 
Ought to Pass. This bill was requested by the Supreme Court and allows 
a part-time judge of the circuit court to retire under the provisions of 
RSA 100-A, and elect for senior active or judicial referee status. Chang- 
ing this statute will aid the state in our judge shortage and further the 
efficiency of our courts. Thank you, Mister President. 


(The Chair recognized Senator Soucy.) 


SENATOR SOUCY: Thank you, Mister President. Mister President, I 
rise in opposition to this motion because this bill is a mirror image of a 
bill that we killed just last year, Senate Bill 462. This bill would allow 
part-time judges to collect a pension, continue to work per diem, continue 
to work in private practice. It would create a special class of retirees who 
have benefits afforded to them that are not afforded to any of the other 
thousands of retirees. Now to be clear, these part-time judges, they’re not 
part of the judicial retirement system. They're part of the New Hampshire 
state retirement system, the one that we talked about earlier today, when 
we talked about trying to do in Senate Bill 219, $500 for one year COLA. 
Well this legislation would allow these judges to collect their full pension 
and still work for a $500 a day per diem, in addition to carrying on their 
private practice. This is just not fair. It’s not fair to the thousands of other 
retirees, and I opposed it last time, we defeated it last year. I would hope 
we could overturn this motion and defeat it again this time. And I just 
have to say there is another piece of legislation coming over from the 
House, House Bill 561, that deals with this issue of double dipping and 
it looks to stop it. And God, I’m waiting for the lightning to strike, but 
I actually agreed with the Union Leader editorial last Friday. It’s that 
we have to stop this double dipping of people collecting pensions and 
working part-time. It’s bad. I made it without being struck, I thank you 
and I ask all of you, please, please vote this bill down so we can offer an 
Inexpedient motion. 


(The Chair recognized Senator Carson.) 


SENATOR CARSON: Thank you, Mister President. My colleague from 
District 18 is correct we did have this bill last year. The problem was 
the language was not very clear. This bill was filed this year, the intent 
is the same but the language has been cleared up. There’re a couple 
things I’d like to point out: that court security officers and court bailiffs 
are already considered to be part-time employees that get benefits from 
the retirement system. All we’re doing is we’re adding eleven part-time 
judges. Every other judge is full time, full status. They are going to be 
subject to the same provisions that other employees that have retired 
are, and that they cannot exceed 32 hours in a normal calendar week, 
and they cannot exceed 1,300 hours in a calendar year. And I received a 
communication from Mister Zibel, and he says that a number of courts 
are going to be able to benefit from this, that the senior active status is 
that they can work up until the age of 70, and then afterwards they are 
seen as judicial referees, and that he’s specifically pointed out that the 
court in Manchester District Court is going to be a beneficiary as well 
as the court system up in the northern part of the state. The committee 
looked at this, we listened to the testimony, we did feel that it was ap- 
propriate because the language had been cleared up, so thank you very 
much, Mister President. 
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(The Chair recognized Senator Giuda for a question of Senator Carson.) 


SENATOR GIUDA: I’m not familiar with the judicial, whatever it is, 
referees. Are there non-judge referees and if are we not attracting them 
and if so why not? 


SENATOR CARSON: Thank you for the question. Usually the referees 
are marital masters, which can be a little bit of a controversy. We’ve had 
issues with marital masters over the years. So, I know, I know, but you 
know it gives the court— these are experienced judges that have retired, 
but they’re part-time judges, they’re not full time judges and they’re be- 
ing treated the same as a full-time judge. 


SENATOR GIUDA: Thank you. 
The question is on the adoption of the motion of Ought to Pass. 
A roll call was requested by Senator Birdsell, seconded by Senator Soucy. 


The following Senators voted Yes: Bradley, Gray, French, Ward, Avard, 
Carson, Gannon, Innis, Morse. 


The following Senators voted No: Woodburn, Giuda, Watters, Hennessey, 
Sanborn, Kahn, Daniels, Feltes, Reagan, Soucy, Birdsell, D’Allesandro, 
Fuller Clark. 


The following Senators were excused: Lasky, McGilvray. 
Roll Call, Yeas: 9 - Nays: 13. Failed. 
Senator Soucy moved Inexpedient to Legislate. Adopted. 


MOTION TO ADJOURN FROM EARLY SESSION 


Senator Bradley moved that the Senate adjourn from the Early Session, 
that the business of the Late Session be in order at the present time, that 
all bills and resolutions ordered to Third Reading be, by this resolution, 
read a third time, all titles be the same as adopted, and that they be 
passed at the present time. 


Adopted. Adjournment from the Early Session. 


LATE SESSION 
LIST OF RULE 6-25’S FOR THE DAY 


Senator Bradley: SB 244-FN-A 

Senator D’Allesandro: SB 244-FN-A 

Senator Fuller Clark: SB 244-FN-A 

Senator Gray: SB 220-FN, SB 247-FN-A 

Senator Hennessey: SB 244-FN-A 

Senator Lasky: SB 244-FN-A 

Senator Morse: SB 1-FN-A 

Senator Sanborn: CACR 8, SB 1-FN-A, SB 2-FN-A, SB 7-FN-L, SB 25, 
SB 55, SB 61, SB 68, SB 67, SB 71, SB 83-FN-L, SB 87-FN, SB 88-FN, 
SB 129, SB 182, SB 140, SB 143, SB 149, SB 152, SB 156, SB 162, SB 
179-FN-A, SB 183-FN, SB 188-FN, SB 190-FN, SB 193-FN, SB 195- 
FN-L, SB 197-FN-A, SB 198-FN, SB 199, SB 205-FN-A, SB 206-FN, 
SB 207-FN-A, SB 208-FN, SB 209-FN, SB 216-FN, SB 219-FN-A, SB 
220-FN, SB 222, SB 223-FN-A, SB 225-FN, SB 226-FN, SB 227-FN, SB 
228-F'N-A, SB 230-FN, SB 231-FN, SB 233-FN, SB 234-FN, SB 236-FN, 
SB 238-FN, SB 239-FN, SB 240-FN-L, SB 241-FN-A, SB 242-FN-A-L, 
SB 243-FN-A, SB 244-FN-A, SB 247-FN-A, HB 87, HB 123, HB 127, 
Senator Woodburn: SB 247-FN-A 
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ANNOUNCEMENTS 
(The Chair Recognized Senator D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, it’s with great sadness that I tell the body that Deb O’Loughlin, a 
long, long time public servant, twenty-six years over at the Insurance 
Department and prior to that ten years working for the House of Repre- 
sentatives, she worked in Chris Spirou’s office. She passed away in Florida, 
and she just retired just a few months ago. But those of us who’ve been 
around here a little while remember Deb and others remember her com- 
ing over here representing the Insurance Department; a terrific worker, 
great lady, always willing to help. And it’s really with great sorrow that 
I report her passing. Thank you Mister President. 


PRESIDENT MORSE: I’d just like to announce that my good friend How- 
ie Glynn is winning the Ganley Award tomorrow. He shares that with 
his wife, Bev Glynn, I’m sure, so it’s a distinction that’s long overdue. 


Tomorrow night, my good friend passed away a few years ago, the sheriff, 
and his friends picked up the idea of doing a fund raiser on St. Patrick’s 
Day, they’re calling themselves Inspiring Futures. They’re doing a St. 
Patrick’s Day party in Atkinson from 4:00-10:00 tomorrow night. No 
Senator or staff needs a ticket. You can just come down and tell them 
you know me. It’s going to be a great event. You'll have 400 of your clos- 
est friends there. But we’re raising money for the Boys and Girls Club. 
We're writing them a pretty good check actually. But listen, after today 
feel free to come down, my wife will probably buy you a drink. 


(The Chair Recognized Senator Kahn.) 


SENATOR KAHN: I’m sorry I missed the wake for the police chief of 
Keene, Brian Costa, a wonderful man, fought and helped this state de- 
liver on programs that would assist emergency responders in dealing 
with the opioid crisis. He was a fine confidant for anybody in public 
service. I’ll greatly miss him, and I want that entered into our record 
seeing as I’m unable to be there tonight. 


Without objection all personal privileges and unanimous consent shall 
He pre into the permanent Journal of the Senate. (Rule 2-16 and 
ule 2-17 


LATE SESSION 

Third Reading and Final Passage 
SB 25, relative to small claims resulting from accidents due to activities 
of the department of transportation. 
SB 61, relative to medical records of a deceased spouse or next of kin. 
SB 67, relative to the authority of state police employees. 
SB 71, relative to the law governing alimony. 
SB 129, requiring a portion of the renewable energy fund to benefit low 
to moderate income residential customers, relative to electric renewable 
energy classes, relative to the class rate for biomass, and relative to re- 
quirements for incentive payments from the renewable energy fund. 
SB 182, establishing a New Hampshire inventory of historic burial grounds 
and cemeteries. 
SB 140, relative to the independent investment committee in the New 
Hampshire retirement system. 
SB 148, relative to court requests for documents in conjunction with peti- 
tions for guardianship of a minor and guardianship of an incapacitated 
person. 
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SB 152, relative to criminal history background checks for certain health 
care workers. 

SB 193-FN, establishing education freedom savings accounts for students. 
SB 197-FN-A, making an appropriation to the department of justice to 
enforce election and lobbying laws. 

SB 222, relative to the New Hampshire birth conditions program and 
relative to the administration of certain prescription medication for 
treatment of a communicable disease. 

SB 230-FN, establishing the Uniform Power of Attorney Act. 

HB 87, relative to vacancies in the office of moderator. 

HB 123, relative to continuation of a public hearing of the zoning board 
of adjustment. 

HB 127, relative to vacancies in county offices. 

HB 368-FN-A, relative to the heating of certain state-owned buildings 
in Concord and making appropriations therefor. 


MOTION TO RECESS TO CALL OF THE CHAIR 
Senator Bradley moved that the business of the day being completed, 
that the Senate recess to the Call of the Chair for the purposes of in- 
troducing legislation, referring bills to committee, scheduling hearings, 
sending and receiving messages, and processing enrolled bill reports and 
amendments and when we recess, we recess to the Call of the Chair. 


Adopted. The Senate is in recess to the Call of the Chair. 


REPORT OF COMMITTEE ON ENROLLED BILLS 


The committee on Enrolled Bills has examined and found correctly En- 
rolled the following entitled House and/or Senate Bills: 


HB 87, relative to vacancies in the office of moderator. 

HB 123, relative to continuation of a public hearing of the zoning board 
of adjustment. 

HB 127, relative to vacancies in county offices. 


Senator Avard moved adoption of the Report of Committee on Enrolled 
Bills. Adopted. 


MOTION TO ADJOURN FROM LATE SESSION 
Senator Bradley moved that the Senate adjourn from the Late Session. 


Adopted. Adjournment from the Late Session. 
Out of Recess. Call the Senate to Order. 


March 23, 2017 


The Senate reconvened at 10:00 a.m., a quorum being present. 


The Reverend Kate Atkinson, chaplain to the Senate, offered the follow- 
ing thoughts and prayer: 


Well, it’s always a privilege to be with you but especially this morning 
because your friend and colleague, Senator Scott McGilvray, was a friend 
of mine as well, a regular visitor to Saint Paul’s Church where his mother 
is a parishioner. So, I’m honored to be here today as we remember him and 
to offer this tribute. And shortly we will be lighting a candle in memory of 
Senator Scott McGilvray, and we'll do so in thanksgiving for a life marked 
by care and concern for others, advocacy for justice, service to community, 
dedication to legislative duty, a deep and genuine love for humanity, and 
a commitment to working for the common good. 
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God of infinite love, we pray for your comfort and strength for Patti, Molly 
and Meaghan, for Scott’s brother, Keith, and his mother, Mary, and for 
all who mourn the loss of this beloved and inspiring man. As we remem- 
ber Scott, and grieve over a life that ended too early, we pray that you 
would motivate us all to carry forward his legacy of just and compas- 
sionate service, and respect for our fellow human beings. Help us to see 
that in this transitory life we are each called to respond to the needs of 
the world with the very best of ourselves. Our brother Scott shared with 
us the very best of himself. We give you thanks for the privilege of hav- 
ing known him, and for the many, many lives he touched and enhanced. 
May the flame of this candle remind us that Scott’s light will never be 
extinguished as long as we keep it burning in the words and actions he 
inspired and modeled and continues to inspire. Amen. 


Senator Daniels led the Pledge of Allegiance. 


CELEBRATION OF LIFE 


PRESIDENT MORSE: It is with deep regret that the Senate received 
notification on Wednesday, March 22", 2017, of the passing of Senator 
Scott McGilvray. Today, as we all walked into the chamber, I know we 
have a lot on our minds, like we do each week as we prepare to serve our 
communities. Today we come together, but now with great sadness, heavy 
on our hearts after learning that our friend and colleague, Senator Scott 
McGilvray, has passed away. We take a moment to remember Senator 
McGilvray, who sat beside us for far too short of a period of time in this 
session. We look to remember his work, his dedication to education, his 
dedication to youth sports as a beloved football coach, and his service to 
his community. Today we take a moment to express our sincerest sorrow, 
and our deepest condolences to his friends and family. Especially those 
nearest to his heart, whom he loved and cared for most— his wife Patti, 
and his two daughters, Meaghan and Molly. Losing a father and husband 
so young is neither easy nor fair. Yet we hope they can find comfort in 
the memory and the passion he had in serving New Hampshire’s young 

eople. No doubt the whole community will greatly suffer the effects of his 
oss. There are few individuals who step up to the challenges we face as 
public servants, but those who do so soon realize the impact we can have 
on the lives of those we serve. When we lose one of our own it is a reminder 
that we are all working for what we believe in and that we need to stick 
together through these especially hard times. Senator McGilvray will be 
fiercely missed by all of us in the Senate. As always, we will work to keep 
him in our thoughts and our prayers, along with his family, throughout 
these incredibly difficult times. And now, I would like to ask for you to 
share in a moment of silence to recognize and thank Senator McGilvray 
for what he has done in our communities. 


Amen. Thank you. 


I invite Senator Bradley and Senator Woodburn to the podium to light 
a candle for Senator McGilvray. 


(The Chair recognized Senator Woodburn.) 


SENATOR WOODBURN: Thank you, Mister President. It’s a sad re- 
sponsibility to mourn our colleague and friend, Senator Scott McGil- 
vray. I want to thank you Mister President, for the courtesies and the 
respect that you have offered not only to all of us but his family. I heard 
from Mrs. McGilvray and I can only tell you how much she appreciates 
this Senate, their concern, and all we’re doing to remember him. Sena- 
tor McGilvray was with us for a short time here in the Senate; much 
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like his life it was far too brief. He just got here and he was learning 
his way, but he taught us quiet respect, personal modesty and a hunger 
to learn. But he was much more than that. He was the only pickup 
that the minority party had in the winning this last election, and he 
did so the way he lived and the way he taught— with a measured ap- 
proach, focused on his record and his reputation as a teacher, coach and 
community member. More than anything else, he was a teacher and a 
coach, and understood the basic meaning of education is to draw out. 
Scott had a tremendous ability to put people at ease, and put others 
ahead of himself. And I learned that, Mister President, on a trip that, 
just after he was elected President of the NEA, I asked him to join me 
on a tour of the North Country’s smallest schools, and it was quite a 
day. We started in Landaff, and midway through the trip our car broke 
down, we were able to limp back to Whitefield where I was able to 
take my truck and finish the trip. We ended up in Errol very late and 
Senator McGilvray met with the ten kids who go to the Errol School, 
but by that time getting to Colebrook was very difficult. We probably 
only had five, ten minutes if everything worked perfectly, and I said 
to him, I said Scott we don’t have to go. And he said they’re expecting 
us. And I think that story represents what Scott meant to so many of 
us: is that sense of duty, that sense of responsibility, that sense that 
we're all in this together. 


These are difficult times for his family, and they’re in our prayers. My 
father was an undertaker, and if I learned anything from that is that 
these memorials are not about the deceased, but they’re about us, those 
of us who are left to carry out his legacy and his work. And each of us 
when we look at that empty seat we will be reminded of him, and he will 
encourage us to do our best and to be our best. Thank you. 


(The Chair recognized Senator D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent and members of the Senate, this is the second time in my tenure as 
a sitting Senator, that one of our colleagues has passed away. It’s a very, 
very difficult time, but let’s focus on the positive things in life. Scott Mc- 
Gilvray was a teacher, and he affected the lives of the people he taught. 
Those students will carry on. They'll carry on a legacy of the good things 
that transpired in that learning experience. He was a coach— what greater 
honor can we have than to be called “Coach.” You play an integral part in 
the lives of the individuals that you work with. I was a teacher, I was a 
coach, I know how important that was to Scott’s life; the ability to mold 
young men and to move them forward. Scott, we hardly knew you in the 
Senate; a very short span, a very short life, but service well respected, 
service well loved by his community, by his family, and by his colleagues. 
Life’s not fair. Why at 51 years of age do you leave us? It isn’t fair. But 
indeed what you leave hahind.« that legacy, the teacher, the coach, the 
father, the husband- they are the greatest things that we can bring to this 
life. His memory will always be with us. The work that he’s done, we'll see 
it on a daily basis. We thank the Lord for our opportunity to work with 
him. May his soul, and all the souls of the faithful departed, through the 
mercy of God, rest in peace. Thank you, Mister President. 


(The Chair recognized Senator Soucy.) 


SENATOR SOUCY: Thank you, Mister President. I knew Scott longer 
than some of you in this room in a very different capacity and I consider 
myself fortunate. I was serving on the Manchester School Board when 
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the Manchester Education Association elected their new president, Scott 
McGilvray. From the beginning of Scott’s tenure at the local level, and 
then moving on to the state level, he was an example and a mentor for 
other professionals about the importance of teaching, coaching, mentoring. 
But I think what’s even more important about Scott is not the leadership 
roles that he achieved, and he achieved a great many of them and had a 
great deal of success, but it was a moment when, during his campaign for 
the state senate, Scott and I had offices in the same building just away 
from each other, and we were talking and getting a drink and I said oh 
how are you doing, and he said oh, you know, the fundraising calls. And I 
said oh that’s part of the job, but I said what do you really like about the 
campaign, there’s got to be something. And he said oh, I cannot tell you 
since I announced this campaign how many of my students have come back 
that I had lost touch with, or that I hadn’t seen, and shared their stories 
and their remembrances about the impact of things that he had said or 
done for them. Some of them he didn’t even recall, but they talked about 
the impact that he had on their lives. And I think no matter what had 
happened in the campaign the greatest reward to him was knowing that 
his life’s work, his profession changed the lives of many young people. And 
I think over the coming weeks you are going to hear a lot of stories and a 
lot of young people coming forward who will talk about the work of Scott 
McGilvray and how it changed the course of their life and the difference 
he made. What better legacy then to have changed someone’s course in 
life, to have made someone’s life better, to have been that one person who 
saw the potential, the good, who saw the trouble and was there for you 
and who made that difference. I’m very, very sad; as I know all of you are, 
we will certainly, certainly miss Scott. And I think for so many of you his 
presence will be such a missed opportunity because he was really, really 
an extraordinary person. Thank you, Mister President. 


INTRODUCTION OF GUESTS 
(The Chair recognized Senator Soucy.) 
SENATOR SOUCY: Thank you, Mister President. With us in the gal- 
lery today are a number of Scott McGilvray’s co-workers, his colleagues 
and very dear friends, and we thank them for being with us today. And 
7 iad our condolences and our sympathy to all of them as well, for 
their loss. 


(The Chair recognized Senator Feltes.) 


SENATOR FELTES: Thank you, Mister President. With us today is 
Joan Goshgarian, who is the wife of the late commissioner Van McLeod. 
I wanted to welcome her here today. 


(The Chair recognized Senator Carson.) 


SENATOR CARSON: Thank you, Mister President. I would just like to 
point out we have a former colleague, Senator Bob Clegg here in the gal- 
lery this morning. 


INTRODUCTION OF PAGES 
(The Chair recognized Senator Ward.) 


SENATOR WARD: Thank you, Mister President. It’s my distinct pleasure 
to introduce to you two young people on the way up. We have Charlotte 
Perkins, she lives in New London, she goes to Kearsarge High School, 
and her special interest in school is macroeconomics. She’s been a vio- 
linist for twelve years which means that she started at age five and she 
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plays in the orchestra and in the string quartet. She also participates in 
the Model United Nations and directs the high school acappella choir. I 
was just told a little while ago that last week she was the winner of the 
poetry out loud contest that was held here. So now she will go to D.C. as 
a contestant and she will compete with one person from all of the other 
states, there’s one from each state that she will compete with. In the 
future she is going to attend Saint Andrews in Scotland where she will 
be spending her college years, and she will do a double major in Inter- 
national Relations and Social Anthropology, and her dream job would be 
to be working as a lawyer for the ACLU or perhaps the United Nations. 


The gentleman here is Eric Scheuch. He also goes to Kearsarge Regional 
High School and his favorite subject is AP American Government, and he 
told me he is fascinated by the U.S. Constitution. He’s an Eagle Scout, 
Student Council President, New Hampshire Legislative Youth Advisory 
Council, YMCA Youth in Government and does varsity outdoor track, 
and in the future he plans to pursue a career in constitutional law. 
Welcome to these two young people. 


SPECIAL ORDER 


Without objection the following bill is special ordered to the beginning 
of the Regular Calendar. Adopted. 


EXECUTIVE DEPARTMENTS AND ADMINISTRATION 
HB 105, naming a building in honor of Van McLeod. 


SPECIAL ORDER 


Without objection the following bill is special ordered to the end of the 
Executive Department and Administration Committee. Adopted. 


RULES AND ENROLLED BILLS 
SB 35, relative to the procedure for legislators to disclose a conflict or 
personal interest in legislation. 


SPECIAL ORDER 


Without objection the following bills are special ordered to the next Ses- 
sion. Adopted. 


ENERGY AND NATURAL RESOURCES 
SB 128, relative to the policy goal of electric utility restructuring. 


FINANCE 

SB 74-FN, relative to economic revitalization zone tax credits. 

SB 215-FN, permitting the community college system to participate in 
the state health care plan. 

SB 216-FN, relative to differential pay for state troopers and relative to 
crowd control by marine patrol officers. 

SB 235-FN, relative to Medicaid reimbursement to schools for students 
with medical needs and establishing a home and community based be- 
havioral health services program for children. 


ADDENDUM CALENDAR 15B 
FINANCE 
SB 7-FN-L, relative to eligibility for food stamps. 
SB 190-FN, repealing the sunset provision on the first responder’s criti- 
cal injury benefit fund. 
SB 206-FN, relative to wagering on historic horse racing. 
SB 240-FN-L, relative to the monitoring and treatment of contaminated 
wells. 
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SB 244-FN-A, relative to exemption of income from taxation under the 
tax on interest and dividends. 

SB 247-FN-A, preventing childhood lead poisoning from paint and water 
and making an appropriation to a special fund. 


REGULAR CALENDAR 


EXECUTIVE DEPARTMENTS AND ADMINISTRATION 
HB 105, naming a building in honor of Van McLeod. 
Ought to Pass, Vote 3-0. Senator Reagan for the committee. 


SENATOR REAGAN: Thank you, Mister President. I move House Bill 
105 Ought to Pass. This legislation will name the building at 19 Pillsbury 
Street in Concord after the late commissioner Van McLeod. Presently 19 
Pillsbury Street houses the New Hampshire Division of Historical Re- 
sources, Department of Cultural Resources for which Van McLeod served 
as commissioner. He promoted and supported the department’s work for 
twenty-four years. There is no question that this is the most appropri- 
ate way to honor a man who has given so much of himself to serve the 
people of New Hampshire. The ED&A Committee strongly the supports 
the recommendation of Ought to Pass and asks for your support in the 
recommendation. Thank you, Mister President. 


(The Chair recognized Senator Feltes.) 


SENATOR FELTES: Thank you, Mister President. Mister President, I 
want to thank Joan Goshgarian again for being here and honoring us with 
your presence as we pass this bill as a tribute to Van. As all of us know, 
Van has done so much to advance the arts and culture of New Hampshire. 
He has done so through his creativity, he has done so through his passion 
and yes, through his good humor. And he is beloved by many throughout 
state government, Mister President, and throughout the Greater Con- 
cord community. It is a great honor for this building at 19 Pillsbury to 
be named in Van McLeod’s legacy, it’s a small bipartisan tribute that we 
can do to honor this legacy and again, I want to thank, again, Joan for 
being here. Thank you. 


(The Chair recognized Senator Fuller Clark.) 


SENATOR FULLER CLARK: Thank you very much, Mister President. I 
rise in support of this legislation that clearly is a most fitting tribute to 
Commissioner Van McLeod. But no matter how much we strive to honor 
this remarkable man, nothing can truly capture all that he meant to so 
many of us. As a loving husband, as a magnificent father, as a warm and 
supportive friend, as a dedicated member of his community, as a leader 
to his staff at the Division of Cultural Resources, and as a passionate 
and unswerving advocate for the arts and culture of New Hampshire. I 
knew Van for more than twenty years; I still can’t believe he’s not here. 
I think if we all step back for a moment and think about what is it that 
we truly miss about Van, I think we miss his impish smile, I think we 
miss his wonderful sense of humor, I think, you know, I miss the way 
he was able to bring together so many different constituencies and re- 
ally be sort of the promoter and healer for all of us. 1 remember when 
he used to hold up his three fingers and then point one of those fingers 
back to himself as a symbol of what it means to all of us to serve, and 
that much as we may be reaching out to others that in the end it really 
is what we do that make a difference in the lives of others and in the 
lives of our community. And that’s what Van did for all of us, and espe- 
cially for those people whose career and life is dedicated to promoting 
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and performing the arts to preserving and advocating for our culture 
in the state. And I just want to thank his wife for all that she did to 
support Van and his daughter Chelsea, I’m sorry she couldn’t be with 
us today, and to say that while we may be naming this building after 
Van, what’s really important is for us to carry the image of him in our 
hearts going forward, so that we can all be as good a citizen of this state 
as he was. Thank you. 


The question is on the adoption of the motion of Ought to Pass. 
A roll call was requested by Senator Sanborn, seconded by Senator Giuda. 


The following Senators voted Yes: Woodburn, Giuda, Bradley, Watters, 
Hennessey, Gray, French, Ward, Sanborn, Kahn, Daniels, Avard, Lasky, 
Carson, Feltes, Reagan, Soucy, Birdsell, D’Allesandro, Fuller Clark, Gan- 
non, Innis, Morse. 


The following Senators voted No: (None) 
Roll Call, Yeas: 23 - Nays: 0. Adopted, bill ordered to Third Reading. 
Recess. Out of recess. 


ENERGY AND NATURAL RESOURCES 
SB 49, relative to permits for solid waste facilities. 
Re-refer to Committee, Vote 3-0. Senator Feltes for the committee. 


SENATOR FELTES: Thank you, Mister President. Mister President I 
move Senate Bill 49 be Re-referred to Committee. The issue presented 
by this piece of legislation is being worked on by the stakeholders and 
staff at the Department of Environmental Services through rule making. 
Therefore the Energy and Natural Resources Committee asks for your 
support for the motion of Re-refer to Committee. Thank you very much. 


The question is on the adoption of the motion of Re-refer to Committee. 
Adopted. 


INTRODUCTION OF GUESTS 
(The Chair recognized Senator Ward.) 


SENATOR WARD: Thank Nhe Mister President. I am delighted to intro- 
duce to this distinguished body the fourth grade from Hillsboro-Deering 
School. Welcome. Thank you. 


SB 120, relative to the authority of the public utilities commission to 
regulate telecommunications service providers. 
Inexpedient to Legislate, Vote 2-1. Senator Bradley for the committee. 


SENATOR BRADLEY: Thank you, Mister President. I move Senate Bill 
120 Inexpedient to Legislate. This bill would permit the Public Utilities 
Commission to re-regulate certain incumbent local exchange carriers. 
There’s been a long and arduous process in deregulating telephone ser- 
vice. Competition in the telecommunications market has expanded access 
for New Hampshire citizens and municipalities. This bill would seek to 
re-regulate an industry that has been successful in maintaining a basic 
level of service and emergency services in New Hampshire. The Energy 
and Natural Resources Committee asks for your support in the motion 
of Inexpedient to Legislate. Thank you. 


(The Chair recognized Senator Feltes.) 


SENATOR FELTES: Thank you, Mister President. Mister President I 
rise and respectfully dissent with the majority opinion. This bill, Mis- 
ter President, seeks to clarify what many believe was inadvertently left 
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out of the process of deregulation which is maintaining safe, reliable 
and adequate service without unreasonable interruption, and service 
capable of maintaining the ability to provide E911 services on a safe, 
reliable, and consistent basis. And there is a distinction here, Mister 
President, with respect to the incumbent local exchange carrier, so called 
Bell Companies. They have the carrier of last resort, so people want the 
dial-up, senior citizens and so forth, they have an obligation to provide 
that. They also manage the infrastructure, the network for the entire 
telecommunications system in New Hampshire, including cell phone 
system. It’s all tapped into that network. So, this legislation simply, 
in my view, clarifies what should be clear, which is that providing safe 
reliable service on a consistent basis without unreasonable interrup- 
tion. So, therefore, I think it is a reasonable piece of legislation, Mister 
President. Thank you very much. 


The question is on the adoption of the motion of Inexpedient to Legis- 
late. Adopted. 


SB 121, relative to the MS 4 list of the department of environmental 
services, 

Ought to Pass with Amendment, Vote 3-0. Senator Bradley for the com- 
mittee. 


Energy and Natural Resources 
March 14, 2017 

2017-0862s 

08/04 


Amendment to SB 121 
Amend the title of the bill by replacing it with the following: 


AN ACT establishing a commission to determine if the department of 
environmental services should take over the MS-4 permit sys- 
tem from the Environmental Protection Agency. 


paced the bill by replacing all after the enacting clause with the fol- 
owing: 


1 New Section; MS-4 Study Commission. Amend RSA 483-B by insert- 
ing after section 7 the following new section: 
483-B:7-a MS-4 Study Commission. 

I. There is established a commission to determine if the department 
of environmental services should take over the MS-4 permit system from 
the Environmental Protection Agency, and if so, to recommend a fee struc- 
ture that would pay for the department to hire the required number of 
employees to manage the issuance of permits. 

II. The members of the commission shall be as follows: 

ie One member of the senate, appointed by the president of the 
senate. 
(b) One member of the house of representatives, appointed by the 
speaker of the house of representatives. 
(c) The commissioner of the department of environmental services, 
or designee. 
(d) One person representing affected nuclear facilities, appointed 
by the speaker of the house. 
(e) One person representing affected hydro-electric power facilities, 
appointed by the president of the senate. 
One person recommended by the Business and Industry Associa- 
tion, appointed by the governor. 
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(g) One person representing the Pease development authority, ap- 
pointed by the executive director. 

(h) One person representing the New Hampshire Association of 
Counties, appointed by the Commissioner’s Council. 

(i) Three people representing affected water and sewer facilities, 
appointed by the New Hampshire Municipal Association. 

ITI. Legislative members of the commission shall receive mileage at 
the legislative rate when attending to the duties of the commission. 

IV. The commission shall determine if the department of environmen- 
tal services should take over the MS-4 permit system from the Environ- 
mental Protection Agency, and if so, to recommend a fee structure that 
would pay for the department to hire the required number of employees 
to manage the issuance of permits. 

V. The members of the study commission shall elect a chairperson from 
among the members. The first meeting of the commission shall be called 
by the senate member. The first meeting of the commission shall be held 
within 45 days of the effective date of this section. Seven members of the 
commission shall constitute a quorum. 

VI. The commission shall report its findings and any recommenda- 
tions for proposed legislation to the president of the senate, the speaker 
of the house of representatives, the senate clerk, the house clerk, the 
governor, and the state library on or before December 1, 2017. 

2 Repeal. RSA 483-B:7-a, relative to the MS-4 study commission, is 
repealed. 
3 Effective Date. 
I. Section 2 of this act shall take effect December 1, 2017. 
II. The remainder of this act shall take effect upon its passage. 


2017-0862s 


AMENDED ANALYSIS 


This bill establishes a commission to determine if the department of 
environmental services should take over the MS-4 permit system from 
the Environmental Protection Agency, and if so, to recommend a fee 
structure that would pay for the department to hire the required number 
of employees to manage the issuance of permits. 


SENATOR BRADLEY: Thank you again, Mister President. I move Senate 
Bill 121 Ought to Pass with Amendment. The original bill would have re- 
quired the Department of Environmental Services to submit an application 
to the Environmental Protection Agency to seek delegation of authority to 
administer what is known as the National Pollutant Discharge Elimina- 
tion System, which is storm water. After hearing from many communities 
there is a clear problem that we have in New Hampshire with having this 
problem run at the federal level. In fact the testimony from municipal of- 
ficials was very, very compelling. However, in order for the Department 
of Environmental Services to administer this program, there would need 
to be a fee structure in place that Rene Pelletier from the Department of 
Environmental Services advised me would be about $10 thousand to $15 
thousand for each municipality that’s impacted by this, what’s known as 
the MS-4 permit system. So what the amendment would do, given the 
large potential cost of a fee, is create a study commission to determine 
a) if DES should take over the permitting of the MS-4 system from the 
EPA, and then how to pay for it so that it’s not an impact to the general 
fund. The commission would include many parties that are invested in 
the permitting process, and so Senate Bill 121 as amended will allow us 
to further look at this problem and determine the best solution with the 
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least amount of fiscal impact to New Hampshire communities as well as 
the general fund. That’s why the Energy and Natural Resources Commit- 
tee asks for your support of the amendment and the motion of Ought to 
Pass. Thank you, Mister President. . 


(The Chair recognized Senator Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. Mister President, I 
rise to first and foremost thank the Energy and Natural Resources Com- 
mittee for the work they did on this bill, and to thank them for recogniz- 
ing the angst that’s presently happening in forty-one of our communities. 
We've had some discussions within this body and privately about what 
happened on January 18" of this year when the EPA sent New Hampshire 
a permit, called an MS-4 permit which in other words is kind of known 
as a potential bad boy list, and has put in place requirements of our com- 
munities in New Hampshire as being dictated by the Federal Government, 
which if one takes the time to read the document, will show that the Fed- 
eral Government has made a position that as of July 1, 2018, there will be 
a prohibition of any economic development in forty-one of our communities 
unless any single development gets the explicit permission from the EPA 
and from New Hampshire Environmental Services. I think every one of 
us have a full understanding of the concern and risk to the economy of 
our state if this permit actually comes into place on July 1*. In addition to 
that, we know that our communities are looking at somewhere between $5 
billion to $8 billion of new unanticipated expenses at the local level, spe- 
cifically as a result of this new permit. And Mister President, I also want 
to point out that this comes in part from the fact there are now only four 
states in America that are being held up to this standard at the Federal 
Government. And this bill that was put in provides the specific ability for 
us to withdraw ourselves out of the federal EPA specific oversight which 
today we share with Massachusetts. Now some of you might know that 
last week Governor Baker specifically directed the state of Massachusetts 
to put in legislation to do the same thing that this legislation looks to do, 
which was to draw the state of Massachusetts out from underneath the 
umbrella of the federal EPA office in compliance of this permit. So now 
we're going to end up with the state of New Hampshire being the only state 
in the entire zone 1 region, and the one of only three states in America 
that are going to be solely under the purview of the watchful eye of the 
EPA, which I would suggest, Mister President, is not good for our state. 
I’d also, Mister President, like to thank the Governor for taking this is- 
sue up and obviously beginning to champion the fact that we are at the 
risk of significant economic harm to our state if nothing is done. And the 
Governor has sent a letter to Washington D.C. and has asked that the 
Federal Government take a very hard, close look at what is happening. 
I also want to thank my colleague from District 4 who is also intimately 
familiar with this issue and he has been a great help and service to all 
of us as we continue to try and navigate and protect our communities. 
And finally, in recognition of supporting the amendment, I do ask that 
people support the amendment acknowledging that we are going to have 
to do something, and I can appreciate the fact that we don’t quite know 
what the solution is today, but clearly we know what the penalty is. So 
again, thanks to the committee for its work, and as a warning to this body 
that when we're concerned about things that may cost us a million or 7 
million, our communities are facing something between $5 billion and $8 
billion and that clock stops on July 1* of 2018 and so it’s my hope that 
this legislative body, as well as the House and the Governor, can find 
some resolution to protect our communities. Thank you, Mister President. 
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(The Chair recognized Senator Watters.) 


SENATOR WATTERS: Thank you, Mister President and colleagues. I, 
too, want to rise in support of the amendment, and thank my colleagues 
on Energy and Natural Resources, and particularly the leadership of the 
Senator from District 9. We have struggled for many years now to try to 
balance the needs of cleaning up our rivers and especially our estuary 
and system in the Great Bay. And as people know from the experience of 
Senate Bill 110 a few years ago, or the action we’ve taken last year and 
this year to improve monitoring and to make sure we have the kind of 
data that we can use to negotiate with Washington over these issues. I 
have feared for a long time that the storm water issues is not only a tax 
bomb, as the Senator from District 9 has alluded to, but it also has the 
potential to disrupt all the good will and the good work of the munici- 
pal officials and the taxpayers who’ve done extraordinary work; look at 
Rochester, look at Dover, look at others, Exeter, look at Portsmouth and 
a lot of expense to do something about cleaning up the waters there. And 
I fear that these new regulations if not adopted to the actual needs and 
the effectiveness of local measures will destroy that good will. I too have 
become convinced that we need to devolve this power back to the state. 
I really think that our local officials, our DES really knows what is hap- 
pening in those waters, we’ve demonstrated that and proved it with the 
nutrient level monitoring; the EPA was wrong, we were right. So I think 
that actually this bill is not just meant to paint federal officials as bad 
or unreasonable but to say that we do trust that our local processes can 
do what needs to be done to keep the waters clean. There’s an enormous 
economic consequence if we don’t have clean waters for residents, for 
recreation and so on. And as we're learning about the Coakley landfill 
and other issues that we really do have to look forward on all these kind 
of environmental issues. I think the questions about how we’re going 
to pay for this will be interesting ones to work out and I do think that 
we need to move forward with this commission today, but also with its 
work rather quickly. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to Third Reading. 


SB 122, relative to public utility leases. 
Inexpedient to Legislate, Vote 2-1. Senator Bradley for the committee. 


SENATOR BRADLEY: Thank you again, Mister President. I move Sen- 
ate Bill 122 Inexpedient to Legislate. Similar to Senate Bill 120, this 
bill requires an incumbent local exchange carrier to have the approval 
of the Public Utilities Commission for certain transfers or leases. The 
deregulation of the telecommunications industry here in New Hampshire 
has expanded access for many people. The Public Utilities Commission 
already has adequate standards by which to consider telecommunica- 
tion acquisition. Re-regulating these companies will hinder their ability 
to provide basic service to New Hampshire residents and businesses. 
Therefore, the Energy and Natural Resources Committee asks for your 
support for the motion of Inexpedient to Legislate. Thank you. 


(The Chair recognized Senator Soucy.) 


SENATOR SOUCY: Thank you, Mister President. Mister President, I 
rise in opposition to the pending motion. I filed both Senate Bill 120 and 
122 at a time when the acquisition of the company was announced, and 
at that time I had very little information, but a great deal of concern 
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given what had happened with the Fairpoint acquisition. And I stand 
before you today, several months later, with some of those same concerns. 
And I think it’s even more important now that we consider the interest 
of our constituents and that we talk about the need for a “public good 
standard.” One of the biggest concerns, I think, is that there seems to 
be a very adversarial posture with respect to those employed by the 
company, the company itself, the acquiring company; there’s very little 
communication, I would say there’s almost no communication, which 
given that we’re talking about telecommunications is pretty ironic and 
pretty sad. But you know I recognize there are advantages to the pas- 
sage of legislation deregulating the telecomm industry, but like with so 
many other things that we do in this chamber, after a few years’ experi- 
ence it’s often wise to look back and to see how you balance the scales 
as we’re surrounded here with scales of justice. I think we tipped the 
scale just a little too far; an introduction of a “public good standard” in 
this instance would make a lot of sense and would actually be of great 
benefit. You know, this is a unique company, although it’s a company 
that operates in a competitive market and there are other carriers, this 
is the company that every carrier operating in New Hampshire relies 
upon. Their systems are relied upon by everyone else, be it landline or 
cell phone, to connect with other carriers. So, there is a distinct and 
unique role that this particular entity plays, and with no “public good 
standard,” the PUC cannot consider issues in an acquisition, such as 
service to customers, or broadband development, and other things that 
I know a lot of us care about. They can look at the technical, manage- 
rial and financial standing, but the question is, is that enough? Is that 
enough given the magnitude of this transaction? Given the consumers? 
Given the people that we represent and the questions and complaints 
that they have? In this instance even the Office of Consumer Advocate 
is not a part of these proceedings. I really believe that, as I said, we’ve 
tipped the scales just a little too far. The introduction of a “public good 
standard” would not completely bring us back, but would merely once 
again create balance, greater transparency, and would be an added pro- 
tection to the consumers in the state of New Hampshire. It works in 
many other states, those surrounding us, and I think it would work here 
as well and should, and this transaction be considered. I would ask my 
colleagues to vote down the Inexpedient motion so that I could offer an 
Ought to Pass. Thank you, Mister President. 


The question is on the adoption of the motion of Inexpedient to Legis- 
late. Adopted. 


SUSPENSION OF THE RULES 


Senator Bradley moved that the Senate suspend all rules necessary to 
permit consideration of HB 368-FN-A. Adopted by the necessary 2/3 vote. 


HOUSE MESSAGE 


The House of Representatives refuses to concur with the Senate in the 
adoption of the amendment(s) to the following entitled Bill sent down 
from Senate: 


HB 368-FN-A, relative to the heating of certain state-owned buildings 
in Concord and making appropriations therefor. 


and requests a Committee of Conference. 


The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 
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REPRESENTATIVES: Chandler, J. Graham, L. Ober and Ebel 
Senator D’Allesandro moved to Accede to House request. Adopted. 
The President appointed Senators D’Allesandro, Daniels and Bradley. 


PRESIDENT MORSE: If you hurry quickly, you’ll make the meeting. 
ane et of Conference will meet at 11 o’clock in room 100 in the 
tate House. 


Recess. Out of recess. 


EXECUTIVE DEPARTMENTS AND ADMINISTRATION 

SB 21, relative to licensure and continuing education of architects. 
Ought to Pass with Amendment, Vote 3-0. Senator Carson for the com- 
mittee. 


Senate Executive Departments and Administration 
March 15, 2017 

2017-0876s 

10/04 


Amendment to SB 21 


Amend RSA 310-A:52, II as inserted by section 8 of the bill by replacing 
it with the following: 


II. The alteration of an existing building not involving [struetural 
ehanges] any of the following: 
z (a) A change in the primary structural frame or bearing 
wall; or 
(b) A change in use or occupancy to one of a higher hazard 
classification. 


Amend RSA 310-A:52, IV(d) as inserted by section 3 of the bill by replac- 
ing it with the following: 


(d) The occupancy classification is not a Group A, E, H, I, 
or R-4. 


SENATOR CARSON: Thank you, Mister President. I move Senate Bill 21 
Ought to Pass with Amendment. This bill does three things: first, it clari- 
fies the reciprocity of license adding portability for architects; secondly, 
it changes the education requirements allowing more flexibility for the 
architects; and finally, it brings the RSA into alignment with the state 
building code and clarifies an area of confusion regarding exemptions. 
State building officials were the primary enforcers of the existing rule 
concerning exemptions, indicating the public felt that exemptions to the 
existing code were not clearly stated. This bill, as amended, clarifies this 
particular requirement. The ED&A Committee voted favorably Ought to 
Pass with Amendment and asks for your support in their recommenda- 
tion. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 
(The Chair recognized Senator D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent I rise in support of the bill as amended, and I want to compliment 
the chair of the committee for the work that she did in bringing this 
together. It puts us in compliance, which we needed to be. The adjust- 
ment is done through a series of conversations, and that couldn’t happen 
without her due diligence and work, and I realize how contentious some 
of these things can be, but I appreciate the work done by the chair in 
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bringing this forward. It’s something we had to do in order to remain 
consistent with the requirements on the national level. Thank you very 
much, Mister President. 


(The Chair recognized Senator Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. Mister President, 
I rise in opposition to this bill as amended and would ask that the body 
would join me in voting down this anti-business bill. Every single one 
of us, I am sure that every single one of us in this room, today, have 
small businesses in their district, and I ask you to think about that. I am 
sure that every single one of us in this room have small contractors in 
their district, and I’d be willing to bet there’s more than one. And I’d be 
willing to bet there’s more than one small business. We have heard the 
Governor call for a moratorium on excessive over the top, burdensome 
regulations. We have heard the President of the United States repeat- 
edly call for a prohibition and the stop of overly burdensome regulations 
that are just crushing our economic development. What this bill does is 
I have to replace a door in a wall that I have in a small building that 
I own. I run up to Home Depot yesterday and that door is $468. But I 
can’t replace the door if this bill passes. No small contractor in the state 
of New Hampshire can replace this door. No small business owner with 
a building over 4,000 square feet can replace this door, unless they go 
see an architect to do a drawing and get it stamped. Now last time | got 
an architectural drawing stamped it cost me $2,500 for a simple thing, 
but I wanted to make sure it was right. So we’re going to tell the busi- 
ness community, we’re going to tell the small contractors that they’ve 
got to stop working, that they need to go and spend $1,500 to $2,500 to 
get someone to draw a picture of a header over a door to put ina $400 
door. How pro-business is that? Now I hear people say that we’re just 
trying to comply because the building code is baked into the RSA’s, but 
I look at RSA 155 and there’s no building code in RSA. Now there is a 
reference to the building code in RSA 155 and, more importantly, if we 
look at the statute, what the statute actually says in several places that 
any action needs to be ratified by the legislature which means we get 
to decide. We get to decide what type of requirements we’re going to lay 
on to the small business community. In fact some of you who have been 
here before know that, as my good friend from District 20 had said, 
this continual creep of regulation, of expense on trying to make people 
be able to live their lives without the overhanded reach of government 
is a fight we have several times a year. We have had these issues with 
the fire code, we’ve had these issues with the building code and, in 
fact, we know today that we are not compliant with the most current 
version of fire and building because this legislature made a decision to 
support the small business community and small business over heavy 
handed regulation and, in fact, again, if we look at 155-A:10, it specifi- 
cally talks about the fact, down in section number 5, that the building 
safety code will look at potential new regulations, will propose potential 
new regulation but that the legislature has to vote to ratify it and if it 
does not ratify it, that regulation goes away. So this is an issue that 
specifically is put in to bake into statute, to make it illegal for small 
businesses and small general contractors, the literal heartbeat of our 
economy and our constituency base, to tell them they can’t do their work, 
to tell them that we don’t trust the small contractor to put a door in a 
wall. I know, or I hope, that we support small business community. I 
hope that we support the small contractors who put doors in every single 
day in this state, who have decades upon Abtades of experience of how 
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to poke a hole in a wall and put in an egress. That whether or not the 
building is 3,950 square feet or 4,100 square feet, one will require that 
they can do it and that we trust them to do it, the other one says we 
don’t trust them to do it. You can go to someone’s personal residence or 
a two family, no matter the size, and we allow them to do it, but yet at 
4,000 feet we’re going to call them criminals for doing it without getting 
a permit. My fellow colleagues, all of us want people to be safe, we all 
want things to be done right, but this is exactly the type of government 
creep on regulation and enforcement that hurts our economy, that hurts 
our small building people, and that hurts our small businesses. I have 
yet to hear of a door on a wall in a small business in this state collapse. 
What are we trying to protect? So Mister President, again, I ask this 
body to vote down this, but specifically, Mister President, I’m asking 
that we divide the question because, as we heard from the introductory 
remarks from the chairperson, that section 1 and section 2 have to do 
with educational requirements, but it’s specifically section 3 which will 
put into statute these new heavier burdens on us. So Mister President, 
I would ask that we divide out section 3 and I would ask for a roll call. 
Thank you very much. 


(The Chair recognized Senator Bradley for a question of Senator Carson.) 


SENATOR BRADLEY: Thank you, Mister President. Thank you, Sena- 
tor Carson. I have to admit that as the long term chair of ED&A, these 
licensure issues have gone to your committee and you’ve ably handled 
them. We just heard from our friend from Bedford that Senate Bill 21 
is going to create new regulations. Could you clarify that? 


SENATOR CARSON: Thank you for the question. No, it’s not creating 
new regulation, these regulations already exist. As I said in my open- 
ing remarks, what they’re trying to do is clarify what those regulations 
are and if you would listen here because I’ve got them all written down: 
single family residences, two family residences and farm buildings are 
exempt from the architect’s seals. The alteration of an existing building 
not involving any of the following: number one, a change in the primary 
structural form; number two, a change in a bearing wall. Now if anybody 
has anything to do with construction and understands construction tech- 
niques these are a very important part of the structure. Third: a change 
in the user occupancy to one of a higher hazard classification. Four: an 
occupancy classification that is not a group A, E, H, I or R4. These par- 
ticular groups are important because group A deals with places where 
people assemble, where the public will gather— in churches, gymnasiums, 
nightclubs, bars, movie theaters, shopping malls. E is educational. We 
want to make sure these buildings are safe for people when they go in. H 
is high hazard; these are buildings that deal with chemicals, very hazard- 
ous type materials. I is institutional; hospitals and nursing homes; and 
R4 concerns residential care facilities. So, as the Senator from Bedford 
was saying, that he can’t change a door in his building, he’s incorrect. 
He can change a door in the building, that’s not stopping anybody from 
doing anything like that, it’s only when there is a change in the primary 
structure or a change in the bearing wall. As I said, those are two very, 
very important parts of the structure and you have to be very careful 
about how you deal with those because it could create a potential hazard 
to the public, and that’s what we’re talking about here. We’re talking 
about safety. But to answer your question Senator, the statute already 
exists, the architects as well as the building code board realize that it 
is not clear, it was creating confusion within the public, so they’re just 
trying to clarify existing language. 
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(The Chair recognized Senator Bradley for a follow-up question of Sena- 
tor Carson.) 


SENATOR BRADLEY: Thank you very much. And I understand from 
what you said that the Ought to Pass with Amendment has the support 
of the state building officials? 


SENATOR CARSON: Yes, I’ve had multiple meetings with the state build- 
ing code as well as with the board of architects to make sure that the lan- 
guage is very clear, so people know when they have to have an architect’s 
seal and when they do not have to have an architect’s seal. 


(The Chair recognized Senator Bradley for another follow-up question 
of Senator Carson.) 


SENATOR BRADLEY: One last question, this is more a “would you be- 
lieve” question. I think I’ve told you this privately in the past, I recently 
renovated in 2009 a barn that I own and turned it into an art gallery for 
my ex-wife, and I have to say I was a little bit surprised that I did have 
to have an architect’s seal of approval, but that was under regulations 
over seven years ago. So I guess my “would you believe” question is, I 
think you’re right that there are no new regulations, that these regula- 
tions have existed for some time, and that this bill doesn’t add any new 
regulations. 


SENATOR CARSON: No, it does not add any new regulations, it just 
clarifies RSA 115-A so the public knows what the standards are, they 
were confusing, the building code board claimed that they were confus- 
ing and so this is just clarifying an existing statute. 


SENATOR BRADLEY: Thank you. 
SENATOR CARSON: Thank you. 
(The Chair recognized Senator Gannon for a question of Senator Sanborn.) 


SENATOR GANNON: Just, real simple question. So you go to Home 
Depot, I go to Lowes but we’ll let that go. My fear with letting you do 
your door is that they sell two foot eight doors commonly and thirty- 
six inch doors and thirty-eights. A lot of people are in wheelchairs, I’m 
afraid that people are going to put in the wrong door. I can see myself 
buying the smaller door, it’s cheaper, but then I could cause a fire haz- 
ard. The reason I think they put egress in there is a non-exception, you 
keep talking about doors that’s why I’m afraid of what could happen in 
a fire. So I think they thought about what wording they were choosing, 
carefully. Do you have a comment on that? Do you see why-— you keep 
going to doors and I think of fires. 


SENATOR SANBORN: Senator thank you so much for that question, but 
typically on commercial buildings there would be a thirty-six or forty-two 
inch door, and I think it’s important that everyone always knows that 
the door needs to swing out to make sure in case there’s a fire emergency 
that there is the safety that all commercial doors should always swing 
out, acknowledging the fact that we have never gone back on doors that 
already exist, but contractors know that building. 


(The Chair recognized Senator Gannon for a follow-up question of Sena- 
tor Sanborn. ) 


SENATOR GANNON: My fear is that someone like me is going to put in 
the wrong door, and I think the architect might save me from doing that. 
I’m afraid that you probably do need this architect because someone like 
me is going to screw up and put in this cock-eyed door that isn’t going 
to work so well, and be a safety hazard. 
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SENATOR SANBORN: Senator, thank you so much for the question. And 
remember, you're talking about issues in the health and safety code, we’re 
debating issues today in the building code. So if you have a chance to look at 
the health and safety code that that’s where you find your egress and laws. 


SENATOR GANNON: Thank you. 


Senator Sanborn moved to divide the question: Sections 1, 2 and 4; Sec- 
tions 3 and 4. 


The Chair ruled the question divisible. 


PARLIAMENTARY INQUIRY 
(The Chair recognized Senator Bradley for a parliamentary inquiry.) 


SENATOR BRADLEY: If I believe that sections 1, 2 and 4 are without 
controversy, would I now vote in favor of the divided question motion? 


PRESIDENT MORSE: If you’re in favor of sections 1, 2 and 4, you're 
going to say aye, if you’re opposed you're going to say no. 

The question is on the adoption of Sections 1, 2 and 4. Adopted. 
Senator Sanborn moved to further divide the question on Section 3. 


PARLIAMENTARY INQUIRY 
(The Chair recognized Senator Soucy for a parliamentary inquiry.) 


SENATOR SOUCY: Mister President, the vote that was just taken on 
a voice vote, could you clarify what that was? Was that on a question of 
division or was that on the actual sections divided? 


PRESIDENT MORSE: It was on the sections divided. 


SENATOR SOUCY: So it was the actual pieces of the bill that we cast 
our vote on? 


PRESIDENT MORSE: Yes. 
SENATOR SOUCY: Thank you, Mister President. 


PRESIDENT MORSE: We now have a bill that’s been amended and we’ve 
taken out sections 3 and 4 to vote on them separately. So, now we’re 
on sections 3 and 4, and Senator Sanborn has an inquiry as to can we 
divide anything out of section 3. 


(The Chair recognized Senator Sanborn.) 


SENATOR SANBORN: Okay so Mister President, I would like to divide 
out paragraph 3, section 2 line c, which would be line 19 for general coun- 
cil; and section 3, sub-paragraph 4 (c), which would be line 29. 


Recess. Out of recess. 


PRESIDENT MORSE: Okay, let me just explain where we are because there 
seems to be a little confusion. We first started by adopting the amendment, 
so we have an amended bill on the floor that’s been accepted. Now Senator 
Sanborn asks for us to vote on sections 1, 2 and 4. So out of the amended 
bill we’ve accepted sections 1, 2 and 4. Now we’re at another vote in order 
to get to the final vote, actually we don’t need a final vote if we adopt sec- 
tions 3 and 4. You have two choices right now in my opinion, which I guess 
counts, if we intend to do anything to amend this where the whole body 
needs to read it, you can table and draft amendments, If you intend to divide 
up section 3, I’m going to declare that you can’t do that. So your options 
are to table and go draft an amendment, or to vote on sections 3 and 4. So, 
we're discussing the second vote which is sections 3 and 4; are we clear? 
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PARLIAMENTARY INQUIRY 
(The Chair recognized Senator Sanborn for a parliamentary inquiry.) 
SENATOR SANBORN: Would it be appropriate if I were to ask the body 
for time to make sure we have a correct amendment that we have moved 
to table with my commitment that I’ll support taking it back off the table 
to make sure it’s being done right? 


PRESIDENT MORSE: In the inquiry it would be appropriate that the 
first thing you say is I want to table, and the body I think understands 
why you want to do it now. 


Senator Sanborn moved to Lay on the Table SB 21. Failed. 


PRESIDENT MORSE: We’re back to discussing the second vote, which 
is sections 3 and 4. 


PARLIAMENTARY INQUIRY 
(The Chair recognized Senator Bradley for a parliamentary inquiry.) 


SENATOR BRADLEY: If I believe that Senate Bill 21 is a package that’s 
been worked on by the ED&A Committee, that was supported by the 
ED&A Committee, that had no opposition in the public hearing, would I 
now complete the process of voting for the bill by voting for the divided 
question and moving forward with section 3? 


PRESIDENT MORSE: If you’re in favor of sections 3 and 4 you're going 
to say aye, if you’re opposed to sections 3 and 4 you're going to say no. 


PARLIAMENTARY INQUIRY 
(The Chair recognized Senator Sanborn for a parliamentary inquiry.) 


SENATOR SANBORN: Thank you, Mister President. If I believe that 
sometimes the business community actually has to show up and work 
every single day and can’t be here for every public hearing that we have, 
and if I also believe that I’ve spoken with numerous contractors and 
small business owners about their concern about regulation and pass- 
ing more requirements would I then vote against the pending motion? 
Thank you, Mister President. 


PRESIDENT MORSE: If you’re in favor of sections 3 and 4 you're going 
to say aye, if you’re opposed you're going to say nay. 
The question is on the adoption of Sections 3 and 4. 
A roll call was requested by Senator Sanborn, seconded by Senator Avard. 


The following Senators voted Yes: Woodburn, Bradley, Watters, Hen- 
nessey, Gray, Kahn, Daniels, Avard, Lasky, Carson, Feltes, Reagan, Soucy, 
Birdsell, D’Allesandro, Fuller Clark, Gannon, Innis, Morse. 


The following Senators voted No: Giuda, French, Ward, Sanborn. 
Roll Call, Yeas: 19 - Nays: 4. Adopted, bill ordered to Third Reading. 


SB 1386, eliminating the land use board and requiring approval of federal 
land acquisitions by the governor and council. 
Inexpedient to Legislate, Vote 2-1. Senator Gannon for the committee. 


SENATOR GANNON: Thank you, Mister President. I move Senate Bill 
136 Inexpedient to Legislate. I want to thank the good Senator from Dis- 
trict 2; this was a very good well-meaning bill, I just think it went off of 
its course a little bit and was probably too broad and too overly inclusive. 
SB 136 attempts to do three things: it would address the lack of statutory 
authority for DRED to administer state functions; it attempts to establish 
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due process for federal acquisitions for towns within the White Mountain 
National Forest; and it attempts to balance a process in the interest of 
towns and cities conservation, taxpayers property owners in the state 
in consideration of federal acquisition for conservation. The committee 
believes, though, that the communities in the north have a different 
situation, and they’re not similarly situated in those communities in the 
south with this issue. There’s a difference between federal ownership 
in the easements that use federal funding, and the bill is disturbing, 
especially in my district, to land conservation efforts which believe that 
land easements actually keep taxes lower than having developments. 
As stated by the AG’s Office, there are also several concerns over the 
Constitution, the constitutionality or unconstitutionality, and there’s a 
question of taking costs plus violations with this legislation, in addition 
to potential litigation. The ED&A committee had concerns with this leg- 
islation and voted Inexpedient to Legislate by a vote of 2-1 and asks for 
your support in their recommendations. Thank you, Mister President. 


(The Chair recognized Senator Bradley.) 


SENATOR BRADLEY: Thank you very much. I rise and I think having 
heard the floor remarks of our good friend from Senate District 23 talking 
about some of the issues that, perhaps, need a little bit more discussion, 
I would join my colleague in saying I’m not ready to vote for the bill as 
it is today, but in deference to our colleague from Senate District 2 that 
filed the bill, I would ask that we consider overturning the Inexpedient 
motion so that I can introduce a motion of Re-refer to Committee. Thank 
you, Mister President. 


The question is on the adoption of the motion of Inexpedient to Legis- 
late. Failed. 


(The Chair recognized Senator Bradley.) 


SENATOR BRADLEY: I really appreciate my good friend from Senate 
District 18 who always knows the rules better than I do, and had told 
me exactly this yesterday that that’s exactly what I should have done. I 
apologize as always your right, my friend from Manchester. 


Senator Bradley moved Re-refer to Committee. 
(The Chair recognized Senator Giuda.) 


SENATOR GIUDA: Thank you, Mister President. Very quickly, this is a 
complex bill. This very same bill passed the House, the Senate, and was 
vetoed by the Governor last year. It deals with a problem, if you refer 
back to Bill 121 that we looked at, the Federal Government’s continu- 
ing encroachment both on the rights of our people, our property rights 
and so forth. Very quickly, selectmen from the town of Lyme called me 
about a week ago and said 94 percent of the town of Lyme is locked up 
in federal easements and cannot be developed. We want to try to make 
our communities able to entertain business. The Federal Government 
has a great thicket project at the Fish and Wildlife Service, they have 
Silvio Conte, they have Umbagog, they are going to take the entire west- 
ern half of this state and turn it into a nature preserve, that’s in print 
in federal documents that are being presented down in Sullivan and 
Cheshire Counties. This bill is an attempt for us to push back against 
the feds and say look conservation is aboA: too much conservation is not 
in the interest of the state, and its businesses, and its people. I would 
really ask for your support in the Re-refer motion. We will be working 
on this over the summer to address the concerns, rightful concerns of the 
Senator from District 23 and others, and I thank you for the opportunity. 
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(The Chair recognized Senator Gannon for a question of Senator Giuda.) 


SENATOR GANNON: Three strikes. Senator from District 2, just a quick 
question. So when you rewrite this you are aware of my concerns in my 
district, we want easements, I understand what they’re doing to your area. 
When you rewrite it are you going to leave our areas out of it, you’re going 
to more particularly narrowly focus the bill? 


SENATOR GIUDA: Thank you, Mister President. In a piece of legisla- 
tion we’re going to talk about here in a few minutes, introduced by the 
good Senator from District 4, it carves out in the southeastern part of 
the state as made for a particular purpose. We can pass legislation that 
does this and I will work to address those concerns because part of our 
state needs to put in conservation easements because they’re developing 
very quickly. The rural parts of the state don’t want those conservation 
easements that are being put forth by the Federal Government. We can 
make this work and I appreciate your input. 


SENATOR GANNON: Thank you, Senator. 


The question is on the adoption of the motion of Re-refer to Committee. 
Adopted. 


HB 107, relative to the membership of the advanced manufacturing edu- 
cation advisory council. 
Ought to Pass, Vote 3-0. Senator Gannon for the committee. 


SENATOR GANNON: Thank you, Mister President. I move House Bill 
107 Ought to Pass. HB 107 creates an additional position on the Ad- 
vanced Manufacturing Education Advisory Council. This recommenda- 
tion was made from last year’s report of the council to add someone from a 
small manufacturing company. Currently the members are large manu- 
facturing companies. In New Hampshire 80 percent of our manufactur- 
ing companies are small manufacturers. This legislation gives them a 
voice on the council. The ED&A Committee favorably voted Ought to 
Pass and asks for your support in their recommendation. Thank you, 
Mister President. 


The question is on the adoption of the motion of Ought to Pass. Adopted, 
bill ordered to Third Reading. 


HB 149, prohibiting disclosure of certain information obtained by former 
employees of the insurance department. 
Ought to Pass, Vote 3-0. Senator Carson for the committee. 


SENATOR CARSON: Thank you, Mister President. I move House Bill 
149 Ought to Pass. The New Hampshire Insurance Department requested 
this legislation so they could be in compliance with a mechanism called 
“supervisory college,” which came into existence for monitoring the sol- 
vency of insurance companies that are part of an international holding 
company. International jurisdictions are looking for language in statute 
requiring former employees and contractors for the insurance department 
with access to sensitive financial information remain obligated after their 
employment to keep this information confidential. The ED&A Committee 
voted favorably Ought to Pass and asks for your support in their recom- 
mendation. Thank you, Mister President. 


The question is on the adoption of the motion of Ought to Pass. Adopted, 
bill ordered to Third Reading. 


HB 219, establishing a demographic study committee. 
Ought to Pass with Amendment, Vote 3-0. Senator Reagan for the com- 
mittee. 
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Senate Executive Departments and Administration 
March 15, 2017 

2017-0881s 

05/04 


Amendment to HB 219 
Amend the bill by replacing paragraph I of section 2 with the following: 
I. The members of the committee shall be as follows: 
(a) Four members of the house of representatives, appointed by 
the speaker of the house of representatives. 
(b) One member of the senate, appointed by the president of the 
senate. 


SENATOR REAGAN: Thank you, Mister President. I move House Bill 
219 Ought to Pass with Amendment. House Bill 219 establishes a de- 
mographic study committee whose purpose will be to recommend ad- 
ministrative and legislative action for New Hampshire’s demographic 
future, and relationship between future and public sector policies and 
operations. The bill, as amended, changes the membership to four House 
members and one Senate member. The ED&A Committee voted favor- 
ably Ought to Pass with Amendment and asks for your support in their 
recommendation. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to Third Reading. 


INTRODUCTION OF GUESTS 
(The Chair recognized Senator Ward.) 


SENATOR WARD: Thank you, Mister President. I’m delighted to intro- 
aves the fourth grade class from Hillsboro-Deering, up in the gallery. 
Welcome. 


HB 488, establishing a state parks advisory council. 
Ought to Pass with Amendment, Vote 3-0. Senator Gannon for the com- 
mittee. 


Senate Executive Departments and Administration 
March 15, 2017 

2017-0878s 

04/01 


Amendment to HB 488 


Amend RSA 216-A:3-kk, I(a)-(b) as inserted by section 1 of the bill by 
replacing them with the following: 


(a) Four members of the house of representatives, at least 2 of 
whom shall be from the resources, recreation and development commit- 
tee, appointed by the speaker of the house of representatives. 

(b) One senator, appointed by the president of the senate. 


SENATOR GANNON: Thank you, Mister President. I move House Bill 
488 Ought to Pass with Amendment. HB 488 re-establishes the state 

ark system advisory council, which sunset in June 2016 and was over- 
laaead for reinstatement. The advisory council is very important to the 
state park system because it provides advice to the division on the opera- 
tion and development of the state park system including issues related 
to capital appropriations, leases, and long term agreements. The council 
also brings a variety prospectus for the director and staff which assists 
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in the understanding of public issues and concerns. This bill as amended 
changes the membership from three members of the House to four mem- 
bers and from two members of the Senate to one. The ED&A Committee 
voted Ought to Pass with Amendment and asks for your support in their 
recommendations. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to Third Reading. 


RULES AND ENROLLED BILLS 

SB 35, relative to the procedure for legislators to disclose a conflict or 
personal interest in legislation. 

Ought to Pass with Amendment, Vote 4-0. Senator Fuller Clark for the 
committee. 


Rules and Enrolled Bills 
March 15, 2017 
2017-0894s 

05/04 


Amendment to SB 35 
Amend the title of the bill by replacing it with the following: 


- AN ACT relative to the guidelines of the legislative ethics committee. 
Amend the bill by replacing all after the enacting clause with the following: 


1 Legislative Ethics Guidelines; Conflict of Interest Procedure. Upon 
the effective date of this act, paragraphs ITI-V of section 6 of the legisla- 
tive ethics guidelines, relative to the conflict of interest procedure, are 
amended to read as follows: 

III. A declaration of intent form shall also be filed whenever a leg- 
islator or a legislator’s household member has a non-financial personal 
interest that would be affected in a materially greater way that other 
similar entities by [disti i 
in] the outcome of a matter that is the subject of official activity and 
that was not disclosed by the legislator in the General Disclosure of 
Non-Financial Personal Interests Form. 

IV. In such cases, the legislator shall either: 

(a) Declare that the legislator will not participate in any official 
activity associated with the issue; or 

(b) Declare that the legislator intends to participate in the official 
activity and [previde-a-deseription of the eonfliet-of interest] file an ap- 
propriate declaration of intent to participate. 

V. The declaration required in subparagraphs IV (a) and (b) of this 
procedure shall be [publiely-ar ter-te-any-partieipation bythe 


Guidelines—Fhe-dectaration- of intent form shat be] filed with the clerk 
of the member’s respective body prior to the time of the official activity 
[and] or as soon as the existence of a conflict of interest becomes 
apparent. Such filings shall be made available for public inspection 
during normal business hours. 
2 Repeal. The following are repealed: 
I. Section 2, paragraph XIV of the legislative ethics guidelines, rela- 
tive to the definition of verbal advocacy. 
II. Section 7 of the legislative ethics guidelines, relative to verbal 
disclosure of conflicts of interest. 
3 Effective Date. This act shall take effect upon its passage. 


TU come U wre U WY 
. 
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2017-0894s 


AMENDED ANALYSIS 


This bill revises certain provisions in the legislative ethics guidelines 
regarding the disclosure of a conflict of interest. The bill also deletes the 
definition of verbal advocacy and section 7, relative to verbal disclosure 
of a conflict of interest, from the guidelines. 


SENATOR FULLER CLARK: Thank you, Mister President. I move that 
Senate Bill 35 Ought to Pass with Amendment. Last year House Bill 
458, which revised the legislative ethics guidelines for the legislature, 
was adopted by both the House and the Senate. This bill, Senate Bill 
35, addresses the unintended consequences that we have experienced 
this session with regard to that law. As amended by Senate Bill 35, the 
written disclosure will take precedent over the currently adopted guide- 
lines. We as legislators are required to declare a declaration of intent 
regarding a potential conflict of interest both for financial and for non- 
financial personal interests. That will continue under these guidelines; 
however the amendment removes the definition of verbal advocacy and 
the requirement of verbal disclosure for legislators prior to speaking on 
a piece of legislation. Please join me in voting this bill Ought to Pass 
with Amendment, and please support the following floor amendment. 
Thank you very much Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


SPECIAL ORDER 


Without objection Senator Bradley moved to special order SB 35 to when 
the floor amendment arrives. Adopted. 


FINANCE 

SB 38-FN, transferring moneys from the revenue stabilization reserve 
account to the highway and bridge betterment account. 

Ought to Pass with Amendment, Vote 6-0. Senator D’Allesandro for the 
committee. 


Senate Finance 
March 15, 2017 
2017-0897s 
06/01 


Amendment to SB 38-FN 
Amend the title of the bill by replacing it with the following: 


AN ACT making an appropriation to the department of transportation 
for local highway aid and aid for municipal bridges. 


Amend the bill by replacing all after the enacting clause with the following: 


1 Purpose Statement. The general court recognizes that there is a need 
to provide targeted funding for local infrastructure projects. Therefore, it is 
the intent of this act to designate certain surplus funds in the 2016-2017 
biennial budget for the provision of grants to fund local infrastructure 
projects in accordance with the purposes and provisions of this act. 

2 Department of Transportation; Appropriation. 

I. There is hereby appropriated to the department of transportation 
the sum of $36,800,000 for the fiscal year ending June 30, 2017, which 
shall be nonlapsing and expended pursuant to paragraph II. The gover- 
nor is authorized to draw a warrant for said sums out of any money in 
the treasury not otherwise appropriated. 
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II. The sum appropriated in paragraph I shall be allocated as follows: 
(a) $30,000,000 shall be expended for additional “Apportionment A” 
distributions under RSA 235:23, I. 
(b) $6,800,000 shall be expended for state bridge aid for municipal 
bridges under RSA 234. 

II. No funds appropriated in paragraph I shall be used for supplant- 
ing locally budgeted and approved funds for road or bridge maintenance 
or construction. 

IV. All recipients of such funds shall report to the department of 
transportation the projects funded or partially funded through such 
appropriations. The commissioner of the department of transportation 
shall compile and submit an interim list of all such projects to the 
governor, the president of the senate, and the speaker of the house of 
representatives by July 1, 2018. The commissioner shall compile and 
nimnit a final list of all such projects by July 1, 2019. 

3 Effective Date. This act shall take effect upon its passage. 


2017-0897s 


AMENDED ANALYSIS 


This bill makes an appropriation to the department of transportation 
for local highway aid and municipal bridge aid. 


SENATOR D’ALLESANDRO: Thank you, Mister President. I move Senate 
Bill 38-FN Ought to Pass with Amendment. The bill originally authorized 
the state treasurer to transfer $1.00 to the revenue stabilization reserve 
account, to the highway and bridge betterment account. Senate Bill 38-FN 
was amended to appropriate to the Department of Transportation the sum 
of $36 million 800 thousand for the fiscal year ending June 30", 2017. Of 
that sum, $30 million shall be expended for additional apportionment aid 
distributions under RSA 235:28, I. local highway aid. The remainder $6 
million 800 thousand shall be expended for state bridge aid for municipal 
bridges under RSA 234. Committee members believe meeting our commit- 
ment on infrastructure needs with surplus funds in fiscal year 2017 is the 
right thing to do. The Senate Finance Committee recommends passage 
of Senate Bill 38-FN as amended and asks for your support. Thank you, 
Mister President. 


(The Chair recognized Senator Watters. ) 


SENATOR WATTERS: Thank you, Mister President and colleagues. I 
rise in support of the amendment and the bill and I wanted to thank 
particularly members of Senate Finance, and you, Mister President, for 
your tireless work to see to funding of our transportation system and 
particularly recognizing the need of our local communities. It’s my un- 
derstanding this, in effect, could move up by a whole year the projects 
that are listed for municipal work, and if you’ve seen some of those 
bridges, you know, we i probably need to move up some of them a 
year. Also, anybody who’s looked at the ten year run out of where we 
are on red listed bridges sees that we’ve made some progress with the 
funds from the increase in the road toll we enacted a few years ago, but 
that the number of red listed bridges is going to start sloping upward 
again shortly. So this is timely, it’s a wise use of these funding’s, and I 
hope we will support this. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 
The question is on the adoption of the motion of Ought to Pass as Amended. 
A roll call was requested by Senator Daniels, seconded by Senator Avard. 
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The following Senators voted Yes: Woodburn, Giuda, Bradley, Watters, 
Hennessey, Gray, French, Ward, Sanborn, Kahn, Daniels, Avard, Lasky, 
Carson, Feltes, Reagan, Soucy, Birdsell, D’Allesandro, Fuller Clark, Gan- 
non, Innis, Morse. 


The following Senators voted No: (None) 
Roll Call, Yeas: 23 - Nays: 0. Adopted, bill ordered to Third Reading. 


SB 41-FN-A, establishing a fund to forgive certain educational debt and 
making an appropriation therefor. 
Inexpedient to Legislate, Vote 4-2. Senator Reagan for the committee. 


SENATOR REAGAN: Thank you, Mister President. I move Senate Bill 
41-F'N-A Inexpedient to Legislate. The bill sought to establish a skilled 
technology worker recruiting fund in the Treasury Department for the 
purpose of providing technology education scholarships. A New Hamp- 
shire Higher Education Assistance Foundation would administer the 
fund and would provide matching grants for education debt relief of up 
to $2,500 for each skilled technology worker who is employed in the tech- 
nology sector in the state for at least three years, and who receives an 
employer provided grant for the purpose of education debt relief. Senate 
Bill 41-FN-A appropriates $2 million in fiscal year 2018 and $2 million 
in fiscal year 2019 to the fund. The majority of the committee members 
questioned why this group of workers was selected as opposed to other 
sector workers. Upon further discussion the Senate Finance Committee 
recommends that Senate Bill 41 be found Inexpedient to Legislate and 
asks for your support. Thank you, Mister President. 


Senator Daniels moved Re-refer to Committee. 
Senator Bradley moved to Lay on the Table SB 41-FN-A. Adopted. 


RULES AND ENROLLED BILLS 

SB 35, relative to the procedure for legislators to disclose a conflict or 
personal interest in legislation. 

Ought to Pass with Amendment, Vote 4-0. Senator Fuller Clark for the 
committee. 


Senator Bradley offered a Floor Amendment. 
Sen. Bradley, Dist 3 

March 21, 2017 

2017-1021s 

05/04 


Floor Amendment to SB 35 
Amend the title of the bill by replacing it with the following: 


AN ACT relative to the guidelines of the legislative ethics committee. 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 


1 Legislative Ethics Guidelines; Conflict of Interest Procedure. Upon 
the effective date of this act, section 6 of the legislative ethics guidelines, 
relative to the conflict of interest procedure, is amended to read as follows: 

6 CONFLICT OF INTEREST PROCEDURE. 

I. No legislator having a conflict of interest shall participate in any 
official activity associated with the matter without complying with the 
procedure set forth in this section. 

II. A declaration of intent form shall be filed by a legislator whenever 
a financial interest could reasonably be expected to produce a materially 
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greater benefit or detriment to the legislator or the legislator’s household 
member than would accrue to any other member of a business, profes- 
sion, occupation, or other group listed by the legislator in the Financial 
Disclosure Form. 

III. A declaration of intent form shall also be filed whenever a leg- 
islator or a legislator’s household member has a non-financial personal 
interest [distine om and greate Tar re- publie-a arge-in| that 
would be affected in a materially greater way than other similar 
entities by the outcome of a matter that is the subject of official activity 
and that was not disclosed by the legislator in the General Disclosure 
of Non-Financial Personal Interests Form. 

IV. In such cases, the legislator shall either: 

(a) Declare that the legislator will not participate in any official 
activity associated with the issue; or 

(b) Declare that the legislator intends to participate in the official 
activity and provide a description of the conflict of interest. 

V. The declaration required in subparagraphs IV(a) and (b) of this 
procedure shall be tpubliely announced pricer-te-any-participation by the 


: ] filed with the clerk 
of the member’s respective body prior to the time of the official activity 
[and] or as soon as the existence of a conflict of interest becomes 
apparent. Such filings shall be made available for public inspection 
during normal business hours. 


New Hampshire General Court 
House/Senate Clerk’s Office 
DECLARATION OF INTENT 


Legislators are required to file this form whenever: 

1) A legislator or a legislator’s household member has a financial in- 
terest that could reasonably be expected to have a greater financial 
impact on a legislator or a legislator’s household member than would 
accrue to any other member of the business, profession, occupation, 
oe other group which the legislator listed in the Financial Disclosure 

orm; or 

2) A legislator or a legislator’s household member has a non-financial per- 
sonal interest {distinet-from-and-greater than the public attargein] that 
would be affected in a materially greater way than other similar 
entities by the outcome of a matter that is the subject of official activity 
and that was not disclosed by the legislator in the General Disclosure 
of Non-Financial Personal Interests Form. 


Name of Legislator: Date Filed: 
District/County: 
Bill or other issue creating conflict of interest: 


Subject matter of the bill or issue: 


WILL NOT PARTICIPATE 
I will not participate in action on the above-mentioned bill or issue. 
WILL PARTICIPATE 
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Description of Conflict of Interest 


Identify and describe below the conflict of interest you or a household 
member may have with this bill or issue. A household member is any 
person living in the same domicile as you who shares a common economic 
interest in the expenses of daily living, including, but not limited to, a 
spouse, child, or parent. 


This bill or issue creates a: financial interest non-financial per- 
sonal interest 


Nature of effect on legislator, household member, public body, or orga- 
nization: 


Additional information: 


Signature: 


2 Repeal. The following are repealed: 

I, Section 2, paragraph XIV of the legislative ethics guidelines, rela- 
tive to the definition of verbal advocacy. 

II. Section 7 of the legislative ethics guidelines, relative to verbal 
disclosure of conflicts of interest. 

3 Definition of Special Interest. RSA 14-B:1, V is repealed and reen- 
acted to read as follows: 

V. “Special interest” means any financial or non-financial personal 
interest in the outcome of a matter that is the subject of official activity, 
distinct from and greater than the interests of the public at large. 

(a) A “financial interest” exists where a legislator or household mem- 
ber could stand to gain or lose anything of material value as a result of 
the official activity. 

(b) A “non-financial personal interest” exists where a legislator or 
household member: 

(1) Is a member of a public body as defined in RSA 91-A:1-a, VI; or 
(2) Has a responsibility for the welfare of an organization. A 
legislator or household member has a responsibility for the welfare of 
an organization when the legislator or household member holds a posi- 
tion with a fiduciary responsibility, such as a board member, trustee, 
or director. 
4 Effective Date. This act shall take effect upon its passage. 


2017-1021s 


AMENDED ANALYSIS 


This bill revises certain provisions in the legislative ethics guidelines 
regarding the disclosure of a conflict of interest. The bill also deletes the 
definition of verbal advocacy and section 7, relative to verbal disclosure 
of a conflict of interest, from the guidelines. 


SENATOR BRADLEY: Thank you very much. Buttressing the remarks 
of our friend from Portsmouth, which I thank her for on Senate Bill 35, 
and thank her for the bipartisan cooperation to ensure that we have eth- 
ics guidelines that meet the intent of the guidelines without some of the 
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issues that have come up. So the first change, and these are what I would 
describe as technical changes, in the floor amendment on line 19 that 
adds the words, “that would be affected in a materially greater way than 
other similar entities.” What that means for the legislators non-financial 
personal interest. We’ve had examples of members of local bodies, whether 
it be school boards, town councilors, boards of select people that have 
had to, up until, well until this legislation passes, and I'll get to it ina 
moment, the verbal disclosure, but also the Declaration of Intent. And so 
what this would do, as an example, if there is a bill that affects school 
boards universally throughout the state, the form that one fills out in 
January that would cover a general school board issue. If it affected, in 
my case the Governor Wentworth School Board and I was a member of the 
Governor Wentworth School Board, then it would be materially greater 
and I could use the option of filing a Declaration of Intent form. So the 
materially greater is meant to give clear guidance to all of us as to when 
that Declaration of Intent form for the non-financial personal interest 
should be used. If you turn the page in the floor amendment that same 
language is replicated on the Declaration of Intent. And I sometimes refer 
to this as the second form. The first form, which I don’t have but I think 
we all remember because we filled them out in January, it lists, I believe, 
eighteen categories that we might have a conflict on; we check off the 
box and potentially describe that conflict. The Declaration of Intent form 
is used at the discretion of the legislator and it’s been part of the ethics 
guidelines as long as I can remember back to when I was on the Ethics 
Committee when I served on the other side of the wall. This replicates 
that same language for the non-financial personal interest, the materially 
greater. Moving along, on page 3, lines 1-4 that continues to repeal in the 
ethics guidelines the definition, first of verbal advocacy, which if anybody 
has the guidelines, it’s on page 3, and it also repeals the requirements of 
section 7, the verbal disclosure of conflicts of interest. This is the section 
that has proven to be the most problematic. Section 3 is different from the 
committee amendment; this was a catch from the gentleman that really is 
responsible for the administration of the Ethics Committee, Rich Lambert 
in the Office of Legislative Services. If you recall about a month ago, we 
approved changes that were recommended by the Ethics Committee to 
the ethics guideline, this makes those same changes compatible with the 
statute. So thank you, Mister President. 


The question is on the adoption of the Floor Amendment. Adopted. 
The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to Third Reading. 

COMMITTEE OF CONFERENCE REPORTS 


March 23, 2017 
2017-1097-CofC 
10/03 


Committee of Conference Report on HB 368-FN-A, relative to the heating 
oS — state-owned buildings in Concord and making appropriations 
therefor. 


Recommendation: 


That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 

That the Senate and House adopt the following new amendment to 
the bill as amended by the Senate, and pass the bill as so amended: 
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oe the bill by replacing all after the enacting clause with the fol- 
owing: 


1 Department of Administrative Services; Authority; Heating of State- 
Owned Buildings. 

I. The sum of $18,000,000 is hereby appropriated to the department 
of administrative services for the fiscal year ending June 30, 2017 for 
the purpose of the purchase and replacement of all systems providing 
heat to state facilities located at the Governor Hugh J. Gallen state 
office park and state-owned buildings in downtown Concord that are 
currently obtaining steam from Concord Steam corporation, as well as 
the decommissioning of the steam plant located at 105 Pleasant Street 
in Concord, including but not limited to system design, construction, 
hazardous material remediation, and project administration and man- 
agement, as required. This project shall be managed by the division 
of public works design and construction and funds may be expended 
to fund any temporary personnel for the purpose of project adminis- 
tration, management, or clerk of the works. The commissioner of the 
department of administrative services is also authorized to employ a 
classified, full-time, permanent project manager in the division of public 
works design and construction, whose initial salary and benefit cost 
shall be from funds appropriated pursuant to this act. The governor 
is authorized to draw a warrant for said sum out of any money in the 
treasury not otherwise appropriated, and said funds shall not lapse 
until June 30, 2019. 

II. An additional $7,000,000 in capital appropriations shall be in- 
cluded in the state capital budget (HB 25) of the 2017 legislative session. 
Said sum shall be used for the purposes described in paragraph I and 
shall be in addition to the appropriation contained in paragraph I. 

2 Total Funding Appropriated and Authorized. The combined totals 
for the funding appropriated and authorized in section 1 of this act shall 
not exceed $25,000,000. 

3 Effective Date. This act shall take effect upon its passage. 


The signatures below attest to the authenticity of this Report on HB 368- 
FN-A, relative to the heating of certain state-owned buildings in Concord 
and making appropriations therefor. 


Conferees on the Part Conferees on the Part 

of the Senate of the House 

Sen. D’Allesandro, Dist. 20 Rep. Chandler, Carr. 1 
Sen. Daniels, Dist. 11 Rep. J. Graham, Hills. 7 
Sen. Bradley, Dist. 3 Rep. L. Ober, Hills. 37 


Rep. Ebel; Merr. 5 
(The Chair recognized Senator Sanborn.) 
SENATOR SANBORN: Is there a copy of the amendment? Of the final 
product? 
(The Chair recognized Senator D’Allesandro.) 
SENATOR D’ALLESANDRO: Thank you, Mister President. May I pro- 
ceed in explaining the amendment? 
PRESIDENT MORSE: Yes. 


SENATOR D’ALLESANDRO: The amendment calls for $18 million in 
cash and $7 million to come out of the Capital Budget Account at a spend 
not to exceed $25 million for the Concord Steam Project. The purpose 
was to get more upfront money and less of the capital side so that the 
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Capital Budget would not exceed the 125 that’s currently being offered 
as we speak. Had great cooperation from everybody with regard to the 
amendment and I would ask my colleagues to support the Committee of 
Conference report so that we can be warm and fuzzy as we move forward. 
Thank you, Mister President. 


(The Chair recognized Senator Sanborn for a question of Senator 
D’Allesandro. ) 


SENATOR SANBORN: Senator, thank you for answering that question. 
Is the 18 million coming out of the 2017 surplus or, what’s the source 
of funds? 


SENATOR D’ALLESANDRO: Let me get the amendment. It’s the ‘17 
money. 


SENATOR SANBORN: Thank you, Mister President. Thank you, Senator. 


PRESIDENT MORSE: Does everyone understand what just happened? 
The House wanted to spend more of ‘17’s surplus money— how they do 
it will be presented on April 6". But, the reality is they've upped what 
we're paying for in cash, and they’ve put in the Capital Budget $7 mil- 
lion. Everybody understand? Everybody ready to vote? 


The question is on the adoption of the Committee of Conference Report. 
Adopted. 


FINANCE 

SB 131-FN-A, relative to the hiring of state troopers for drug interdiction 
work, and making an appropriation therefor. 

Ought to Pass with Amendment, Vote 6-0. Senator Daniels for the com- 
mittee. 


Senate Finance 
March 15, 2017 
2017-0896s 
04/05 


Amendment to SB 131-FN-A 
Amend the title of the bill by replacing it with the following: 


AN ACT establishing a cross border drug interdiction program and mak- 
ing an appropriation therefor. 


pi bi the bill by replacing all after the enacting clause with the fol- 
owing: 


1 Statement of Purpose. The purpose of this act is to allow the New 
Hampshire state police to expand its operations in the area of interdicting 
all crimes and hazards being conveyed upon the roadways of the state, to 
include stemming the flow of heroin and fentanyl into our communities. 
This will be accomplished by permanently assigning additional troopers 
to the New Hampshire state police mobile enforcement team (MET) initia- 
tive whose primary mission is to work with other law enforcement part- 
ners in a cooperative, intelligence-based effort to disrupt drug trafficking 
and combat the opioid epidemic. The additional troopers assigned to the 
MET initiative will be trained on the complex and fluid nature of such 
investigations and will be current on all relevant law. Initially, overtime 
will be used to allow the New Hampshire state police to expand its MET 
initiative operations. This will prevent the reduction of current staffing 
levels essential to providing other law enforcement services. Experienced 
troopers will be assigned to the MET initiative as additional troopers are 
hired to replace them. 
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2 New Subdivision; Cross Border Drug Interdiction Program. Amend 

RSA 21-P by inserting after section 67 the following new subdivision: 
Cross Border Drug Interdiction Program 

21-P:68 Cross Border Drug Interdiction Program. The commissioner 
of safety shall establish a cross border drug interdiction program which 
shall consist of state troopers and narcotics investigation unit detectives 
to perform drug interdiction work, targeted at, but not limited to, stem- 
ming the flow of illegal drugs into the state of New Hampshire. This 
effort is aimed at combating the opioid crisis facing the state through the 
collaborative efforts of uniform, investigative, and forensics lab services 
in an ongoing, cross border enforcement activity. 

3 Appropriations; Department of Safety; Cross Border Drug Interdic- 
tion Program. 

I. The sum of $1,155,000 for the fiscal year ending June 30, 2017 is 
hereby appropriated to the department of safety for the purposes of hiring 
5 additional state troopers who shall be assigned exclusively to perform 
drug interdiction work in accordance with the cross border drug interdic- 
tion program established in RSA 21-P:68. Of the amount appropriated, 
$700,000 shall be expended in the fiscal year ending June 30, 2018 and 
$455,000 shall be expended in the fiscal year ending June 30, 2019. 

II. The sum of $940,000 for the fiscal year ending June 30, 2017 is 
hereby appropriated to the department of safety. This sum shall be ex- 
pended in the biennium ending June 30, 2019 as follows: 

(a) $352,300 shall be expended for the purposes of funding over- 
time for the state police mobile enforcement unit, with no more than 50 
percent of the appropriation expended in each fiscal year. 

(b) $171,600 shall be expended for the purposes of funding overtime 
at the state forensic lab as a result of increased caseloads attributable to 
the cross border drug interdiction program established in RSA 21-P:68, 
with no more than 50 percent of the appropriation expended in each fiscal 


ear. 

(c) $416,100 shall be expended for the purpose of funding overtime at 
the state police narcotics and investigations unit as a result of increased 
caseloads attributable to the cross border drug interdiction program estab- 
lished in RSA 21-P:68, with no more than 50 percent of the appropriation 
expended in each fiscal year. 

III. The sum of $2,400,000 for the fiscal year ending June 30, 2017 
is hereby appropriated to the department of safety to disburse grants 
to county and local law enforcement agencies for the purpose of funding 
overtime costs for county and local law enforcement officers performing 
law enforcement activities attributable to the substance abuse enforce- 
ment program established in RSA 21-P:66. This sum shall be expended 
in the biennium ending on June 30, 2019, with no more than 50 percent 
of the appropriation expended in each fiscal year. 

IV. For the appropriations made in this section, the governor is autho- 
rized to draw a warrant for said sums out of any money in the treasury 
not otherwise appropriated. 

V. All appropriations made in this act shall not lapse until July 1, 2019. 

4 Effective Date. This act shall take effect upon its passage. 


2017-0896s 


AMENDED ANALYSIS 
This bill establishes a cross border drug interdiction program in the 
department of safety and makes appropriations for the purposes of the 
program. 
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SENATOR DANIELS: Thank you, Mister President. I move Senate Bill 
131 Ought to Pass with Amendment. This bill originally made a general 
fund appropriation of 2.1 million in fiscal year 2018 and 1.365 million in 
fiscal year 2019 for the purpose of hiring fifteen additional state troopers 
who would be assigned exclusively to perform drug interdiction work. 
Senate Bill 131 was amended to establish a cross border drug interdiction 
program while also adding 2.4 million to expand the Granite Hammer 
program in New Hampshire, using fiscal year 2017 funds. The amendment 
adds five state troopers who will work with Massachusetts police focusing 
specifically on drug interdiction. It also adds resources to strengthen the 
state police mobile enforcement unit, the narcotics and investigation unit, 
and the state forensic lab. The Senate Finance Committee recommends 
passage of Senate Bill 131 as amended and asks for your support. Thank 
you, Mister President. 


(The Chair recognized Senator D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. I rise in sup- 
port of the amendment, and there were a couple of queries that were posed 
that I think we should address about the cooperation between Massachu- 
setts and New Hampshire for this special force. I’ve been assured by the 
Department of Safety that that exists, it’s been an ongoing situation, the 
rapprochement that exists between the Commonwealth and the Granite 
State is in place and functioning properly for the betterment of citizens in 
both New Hampshire and Massachusetts. Thank you, Mister President. 


(The Chair recognized Senator Kahn for a question of Senator Daniels.) 


SENATOR KAHN: Thank you very much, Mister President and Senator. 
I’m just trying to keep track of the fiscal ‘17 surplus uses and I assume 
you are too, and it’s just a request, I think, that we’ve now had three 
motions today that deal with the uses of those dollars and I’m a little 
unclear of the extent which those resources are available. So I assume 
that this is not the last motion of this session that will use that source 
and will there be access for us that don’t deal with this on a daily basis, 
to keep track of the target and the extent to which we’ve tapped it? 


SENATOR DANIELS: I have been assured that the 2017 funds are there 
to cover the expenses of this bill. 


(The Chair recognized Senator Kahn for a follow-up question of Senator 
Daniels.) 


SENATOR KAHN: Thank you, Mister President. And I just want to clarify 
that my question is about the cumulative effect of surplus dollars being 
used, and not needing that necessarily today but interested in that com- 
munication down the road if that’s something that the committee...would 
be available? 


SENATOR DANIELS: Yes, thank you for the question and I apologize, I 
misunderstood your previous question. Yes we will be tracking the 2017 
surplus to make sure that we do not exceed what is available. Does that 
answer your question? And we can make that available to you. 


SENATOR KAHN: Yes, thank you. 
(The Chair recognized Senator Reagan.) 


SENATOR REAGAN: Just a correction to the calendar report that I was 
not present for the vote and it should be listed as 5-0. Had I been present 
it would have been 5-1. 
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The question is on the adoption of the Committee Amendment. Adopted. 
The question is on the adoption of the motion of Ought to Pass as Amended. 
A roll call was requested by Senator Avard, seconded by Senator Birdsell. 


The following Senators voted Yes:. Woodburn, Giuda, Bradley, Wat- 
ters, Hennessey, Gray, French, Ward, Sanborn, Kahn, Daniels, Avard, 
Lasky, Carson, Feltes, Soucy, Birdsell, D’Allesandro, Fuller Clark, 
Gannon, Innis, Morse. 


The following Senators voted No: Reagan. 
Roll Call, Yeas: 22 - Nays: 1. Adopted, bill ordered to Third Reading. 


SB 237-FN, relative to telemedicine services. 
Ought to Pass, Vote 6-0. Senator D’Allesandro for the committee. 


SENATOR D’ALLESANDRO: Thank you, Mister President. I move Sen- 
ate Bill 237-FN Ought to Pass. This bill allows Medicaid providers who 
participated in metropolitan areas to be reimbursed by Medicaid for tele- 
health services. Currently RSA 167:4-D, I, references federal regulations 
governing Medicare services to define telehealth services for the purpose 
of the state’s Medicaid program. Senate Bill 237-FN revises this statute 
by retaining a portion of the Medicaid definition but removes a reference 
to a section of the federal regulation which states ineligible beneficiaries 
must be located in rural areas. The Senate Finance Committee recom- 
mends passage of Senate Bill 237-FN and asks for your support. Thank 
you, Mister President. 


(Senator Fuller Clark was recognized for a question of the Chair.) 


SENATOR FULLER CLARK: I do have a question of the Chair, but it’s 
not related to Senate Bill 237. 


PRESIDENT MORSE: State your question. 


SENATOR FULLER CLARK: I would ask if we could review the count 
for Senate Bill 131. I heard that it was 21-1? 


PRESIDENT MORSE: We have twenty-three Senators present, it’s 22-1. 


SENATOR FULLER CLARK: I believe that there were two Senators who 
voted against this bill? 


PRESIDENT MORSE: Senator Reagan opposed the bill. 
SENATOR FULLER CLARK: And Senator Ward. 
PRESIDENT MORSE: We have her recorded as in favor. 
SENATOR FULLER CLARK: Thank you. 

PRESIDENT MORSE: Thank you, Senator Fuller Clark. 


The question is on the adoption of the motion of Ought to Pass. Adopted, 
bill ordered to Third Reading. 


Recess. Out of recess. 


ADDENDUM REGULAR CALENDAR 
FINANCE 
SB 2-FN-A, reducing the rates of the business profits tax and the busi- 
ness enterprise tax. 
Ought to Pass with Amendment, Vote 4-1. Senator Giuda for the com- 
mittee. 
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Senate Finance 
March 21, 2017 
2017-1013s 
04/01 


Amendment to SB 2-FN-A 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 


1 Business Profits Tax; Imposition of Tax; 2020. RSA 77-A:2 is repealed 
and reenacted to read as follows: 
77-A:2 Imposition of Tax. A tax is imposed at the rate of 7.5 percent 
upon the taxable business profits of every business organization. 
2 Business Enterprise Tax; Imposition of Tax; 2020. RSA 77-E:2 is 
repealed and reenacted to read as follows: 
77-E:2 Imposition of Tax. A tax is imposed at the rate of .50 percent 
upon the taxable enterprise value tax base of every business enterprise. 
3 Applicability. Sections 1 and 2 of this act shall apply to taxable pe- 
riods ending on or after December 31, 2020. 
4 Effective Date. 
I. Sections 1 and 2 of this act shall take effect July 1, 2020. 
II. The remainder of this act shall take effect upon its passage. 


2017-10138s 


AMENDED ANALYSIS 


This bill reduces the rates of the business profits tax and the business 
enterprise tax for the tax year ending on or after December 31, 2020. 


Senator Bradley moved to Lay on the Table SB 2-FN-A. Adopted. 


SB 88-FN, authorizing wine manufacturer retail outlets. 
Ought to Pass, Vote 6-0. Senator Daniels for the committee. 


SENATOR DANIELS: Thank you, Mister President. I move Senate Bill 
88 Ought to Pass. Under this bill each wine manufacturer will be able 
to sell its product at retail or wholesale at its winery and at retail at 
one remote wine manufacturer retail outlet. The wine manufacturer will 
pay the annual customary fee of $216 to the Liquor Commission for the 
retail outlet, and will be allowed to transport wines at manufacturers 
to its retail outlet for sample or sale. The Senate Finance Committee 
recommends passage of Senate Bill 88 and asks for your support. Thank 
you, Mister President. 


The question is on the adoption of the motion of Ought to Pass. Adopted, 
bill ordered to Third Reading. 


SB 205-FN-A, establishing the small business jobs fund and tax credit. 
Ought to Pass with Amendment, Vote 5-1. Senator Feltes for the com- 
mittee. 


Senate Finance 
March 21, 2017 
2017-1014s 
01/04 


Amendment to SB 205-FN-A 
Amend RSA 162-S:2, I as inserted by section 3 of the bill by replacing 
it with the following: 
I. Beginning not more than 90 days after the effective date of this 
chapter, which shall be set by the department within 30 days of the 
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effective date of this chapter, the department shall accept applications 
for approval as a small business jobs fund. The application shall include 
all of the following: 

(a) The total investment authority sought by the applicant under 
the business plan; 

(b) The following documents: 

(1) A copy of the applicant’s or an affiliate of the applicant’s license 
as a rural business investment company under 7 U.S.C. section 2009cc, 
or as a small business investment company under 15 U.S.C. section 681. 

(2) Evidence that as of the date the application is submitted, the 
applicant or affiliates of the applicant have invested at least $100,000,000 
in non-public companies. 

(3) Evidence in the form of audited financial statements of the 
applicant or affiliates of the applicant evidencing investments in excess 
of such amount accompanied by a certification of the president or similar 
officer of such applicant or affiliate the portion of such investments that 
were made in non-public companies; 

(c) An estimate of the number of annual full-time job equivalents 
(or job-years) that will be created or retained in this state as a result of 
the applicant’s growth investments; 

(d) A revenue impact assessment that analyzes the applicant’s busi- 
ness plan; 

(e) The applicant’s plan to prioritize investments in companies that 
are located in Census tracts where the median household income is at 
or below 80 percent of the state median income for a family of 4 or that 
hire at least a majority of otherwise qualified workers who, at the time 
of hiring, are at or below 80 percent of the state median income for a 
family of 4; 

(f) A signed affidavit from each investor stating the amount of credit- 
eligible capital contributions each taxpayer commits to make; and 

(g) A nonrefundable application fee of $5,000. 


SENATOR FELTES: Thank you, Mister President. Mister President, I 
move Senate Bill 205-FN-A Ought to Pass with Amendment. This bill 
establishes a small business jobs fund and tax credit. The committee 
amendment makes an additional requirement of applicants as well as 
in the review and consideration of application, the applicants plan to 
prioritize investment and lower income census tracks or the hiring of 
a majority of lower income workers. The committee believes this will 
help further enhance the job creation potential of this legislation. The 
Senate Finance Committee therefore recommends passage of Senate 
Bill 205-FN-A as amended and asks for your support. Thank you, Mis- 
ter President. 


The question is on the adoption of the Committee Amendment. Adopted. 
The question is on the adoption of the motion of Ought to Pass as Amended. 


‘ roll call was requested by Senator Giuda, seconded by Senator San- 
orn. 


Recess. Out of recess. 


The following Senators voted Yes: Woodburn, Giuda, Bradley, Watters, 
Hennessey, Gray, French, Ward, Sanborn, Kahn, Daniels, Avard, Lasky, 
Carson, Feltes, Reagan, Soucy, Birdsell, D’Allesandro, Fuller Clark, Gan- 
non, Innis, Morse. 


The following Senators voted No: (None) 
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Roll Call, Yeas: 23 - Nays: 0. Adopted, bill ordered to Third Reading. 


SB 225-FN, revising the New Hampshire trust code. 
Ought to Pass, Vote 6-0. Senator D’Allesandro for the committee. 


SENATOR D’ALLESANDRO: Thank you, Mister President. I move Sen- 
ate Bill 225-FN Ought to Pass. This bill makes changes to the statutes 
governing trusts, trust companies and family trust companies. Senate 
Bill 225-FN also creates a new chapter defining and governing civil law 
foundations. The Senate Finance Committee recommends passage of Sen- 
ate Bill 225-FN and asks for your support. Thank you, Mister President. 


(The Chair recognized Senator Feltes for a question of Senator D’Allesandro.) 


SENATOR FELTES: Thank you, Senator D’Allesandro for taking my 
question. Senator, there is some concern with sections 48-52 of this bill 
which were added late in the process. I think there is an understanding 
that there will be continued communication with stakeholders including 
up to the public hearing in the House, with respect to these provisions. 


SENATOR D’ALLESANDRO: Thank you for your question, for those of 
you who aren’t openly knowledgeable about family trusts, like none of 
us are, 48 to 52 has to do with a section called “asset protection.” Asset 
protection is not governed by the Banking Commission, alright? We do 
have some case law in existence that deals with asset protection. It’s been 
around for a long time but, as the Senator points out, we'll explore this 
in depth when it goes over to the House. We'll satisfy all of the queries 
that come forth, and pass the bill because it’s good for New Hampshire 
and it’s good for the economy, and we want to address every question 
because we’ve never had a negative vote against this piece of legislation. 
Senator Bradley assures me that that will continue. Thank you, Mister 
President. Thank you. 


SENATOR FELTES: Thank you, Senator. 


The question is on the adoption of the motion of Ought to Pass. Adopted, 
bill ordered to Third Reading. 


SB 227-FN, relative to a workforce development and training fund. 
Inexpedient to Legislate, Vote 4-2. Senator Reagan for the committee. 


SENATOR REAGAN: Thank you, Mister President. I move Senate Bill 
227-FN Inexpedient to Legislate. This bill amends RSA 282-A:87, IV, to 
increase the administrative contribution rate paid by certain employers. 
Noting it is not good public policy, and it may be dangerous to tap the 
unemployment compensation trust fund, the Senate Finance Committee 
recommends Senate Bill 227-FN be found Inexpedient to Legislate and 
ask for your support. Thank you, Mister President. 


Senator Daniels moved Re-refer to Committee. 
Senator Bradley moved to Lay on the Table SB 227-FN. Adopted. 


SB 232-FN-L, relative to the issuance of a summons instead of arrest. 
Ought to Pass, Vote 5-1. Senator Giuda for the committee. 


SENATOR GIUDA: Thank you, Mister President, and members of the 
Senate. I move Senate Bill 232-FN-LOCAL Ought to Pass. This bill states 
that a warrant of arrest may be issued for failure to remain on good be- 
havior in the case where a peace officer has already issued a summons 
instead of an arrest warrant. SB 232-FN-LOCAL was requested by the 
state Supreme Court, and the Senate Finance Committee recommends 
passage. Thank you, Mister President. 
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The question is on the adoption of the motion of Ought to Pass. Adopted, 
bill ordered to Third Reading. 


Senator Feltes is in opposition to the motion of Ought to Pass on SB 
232-FN-L. 


SB 234-FN, relative to hypodermic syringes and needles containing resid- 
ual amounts of controlled drugs and authorizing the operation of syringe 
service programs in New Hampshire. 

Ought to Pass, Vote 4-1. Senator Reagan for the committee. 


SENATOR REAGAN: Thank you, Mister President. I move Senate Bill 
234-FN Ought to Pass. This bill exempts residual amounts of controlled 
substances in hypodermic syringes and needles from certain provisions 
under RSA 318:B. It also authorizes persons other than pharmacists to 
dispense hypodermic syringes and needles by allowing them to be sold 
in certain retail establishments through identified self-funded entities 
to operate syringe service programs. The Senate Finance Committee rec- 
ommends passage of Senate Bill 234 and asks for your support. Thank 
you, Mister President. 


Senator Bradley offered a Floor Amendment. 


Sen. Bradley, Dist 3 
March 22, 2017 
2017-1064s 

01/04 


Floor Amendment to SB 234-FN 
Amend the bill by replacing all after section 3 with the following: 


4 Controlled Drug Act; Disposal of Controlled Drugs in Possession of 
Practitioner. Amend RSA 318-B:17-a to read as follows: 

318-B:17-a Disposal of Controlled Drugs in Possession of Practitioner. 
No person other than the pharmacy board, its officers, agents, and in- 
spectors is authorized to destroy any out-dated, deteriorated, excessive 
or otherwise unwanted or confiscated controlled drugs which are in the 
possession of a practitioner, veterinarian, pharmacy, peace officer, nurs- 
ing home, manufacturer, wholesaler, clinic, or laboratory or hospital. No 
payment shall be made to any person or institution for any drug sur- 
rendered for destruction. A record shall be maintained which indicates 
the name, strength, and quantity of all drugs destroyed; the place and 
manner of destruction; the date and time destroyed; the name of the 
practitioner or institution surrendering the drugs; and the signature and 
title of the person witnessing destruction. Such records shall conform to 
any federal requirements and shall be open to inspection by all federal 
or state officers charged with the enforcement of federal or state con- 
trolled drug laws. This section shall not apply to residual amounts 
in hypodermic syringes and needles. 

5 New Subparagraph; Controlled Drug Act; Penalties. Amend RSA 318- 
Baer by inserting after subparagraph (e) the following new subpara- 
graph: 

(f) In the case of a residual amount of a controlled substance, as de- 
fined in RSA 318-B:1, XXIX-a, a person shall be guilty of a misdemeanor 
if the person is not part of a service syringe program under RSA 318-B:43. 

6 Repeal. RSA 318:52-d, recording and filing of prescriptions for hy- 
podermic syringes and needles, is repealed. 

7 New Subdivision; Syringe Service Programs. Amend RSA 318-B by 
inserting after section 42 the following new subdivision: 
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Syringe Service Programs 
318-B:43 Syringe Service Programs Authorized. 

I.(a) The following entities, if self-funded, may operate a syringe 
service program in New Hampshire to prevent the transmission of dis- 
ease and reduce morbidity and mortality among individuals who inject 
drugs, and those individuals’ contacts: 

(1) Federally qualified health centers. 

(2) Community health centers. 

(3) Public health networks. 

(4) AIDS service organizations. 

(5) Substance misuse support or treatment organizations. 

(6) Community based organizations. 

(b) The commissioner of the department of health and human ser- 
vices shall adopt rules, pursuant to RSA 541-A, further defining the enti- 
ties in subparagraph (a). 

7 II. Any entity operating a syringe service program in New Hampshire 
shall: 

(a) Provide referral and linkage to HIV, viral hepatitis, and sub- 
stance use disorder prevention, care, and treatment services, as appro- 
priate. 

(b) Coordinate and collaborate with other local agencies, organiza- 
tions, and providers involved in comprehensive prevention programs for 
people who inject drugs to minimize duplication of effort. 

(c) Attempt to be a part of a comprehensive service program that 
may include, as appropriate: 

(1) Providing sterile needles, syringes, and other drug prepara- 
tion equipment and disposal services. 

(2) Educating and counseling to reduce sexual, injection, and 
overdose risks. 

(3) Providing condoms to reduce risk of sexual transmission of 
viral hepatitis, HIV, or other STDs. 

(4) Screening for HIV, viral hepatitis, STDs, and tuberculosis. 

(5) Providing naloxone to reverse opioid overdoses. 

(6) Providing referral and linkage to HIV, viral hepatitis, STD 
and tuberculosis prevention, treatment, and care services, including an- 
tiretroviral therapy for hepatitis C virus (HCV) and HIV, pre-exposure 
prophylaxis (PrEP), post-exposure prophylaxis (PEP), prevention of moth- 
er-to-child transmission, and partner services. 

(7) Providing referral and linkage to hepatitis A virus (HAV) and 
hepatitis B virus (HBV) vaccination. 

(8) Providing referral and linkage to and provision of substance 
use disorder treatment including medication assisted treatment for 
opioid use disorder which combines drug therapy such as methadone, 
buprenorphine, or naltrexone with counseling and behavioral therapy. 

(9) Providing referral to medical care, mental health services, 
and other support services. 

(d) Posting its address, phone number, program contact informa- 
tion, if appropriate, hours of operation, and services offered on its In- 
ternet website. 

(e) Reporting quarterly to the department, which report shall in- 
clude the following information regarding the program’s activities: 

(1) Number of needles/syringes distributed. 

(2) Number of needles/syringes taken back. 

(3) Number of HIV tests performed or delivered by the program. 

(4) Number of HCV tests performed/delivered by program. 
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(5) Delivery of substance misuse treatment/care. 

(6) Delivery of HIV care. 

(7) Delivery of HCV care. 

(8) Number of referrals to substance misuse treatment/services. 
(9) Number of referrals to HIV testing. 

(10) Number of referral to HCV testing. 

(11) Number of referrals to HIV care. 

(12) Number of referrals to HCV care. 

318-B:44 Syringe Service Programs; Affirmative Defense. It is an af- 
firmative defense, as provided in RSA 626:7, to prosecution for possession 
of a hypodermic syringe or needle that the item was obtained through 
participation in a syringe service program. Nothing in this section shall 
be construed as an affirmative defense for any offense other than as set 
forth under RSA 318-B:26, II, (f). 

318-B:45 Syringe Service Programs in Drug-Free School Zones Pro- 
hibited. No syringe service program shall be located within a drug-free 
school zone as defined in RSA 198-B:1, II. 

8 Effective Date. This act shall take effect upon its passage. 


2017-1064s 


AMENDED ANALYSIS 
This bill: 


I, Exempts residual amounts of controlled substances in hypodermic 
syringes and needles from the provisions of the controlled drug act. 


II. Authorizes persons other than pharmacists to dispense hypodermic 
syringes and needles and allows them to be sold in retail establishments 
other than pharmacies. 


III. Authorizes the operation of syringe service programs in New 
Hampshire. 


SENATOR BRADLEY: Thank you very much, Mister President. As you 
recall last week it was late at night and when we got to this bill and I’m 
going to try to explain the amendment again because it was a request 
of the Drug Czar, James Vara. After consultation with the police chiefs 
and the advocates like New Futures, Mister Vara came in and wanted to 
make sure that we protected, if you will, the rights of law enforcement 
to charge people if they are in possession of a syringe with a residual 
amount of heroin or fentanyl in that syringe, and so asked that we do 
three things: the first was to strike sections 5 and 6 from the bill. The 
floor amendment does that. That’s the first change. The second change, 
if you look at the Floor Amendment 1064s is on line 20 and 21 it adds 
the phrase, “if the person is not part of a service syringe program under 
RSA 318.” Again, this is to ensure that law enforcement can prosecute 
individuals that are not part of a needle exchange if they have residual 
amounts of heroin or fentanyl on the needle. The third change is on 
page 3 of the amendment and it’s the “affirmative defense” provision 
which starts on line 12 and goes through line 16. When the Health and 
Human Services Committee heard this bill the compromise that got law 
enforcement, for the first time ever that I can recall, able to support a 
needle exchange bill was this “affirmative defense,” such that they’re 
still able to prosecute when appropriate but somebody would, if they 
are part of an exchange program would have that as what’s known as 
an “affirmative defense” if they were charged. The language wasn’t cor- 
rect; it was taken from a statute from another state. When Mister Vara 
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looked at it he wanted to ensure it was New Hampshire based language 
that continued the New Hampshire statutory requirement, if you will, 
that when there’s an “affirmative defense” offered the defendant has the 
burden to establish by a preponderance of the evidence for the “affirma- 
tive defense” while the state still has the responsibility to disprove that 
defense beyond a reasonable doubt. That’s what the change entails in 
lines 12 through 16. Lastly, if you recall our friend from District 11 asked 
me a question on the floor last week about whether the syringe service 
program could be established in a drug free school zone or on school 

roperty, and I had thought that there were prohibitions on that. Upon 
farther research with our attorney I realized that Senator Daniels was 
correct; there was no explicit prohibition and so not only does line 17 and 
18 ensure that it’s not on school property, but it’s also not established, 
a needle exchange, in a drug free school zone. And those are the four 
changes, Mister President, in the amendment on 234. So I suspect there 
may be some discussion about the overall bill, but I urge the body first 
to respect the wishes, if you will, of James Vara, the drug czar who came 
from the Attorney General’s Office, was the chief drug prosecutor and 
knows the statutes well, to make sure that the interests of law enforce- 
ment are protected. That’s what the floor amendment does. Thank you. 


(The Chair recognized Senator Watters.) 


SENATOR WATTERS: Thank you, Mister President and colleagues. I, 
too, rise in support of the amendment, and thank my colleague from 
District 3, and all who have been involved in this legislation which will 
help prevent disease and certainly will save lives. I also see that we have 
in the gallery Doctor Joe Hannon who worked so hard on this when he 
was in the legislature and has continued to do so. I also, too, want to 
thank the Senator from District 11 for clarifying what I think had al- 
ways been the intent about the drug free school zones. There had been 
some conversation and question as to whether this legislation did cover 
folks, first responders, and others; first responders who might be picking 
up needles out of playgrounds and elsewhere that they were not then 
in possession. And I know there’s been a lot of discussion over whether 
they are included in this, but I just wanted to have some record on the 
floor here that the desire that this does cover such collection and those 
circumstances, and I don’t know whether the Senator from District 3 
wants to comment on that point or not but thank you, Mister President. 


(The Chair recognized Senator Bradley. ) 


SENATOR BRADLEY: Thank you to my friend from Dover for that ques- 
tion. I think it was a similar question that our friend from Manchester 
asked last week. To the best of my knowledge there’s no explicit protec- 
tion, if you will, for first responders in this legislation. I have made the 
commitment to my friend from Manchester and I believe the sponsor of 
the bill, our friend from Rochester, will work with us to ensure that if 
there is a question, because I think the intent of all of us in this room is 
that when first responders are, you know, putting their lives on the line, 
if you will, picking up used hypodermic needles with heroin or fentanyl 
that are residual, that they not potentially be charged for doing God’s 
work in trying to protect kids on little league fields. And so I’ve made 
that commitment to my friend from Manchester, I make it to my friend 
from Dover that as this bill goes to the House we'll do the research and 
make sure if that protection is necessary then, indeed, we have it before 
this bill, hopefully, reaches the Governor’s desk. Thank you. 


(The Chair recognized Senator Gray for a question of Senator Bradley. ) 
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SENATOR GRAY: Reading the bill, or the amendment, on lines 15 through 
16 it appears that that may give a waiver for this particular law about 
residual amounts in syringes from that statute as it is written out. Is 
that the case? 


SENATOR BRADLEY: And I would answer to my friend, you could well 
be correct. I think that, you know, this is something that because we 
have been so busy with crossover we just need to make sure we properly 
answer the question. If you’re correct there’s no need for any changes, 
but I think we probably all agree that we need to make sure our first 
responders are protected, this could well do it. Thank you. 


SENATOR GRAY: Thank you. 
The question is on the adoption of the Floor Amendment. Adopted. 
(The Chair recognized Senator Daniels for a question of Senator Bradley.) 


SENATOR DANIELS: Thank you for taking my question. Is there any- 
thing in the bill as amended that would require someone who is exchang- 
ing a needle to get into a treatment program? 


SENATOR BRADLEY: I don’t believe so. 
SENATOR DANIELS: Thank you. 
(The Chair recognized Senator Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. I rise and acknowl- 
edge our good friend from the seacoast, Doctor Hannon, who has been 
instrumental in helping to fight the fight for trying to reduce the opioid 
crisis in our state and I applaud him for that, although he and I have 
had several discussions, in one very small case, which happens to be 
this bill, we have a disagreement. But it’s out of no disrespect for all 
the great work that the fine representative has done. However, as I said 
last week, and I don’t want to belabor the point, I am concerned about 
passage of a bill that will make it easier and more accessible for people 
to get needles, and whether or not it’s sending the wrong message. Some 
of you may have seen, and I know at the risk of losing my parking space 
this afternoon if it does happen, some of you may have seen that Vermont 
has a new exchange program, and what did Vermont do this week Mister 
President? They introduced legislation to allow safe spaces for people 
to inject themselves with heroin. And having been in this building long 
enough, I know that when this bill passes this year we’ll be confronted 
with this bill next year. Is this réully the narrative and the path that 
we want to walk on? Is this really the narrative and the path that we 
want to tell everyday members of our communities that providing for an 
easier way for people who are addicted to exchange needles, and then 
knowing full well, for those of us who have been here, next year will be 
a bill to allow safe places for people to actually inject themselves with 
heroin? Is this our state? Is this our message? I hope it’s not, Mister 
President, because like I know every single one of us want to end the 
opioid crisis, every one of us want to and we're all trying to find the best 
path we can. I just can’t agree that this is that correct path. Thank you, 
Mister President. 


(The Chair recognized Senator Avard for a question of Senator Gray.) 


SENATOR AVARD: Senator thank you for taking my question. Just a 
curious...I believe this was brought up, and maybe you can correct me if 
I was wrong, but in committee, the possible treatment of a person who 
has been, you know, accidentally stuck with one of these needles that 
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stayed there laying on the playground. What if that person gets hepatitis 
C, what is the cost to the state or to the city? What is the cost to treat 
somebody who gets accidentally stuck? 


SENATOR GRAY: Thank you for the question. I’ve heard different es- 
timates, but the one that I remember from the testimony was at least 
$85,000 for just treating hepatitis C. And that if there was an HIV infec- 
tion, that can go up exponentially because it is forever. 


(The Chair recognized Senator Avard for a follow-up question of Sena- 
tor Gray.) 


SENATOR AVARD: Thanks again for taking my question. With regards 
to the emergency room, was there testimony with regard to how many 
people that are using with these needles, and reusing these needles, what 
is the average person with hepatitis, that we heard in testimony, in the 
emergency rooms? Do you remember that? 


SENATOR GRAY: Thank you again. It was, I believe, the Catholic Medi- 
cal Center that did the testimony and it was 70 percent of those people 
that were presenting with a drug overdose that were also infected with 
either hepatitis C or HIV. 


(The Chair recognized Senator Avard for another follow-up question of 
Senator Gray.) 


SENATOR AVARD: Thank you, Sir. And so these needles that are being 
used over and over again, if they’re in the public, if they fall out, are 
they a hazard to our communities, to our kids? 


SENATOR GRAY: Yes. 
SENATOR AVARD: Thank you, Senator. 
(The Chair recognized Senator Gray.) 


SENATOR GRAY: Thank you. I was listening to the radio on the way in 
today— a person that is going to be holding a seminar in Rochester tonight 
on the drug crisis. And they said well, you know, when is it that you are 
best to treat people that have addiction? And they said every time you 
can. The people that we look at on the bottom of page 1 and the top of 
page 2 that will be dispensing these needles, you know, federally quali- 
fied health centers, community health centers, etcetera, as you read that 
bill. Every time someone comes in to exchange needles there’s another 
opportunity to help them. Every time there’s another opportunity to help 
them. Thank you. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to Third Reading. 


Senator Morse is in opposition to the motion of Ought to Pass with 
Amendment on SB 234-FN. 


SB 238-FN, relative to the usual and customary price of filling a pre- 
scription. 
Ought to Pass, Vote 6-0. Senator D’Allesandro for the committee. 


SENATOR D’ALLESANDRO: Thank you, Mister President. I move Sen- 
ate Bill 288-FN Ought to Pass. This bill clarifies the term “usual and 
customary price” for the purposes of filling prescriptions. The Depart- 
ment of Health and Human Services states current law provides that a 
pharmacy benefit manager or an insurer shall require a contracted phar- 
macy to charge an enrollee or insured person the pharmacy’s “usual and 
customary price” of filling the prescription or the contracted co-payment, 
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whichever is less. The bill adds a definition of “usual and customary 
price” to mean the price an individual would pay for a prescription at 
a retail pharmacy if that individual did not have a prescription drug 
benefit or insurance. The bill would effectively mean Medicaid recipi- 
ents, who are served under the traditional Medicaid fee for service, or 
Medicare management programs would always pay to the pharmacy the 
Medicaid co-pay of $1 for preferred drugs and $2 for non-preferred drugs 
as this would qualify as the lesser amount. The New Hampshire Health 
Protection Program participants enrolled in qualified health plans are 
subject to co-pays of $4 for preferred drugs and $8 for non-preferred 
drugs. Even with higher co-pays the New Hampshire Health Protection 
Plan participants would be unlikely to pay more than the required co- 
pay and any increase cost would be the responsibility of the participant 
and not the Department of Health and Human Services. As Senate Bill 
238-FN is not applicable to the state’s self-funded employment health 
benefit plan, there’s no fiscal impact to the state. The Senate Finance 
Committee recommends passage of Senate Bill 238-FN and asks for your 
support. Thank you, Mister President. 


The question is on the adoption of the motion of Ought to Pass. Adopted, 
bill ordered to Third Reading. 


SB 239-FN, establishing the position of associate commissioner in the 
department of health and human services, the office of the child advocate, 
and the oversight commission for children’s services and juvenile justice. 
Ought to Pass, Vote 6-0. Senator Reagan for the committee. 


Senator Reagan moved to Lay on the Table SB 239-FN. Adopted. 


SB 242-FN-A-L, relative to video lottery and table gaming. 
Re-refer to Committee, Vote 5-1. Senator Daniels for the committee. 


SENATOR DANIELS: Thank you, Mister President. I move Senate Bill 
242 be Re-referred to Committee. This bill allows for slot machine games 
and table games at two locations in the state pursuant to an application 
process. It authorizes a maximum of 5,000 slot machines and 240 table 
games at two separate locations operating under two types of licenses. 
Initial license fees are 80 million and 40 million, respectively. Licenses 
shall be valid for 10 years and the renewal fee shall be 1.5 million. Sen- 
ate Bill 242-FN requires game licensees remit to the state a tax of 35 
percent for gross slot machine revenue and 18 percent of gross table game 
revenue. In addition to license fees the bill imposes a variety of applica- 
tion and investigation fees, and establishes a new gaming enforcement 
unit within the division of state police. The Senate Finance Committee 
recommends Senate Bill 242 be Re-referred to Committee and asks for 
your support. Thank you, Mister President. 


(The Chair recognized Senator D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. I ask my col- 
leagues to vote down the Re-refer motion so that I can offer a motion of 
Ought to Pass. Thank you, Mister President. 


The question is on the adoption of the motion of Re-refer to Committee. 
A roll call was requested by Senator Gannon, seconded by Senator Daniels. 


The following Senators voted Yes: Bradley, Hennessey, Gray, Ward, San- 
born, Kahn, Daniels, Avard, Carson, Feltes, Reagan, Fuller Clark. 


The following Senators voted No: Woodburn, Giuda, Watters, French, 
Lasky, Soucy, Birdsell, D’Allesandro, Gannon, Innis, Morse. 
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Roll Call, Yeas: 12 - Nays: 11. Adopted. 
Recess. Out of recess. 


MOTION OF RECONSIDERATION 


Senator Bradley, having voted on the prevailing side, moved to recon- 
sider SB 242-FN-A-L, the bill having previously been found Re-referred 
to Committee. Adopted. 


FINANCE 
SB 242-FN-A-L, relative to video lottery and table gaming. 
PARLIAMENTARY INQUIRY 
(The Chair recognized Senator Bradley for a parliamentary inquiry.) 
SENATOR BRADLEY: If I support the Re-refer motion would I now vote 
yes on the pending motion? 
PRESIDENT MORSE: If you’re in favor of Re-refer you're going to say 
aye, if you’re opposed you're going to say no. 
PARLIAMENTARY INQUIRY 
(The Chair recognized Senator D’Allesandro for a parliamentary inquiry.) 
SENATOR D’ALLESANDRO: If I am in favor of a substitute motion of 
Ought to Pass would I vote no on the Re-refer? 
PRESIDENT MORSE: If you’re in favor of Re-refer you're going to say 
aye, if you’re opposed you're going to say no. 
The question is on the adoption of the motion of Re-refer to Committee. 
A roll call was requested by Senator Bradley, seconded by Senator San- 
born. 
The following Senators voted Yes: Bradley, Hennessey, Gray, Ward, 
Sanborn, Kahn, Daniels, Avard, Feltes, Fuller Clark. 


The following Senators voted No: Woodburn, Giuda, Watters, French, 
Lasky, Carson, Reagan, Soucy, Birdsell, D’Allesandro, Gannon, Innis, 
Morse. 


Roll Call, Yeas: 10 - Nays: 13. Failed. 

Senator D’Allesandro moved Ought to Pass. 

The question is on the adoption of the motion of Ought to Pass. 

A roll call was requested by Senator Sanborn, seconded by Senator Avard. 


The following Senators voted Yes: Woodburn, Giuda, Watters, Gray, 
thetoag Lasky, Carson, Soucy, Birdsell, D’Allesandro, Gannon, Innis, 
orse. 


The following Senators voted No: Bradley, Hennessey, Ward, Sanborn, 
Kahn, Daniels, Avard, Feltes, Reagan, Fuller Clark. 


Roll Call, Yeas: 13 - Nays: 10. Adopted, bill ordered to Third Reading. 


MOTION TO ADJOURN FROM EARLY SESSION 


Senator Bradley moved that the Senate adjourn from the Early Session, 
that the business of the Late Session be in order at the present time, that 
all bills and resolutions ordered to Third Reading be, by this resolution, 
read a third time, all titles be the same as adopted, and that they be 
passed at the present time. 


Adopted. Adjournment from the Early Session. 
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LATE SESSION 

LIST OF RULE 6-25’S FOR THE DAY 
Senator Bradley: SB 244-FN-A 
Senator Carson: SB 215-FN 
Senator D’Allesandro: SB 244-FN-A 
Senator Fuller Clark: SB 244-FN-A 
Senator Gray: SB 235-FN, SB 247-FN-A 
Senator Hennessey: SB 244-FN-A 
Senator Kahn: SB 215-FN 
Senator Lasky: SB 244-FN-A 
Senator Sanborn: SB 2-FN-A, SB 7-FN-L, SB 21, SB 35, SB 38-FN, SB 
41-FN-A, SB 49, SB 74-FN, SB 88-FN, SB 120, SB 121, SB 122, SB 
128, SB 131-FN-A, SB 136, SB 190-FN, SB 205-FN-A, SB 206-FN, SB 
215-FN, SB 216-FN, SB 225-FN, SB 227-FN, SB 234-FN, SB 235-FN, 
SB 237-FN, SB 238-FN, SB 239-FN, SB 240-FN-L, SB 242-FN-A-L, SB 
244-FN-A, SB 247-FN-A, HB 105, HB 107, HB 149, HB 219, HB 488 
Senator Woodburn: SB 247-FN-A 


ANNOUNCEMENTS 
(The Chair recognized Senator Soucy.) 


SENATOR SOUCY: Thank you, Mister President. Mister President, I 
rise, once again, to pay tribute to someone that many of us have lost; a 
constituent of mine from Litchfield, Deborah O’Loughlin. Many of you 
know Deb, who recently retired, she was at the Insurance Department 
for many, many years; some would refer to her as “the shadow commis- 
sioner” because Deb really ran things and made sure that things were 
being done in the legislative process. But Deb, actually, got a much 
earlier start working for the House. She worked for then Democratic 
leader Chris Spirou, and ran that office with an iron fist. She was 
extremely, extremely capable, and passionate, and organized, and on 
her game, and she unfortunately, passed away just this past week in 
Florida very, very shortly after her retirement so she didn’t get an op- 
portunity to enjoy it. But her spirit lives on, and we will all miss Deb. 
Thank you, Mister President. 


(The Chair recognized Senator D’Allesandro. ) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, I rise to thank you and my colleagues for the way the passing of 
Senator McGilvray was treated; that’s with great courtesy, with great 
respect for the Senate, and great respect for our colleagues, and I can’t 
thank you enough. I think it’s terrible we have to do this, but when we 
do it with dignity and we do it with great respect it makes me proud to 
be a New Hampshire State Senator and to be part of public service. So 
thank you, Mister President. 


(The Chair recognized Senator Woodburn. ) 


SENATOR WOODBURN: Thank you, Mister President. I rise in recog- 
nition of an event that happened on March 4" of this year: the historic 
Nansen Ski Jump in Milan, New Hampshire came alive after 32 years 
of closure. It is a jump that was first built in 1937 and was used in the 
Olympic trials in 1938. And this, last two weeks ago, March 4", Sarah 
Hendrickson, who has family roots in Plymouth and is an Olympic skier, 
was launched from the great jump. And thanks to the efforts of many, 
many people, including the state of New Hampshire, and most impor- 
tantly Red Bull, the energy drink that funded much of that renovation. 
But so many people were involved, and I just want to mention a few here: 
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obviously the state of New Hampshire, DRED, DOT, Parks, Forrest and 
Lands, the Nansen Ski Club, the Friends of Nansen, the Coos Histori- 
cal Society, the Berlin Water Works, Berlin Public Works, Berlin Fire 
Department, the A. & R. Construction Corporation, the Berlin Regional 
Airport, the Berlin City Dealership, Gerry Poulin, Eric Grenier, Mayor 
Paul Grenier, Vaughn Roy, Ed Bergeron, Mike Lackie, Romik Devel- 
opers, HKD Company, Cannon Mountain Ski Area, J. D. Excavating, 
Capone Iron Corporation, Sargent Corporation, Jake Therriault, Levi 
Arsenault, Brad Boucher, the Milan Fire Department and Ambulance, 
the Berlin Police Department, and special thanks to Sonny Couture and 
Couture Construction, and Steve Binette of Ray’s Electric for their great 
work. Thank you, Mister President. 


PRESIDENT MORSE: And Senator, you’re saying there’s no activity in 
the North Country? They must have all come out. 


I’d like to congratulate Senator Fuller Clark for being named New Hamp- 
shire’s Citizen for the Arts, the Arts Advocate of the Year. The ceremony 
is next week. Congratulations. 


(The Chair recognized Senator Bradley.) 


SENATOR BRADLEY: I’d like to pay tribute to Senator Fuller Clark’s 
son who is going to have an art opening next weekend, I believe, in Paris, 
and I just think that’s awesome. 


PRESIDENT MORSE: Thank God he’s not moving it to Wolfeboro- that’s 
getting expensive enough. 


Senator Woodburn gave me an announcement that should be online by 
now, but Scott McGilvray, 51 of Hooksett, passed away peacefully on March 
21, 2017 surrounded by his family at Massachusetts General Hospital in 
Boston. The family wants you to know that a memorial gathering will 
take place at Phaneuf Funeral Homes and Crematorium at 243 Hanover 
Street in Manchester on Sunday, March 26" from 2:00 p.m. to 5:00 p.m. 


I have to tell you, standing here, you know, and working with you to 
make sure we honor Scott properly is one thing, looking at that sash 
the whole time is extremely difficult for the New Hampshire Senate, 
and thank God your debates didn’t burn out the candle today. But I just 
have to believe that your thoughts and prayers are with his family and 
I hope we can continue to do that. 


Without objection all personal privileges and unanimous consent shall be 
entered into the permanent Journal of the Senate. (Rule 2-16 and Rule 
2-17). Adopted. 


LATE SESSION 

Third Reading and Final Passage 
SB 21, relative to licensure and continuing education of architects. 
SB 35, relative to the guidelines of the legislative ethics committee. 
SB 38-FN, making an appropriation to the department of transportation 
for local highway aid and aid for municipal bridges. 
SB 88-FN, authorizing wine manufacturer retail outlets. 
SB 121, establishing a commission to determine if the department of 
environmental services should take over the MS-4 permit system from 
the Environmental Protection Agency. 
SB 131-FN-A, establishing a cross border drug interdiction program and 
making an appropriation therefor. 
SB 205-FN-A, establishing the small business jobs fund and tax credit. 
SB 225-FN, revising the New Hampshire trust code. 
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SB 232-FN-LOCAL, relative to the issuance of a summons instead of arrest. 
SB 234-FN, relative to hypodermic syringes and needles containing resid- 
ual amounts of controlled drugs and authorizing the operation of syringe 
service programs in New Hampshire. 

SB 237-FN, relative to telemedicine services. 

SB 238-FN, relative to the usual and customary price of filling a pre- 
scription. 

SB 242-FN-A-LOCAL, relative to video lottery and table gaming. 

HB 105, naming a building in honor of Van McLeod. 

HB 107, relative to the membership of the advanced manufacturing edu- 
cation advisory council. 

HB 149, prohibiting disclosure of certain information obtained by former 
employees of the insurance department. 

HB 219, establishing a demographic study committee. 

HB 488, establishing a state parks advisory council. 


MOTION TO RECESS TO CALL OF THE CHAIR 
Senator Bradley moved that the business of the day being completed, 
that the Senate recess to the Call of the Chair for the purposes of in- 
troducing legislation, referring bills to committee, scheduling hearings, 
sending and receiving messages, and processing enrolled bill reports and 
amendments and when we recess, we recess to the Call of the Chair. 


Adopted. The Senate is in recess to the Call of the Chair. 


HOUSE MESSAGE 
The House of Representatives has adopted the recommendation of the 
Committee of Conference to which was referred the following entitled 
House Bill(s): 
HB 368-FN-A, relative to the heating of certain state-owned buildings 
in Concord and making appropriations therefor. 


HOUSE MESSAGE 
The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 


SB 10-FN, relative to dairy farmer relief. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage 
of the following entitled Bills sent down from the Senate: 


SB 64, establishing a committee to study medication synchronization. 
SB 246-FN, relative to credit union branching authority. 


HOUSE MESSAGE 


The House of Representatives has passed Bills with the following titles, 
in the passage of which it asks the concurrence of the Senate: 


HB 161-FN, relative to beverage sales at farmers’ markets. 

HB 173, relative to regulations restricting the use of water for outdoor usage. 
HB 190, relative to the wildlife habitat account and the fisheries habitat 
account. 

HB 354-FN-A-LOCAL, making an appropriation to the department of 
education to provide additional adequate education grant payments to 
certain municipalities. 

HB 356-FN, (New Title) establishing a committee to study education fund- 
ing and the cost of an opportunity for an adequate education. 
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HB 380-FN, relative to the oil discharge and disposal cleanup fund. 
HB 386-FN, relative to technical corrections to the education tax credit 
statute. 

HB 463-FN, regulating groundwater pollution caused by polluting emis- 
sions in the air. 

HB 568-FN, relative to the taxability of lease interests in public property. 
HB 624, relative to group II vested deferred retirements, the age of de- 
pendents in the retiree health plan, and retired judges’ participation in 
the retiree health plan. 

HB 632-FN, relative to appeals of liquor commission decisions. 

HB 649-FN, making emergency medical technicians and rescue squad 
members eligible for a death benefit if killed in the line of duty. 

HB 652-FN, (New Title) establishing a veterans track within the court 
system and relative to annulment of a sentence imposed by a mental 
health court. 

HB 654-FN, (New Title) establishing a committee to study the regulation 
and taxation of vacation rentals and short-term rentals. 


INTRODUCTION OF LEGISLATION 
Senator Bradley offered the following Resolution: 


RESOLVED, That in accordance with the list in the possession of the 
Senate Clerk, the following legislation shall be by this Resolution read a 
first and second time by the therein listed title and referred to the therein 
designated committee. Adopted. 


First and Second Reading and Referral 


HB 161-FN, relative to beverage sales at farmers’ markets. (Commerce) 
HB 173, relative to regulations restricting the use of water for outdoor 
usage. (Public and Municipal Affairs) 

HB 190, relative to the wildlife habitat account and the fisheries habitat 
account. (Energy and Natural Resources) 

HB 354-FN-A-LOCAL, making an appropriation to the department of 
education to provide additional adequate education grant payments to 
certain municipalities. (Finance) 

HB 356-FN, establishing a committee to study education funding and 
the cost of an opportunity for an adequate education. (Education) 

HB 380-FN, relative to the oil discharge and disposal cleanup fund. (En- 
ergy and Natural Resources) 

HB 386-FN, relative to technical corrections to the education tax credit 
statute. (Ways and Means) 

HB 463-FN, regulating groundwater pollution caused by polluting emis- 
sions in the air. (Energy and Natural Resources) 

HB 568-FN, relative to the taxability of lease interests in public property. 
(Public and Municipal Affairs) 

HB 624, relative to group II vested deferred retirements, the age of de- 
pendents in the retiree health plan, and retired judges’ participation in 
the retiree health plan. (Executive Departments and Administration) 
HB 632-FN, relative to appeals of liquor commission decisions. (Commerce) 
HB 649-FN, making emergency medical technicians and rescue squad 
members eligible for a death benefit if killed in the line of duty. (Health 
and Human Services) 

HB 652-FN, establishing a veterans track within the court system and 
relative to annulment of a sentence imposed by a mental health court. 
(Judiciary) 

HB 654-F'N, establishing a committee to study the regulation and taxa- 
tion of vacation rentals and short-term rentals. (Ways and Means) 
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REPORT OF COMMITTEE ON ENROLLED BILLS 


The committee on Enrolled Bills has examined and found correctly En- 
rolled the following entitled House and/or Senate Bills: 


HB 105, naming a building in honor of Van McLeod. 

HB 149, prohibiting disclosure of certain information obtained by former 
employees of the insurance department. 

HB 368-FN-A, relative to the heating of certain state-owned buildings 
in Concord and making appropriations therefor. 

SB 246-FN, relative to credit union branching authority. 


Senator Avard moved adoption of the Report of Committee on Enrolled 
Bills. Adopted. 


Out of Recess. Call the Senate to Order. 


SPECIAL ORDER 


Without objection, the following bills are special ordered to Thursday, 
March 30, 2017. Adopted. 


ENERGY AND NATURAL RESOURCES 
SB 128, relative to the policy goal of electric utility restructuring. 


FINANCE 

SB 7-FN-LOCAL, relative to eligibility for food stamps. 

SB 74-FN, relative to economic revitalization zone tax credits. 

SB 190-FN, repealing the sunset provision on the first responder’s criti- 
cal injury benefit fund. 

SB 206-FN, relative to wagering on historic horse racing. 

SB 215-FN, permitting the community college system to participate in 
the state health care plan. 

SB 216-FN, relative to differential pay for state troopers and relative to 
crowd control by marine patrol officers. 

SB 235-FN, relative to Medicaid reimbursement to schools for students 
with medical needs and establishing a home and community based be- 
havioral health services program for children. 

SB 240-FN-LOCAL, relative to the monitoring and treatment of contami- 
nated wells. 

SB 244-FN-A, relative to exemption of income from taxation under the 
tax on interest and dividends. 

SB 247-FN-A, preventing childhood lead poisoning from paint and water 
and making an appropriation to a special fund. 


MOTION TO ADJOURN FROM LATE SESSION 
Senator Bradley moved that the Senate adjourn from the Late Session. 
Adopted. Adjournment from the Late Session. 


March 29, 2017 


The Senate reconvened at 1:00 p.m., a quorum being present. 

The Reverend Kate Atkinson, chaplain to the Senate, offered the follow- 
ing prayer: 

Good afternoon. Let us pray. 

God of life: God of cycling seasons, fresh beginnings, and the promise 
of renewal. You support us through the challenges and losses that affect 


us and you delight us with unexpected joys even when the world seems 
bleak. Thank you for the many people with whom we share our lives: those 
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who are with us now, those who have passed on, and those we haven't yet 
met. Inspire us to treasure all that they bring to our life experience- their 
wisdom, imagination, and sense of humor, the principles they believe in, 
the causes they support, and those aspects of their character which are 
beyond our experience, and so can enrich our own perspective. Give us 
grace to honor one another daily, with gratitude for all we learn from 
others, recognition of all they can learn from us, and awareness of how 
you work through us all to bring light into the world. Amen. 


Senator Avard led the Pledge of Allegiance. 
Senators Carson, Hennessey, Innis and Sanborn are excused for the day. 


INTRODUCTION OF GUESTS 
(The Chair Recognized Senator Feltes.) 


SENATOR FELTES: Thank you, Mister President. Mister President, on 
our Calendar is House Bill 262 which names the blackberry the berry 
of the biennium, and the students that worked on that particular bill, 
Owen Blood and Francie Reid of Simonds Elementary in Warner, are 
in the gallery along with their state Representative Clyde Carson. Let’s 
give them a round of applause. 


(The Chair recognized Senator Giuda.) 


SENATOR GIUDA: Thank you, Mister President. As the Senator repre- 
senting our two young constituents, I would like to bring it to the atten- 
tion of the Senate that this is their fifth visit to the State House pursuing 
a legislative objective, and I think that’s deserving as well of a round of 
applause. 


INTRODUCTION OF PAGES 
(The Chair recognized Senator Kahn.) 


SENATOR KAHN: I’d like to introduce our two pages for today and I 
hope they look familiar to you. Good. They are two students at Keene 
High School; one is Richard Durkee who is a sophomore from Winchester, 
New Hampshire who attends Keene High, his favorite course is chemis- 
try, he plays soccer, he’s on the student council, he’s going to go to UNH 
and be a great student. Second student is Diego Betancourt, seventeen 
year old senior who plans to major at college in both biology and political 
science, and we haven’t discouraged him yet. He’s tossing around several 
acceptances that he’s gotten to some very fine colleges and we will wish 
him well. He plays clarinet, he’s in student council, the model UN, quiz 
bowl and interact club at Keene High. Please thank these young folks 
for joining us for a second time, the first returnees. 


FN REPORT FOR MARCH 29, 2017 


Senator Gary Daniels recommends the waiver of referral to the Finance 
Committee, Senate Rule 4-5, for the following bills with a fiscal note or 
an appropriation of funds: 


CONSENT CALENDAR: 


ENERGY AND NATURAL RESOURCES 
any} la relative to crossbow hunting by persons 68 years of age 
and older. 


REGULAR CALENDAR: 


ENERGY AND NATURAL RESOURCES 
HB 591-FN, relative to suction dredging in the surface waters of the state. 
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EXECUTIVE DEPARTMENTS AND ADMINISTRATION 

HB 184-FN, relative to the license requirement for medical imaging and 
radiation therapy and relative to registration by practitioners with the 
board of medical imaging and radiation therapy. 


JUDICIARY 
HB 259-FN, relative to the records of the probate court. 


TRANSPORTATION 

HB 479-FN, authorizing Rotary Foundation number plate decals. 
Senator Gary Daniels recommends the following bill be ordered to the 
Finance Committee upon being found Ought to Pass/Ought to Pass with 
Amendment: 


REGULAR CALENDAR: 


EXECUTIVE DEPARTMENTS AND ADMINISTRATION 

HB 595-FN, relative to positions in the corporations division of the sec- 
retary of state’s office. 

Without objection, the FN Report is adopted. 


CONSENT CALENDAR REPORTS REMOVED 
The following bills were removed from the Consent Calendar: 


COMMERCE 
SB 86, by Senator Bradley 


HEALTH AND HUMAN SERVICES 
SB 154, by Senator French 


SPECIAL ORDER 


Without objection, the following bills are special ordered to the begin- 
ning of the Regular Calendar on Thursday, March 30, 2017. Adopted. 


COMMERCE 
SB 86, relative to the regulation of banks, trusts, and credit unions by 
the banking department. 


ENERGY AND NATURAL RESOURCES 
SB 119, relative to the length of a dock on a water body. 


HEALTH AND HUMAN SERVICES 
SB 154, making oral contraceptives available without a prescription. 
SB 155, relative to implementation of the Medicaid managed care program. 


JUDICIARY 
SB 249, relative to procedures related to the disclosure of exculpatory 
evidence by police officers. 


CONSENT CALENDAR 


Senator Bradley moved that the Consent Calendar, with the relevant 
amendments as printed in the day’s Calendar be adopted and that all 
such bills found Ought-to-Pass be ordered to Third Reading. 


COMMERCE 
SB 85, amending the Uniform Securities Act. 
Ought to Pass with Amendment, Vote 5-0. Senator Soucy for the committee. 


This bill makes corrections to certain definitions, some minor edito- 
rial changes, updates the federal law citations for the 2015 Bureau 
of Securities recodification bill which was passed by this body. This 
is a housekeeping measure and the committee amendment changes 
two incorrectly referenced federal citations. 
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Commerce 
March 22, 2017 
2017-1046s 
08/10 


Amendment to SB 85 


Amend RSA 421-B:2-202(11) as inserted by section 5 of the bill by re- 
placing it with the following: 


(11) A nonissuer sale of notes or bonds secured by a mortgage to 
no more than 5 purchasers as determined in accordance with RSA 
421-B:2-202-A(1) [persons], in total, in all jurisdictions combined, 
Amend RSA 421-B:3-302(a)(1)(B) as inserted by section 10 of the bill by 
replacing it with the following: 

(B) for notice filings for federal covered securities de- 
scribed in section 18(b)(4)(A) and section 18(b)(4)(D) of the Se- 
curities Act of 1933, the name of a registered broker-dealer who 
will effect transactions in this state; 


SB 91, relative to the title loan default process. 
Re-refer to Committee, Vote 5-0. Senator Sanborn for the committee. 


This bill requires a title loan lender to cease accruing and collecting 
interest on a title loan when it is in default. The bill had some op- 
position and needs to be worked out through the committee process 
which is the reason the committee unanimously supported re-refer 
to committee. 


SB 92, relative to the consumer complaint process at the banking de- 
partment. 
Re-refer to Committee, Vote 5-0. Senator Sanborn for the committee. 


This bill does two things: decreases some of the deadline times for 
which you have to file a response to complaints in the banking in- 
dustry and decreases the time in which the investigation has to oc- 
cur. There are questions as to whether banks could comply with the 
new requirements. It is important for all parties to come together 
on this bill which is the reason the committee voted to re-refer. 


SB 93, relative to adoption of the Uniform Access to Digital Assets Act. 
Ought to Pass with Amendment, Vote 5-0. Senator Innis for the com- 
mittee. 


Currently NH law does not give fiduciaries the authority to manage 
a person’s digital property like computer files, web domains and vir- 
tual currency as they can with tangible personal property. This bill 
adopts the revised uniform fiduciary access to digital assets act which 
has been adopted by many other states. The committee amendment 
makes it clear it doesn’t supersede HIPPA laws and the references 
the correct chapter. 


Commerce 
March 22, 2017 
2017-1048s 
08/10 


Amendment to SB 93 
Amend the bill by replacing all after the enacting clause with the following: 


1 New Chapter; Revised Uniform Fiduciary Access to Digital Assets Act. 
Amend RSA by inserting after chapter 554 the following new chapter: 
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CHAPTER 554-A 
REVISED UNIFORM FIDUCIARY ACCESS TO DIGITAL ASSETS ACT 


554-A:1 Short Title. This chapter may be cited as the Revised Uniform 
Fiduciary Access to Digital Assets Act. 
554-A:2 Definitions. In this chapter: 

(a) “Account” means an arrangement under a terms-of-service agree- 
ment in which a custodian carries, maintains, processes, receives, or stores 
a digital asset of the user or provides goods or services to the user. 

(b) “Agent” means an attorney-in-fact granted authority under a 
durable or nondurable power of attorney. 

(c) “Carries” means engages in the transmission of an electronic 
communication. 

(d) “Catalogue of electronic communications” means information 
that identifies each person with which a user has had an electronic com- 
munication, the time and date of the communication, and the electronic 
address of the person. 

(e) “Conservator” means a person who is appointed by the court to 
manage the estate of one who requests the appointment of a conservator. 

(f) “Content of an electronic communication” means information 
concerning the substance or meaning of the communication which: 

(1) Has been sent or received by a user; 

(2) Is in electronic storage by a custodian providing an electronic 
communication service to the public or is carried or maintained by a cus- 
todian providing a remote computing service to the public; and 

(3) Is not readily accessible to the public. 

(g) “Court” means the circuit court having jurisdiction over the pro- 
tected person. 

(h) “Custodian” means a person that carries, maintains, processes, 
receives, or stores a digital asset of a user. 

(i) “Designated recipient” means a person chosen by a user using 
an online tool to administer digital assets of the user. 

(j) “Digital asset” means an electronic record in which an individual 
has a right or interest. The term shall not include an underlying asset 
or liability unless the asset or liability is itself an electronic record. 

(k) “Electronic” means relating to technology having electrical, digi- 
tal, magnetic, wireless, optical, electromagnetic, or similar capabilities. 

(1) “Electronic communication” has the meaning set forth in 18 U.S.C. 
Section 2510(12), as amended. 

(m) “Electronic communication service” means a custodian that pro- 
vides to a user the ability to send or receive an electronic communication. 

(n) “Fiduciary” means an original, additional, or successor personal 
representative, conservator, guardian of the estate, agent, trustee, or 
any person so appointed by the court. 

(o) “Guardian of the estate” means one appointed by the court to 
syaneEe the estate of the incapacitated person as specified by a court 
order. 

(p) “Information” means data, text, images, videos, sounds, codes, 
computer programs, software, databases, or the like. 

(q) “Online tool” means an electronic service provided by a custo- 
dian that allows the user, in an agreement distinct from the terms-of- 
service agreement between the custodian and user, to provide directions 
for disclosure or nondisclosure of digital assets to a third person. 

(r) “Person” means an individual, estate, business or nonprofit en- 
tity, public corporation, government or governmental subdivision, agency, 
or instrumentality, or other legal entity. 
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(s) “Personal representative” means an executor, administrator, 
special administrator, or person that performs substantially the same 
function under law of this state other than this chapter. 

(t) “Power of attorney” means a record that grants an agent author- 
ity to act in the place of a principal. 

(u) “Principal” means an individual who grants authority to an agent 
in a power of attorney. 

(v) “Protected person” means an individual for whom a conservator 
or a guardian of the estate has been appointed. The term includes an 
individual for whom an application for the appointment of a conservator 
or guardian of the estate is pending. 

(w) “Record” means information that is inscribed on a tangible me- 
dium or that is stored in an electronic or other medium and is retrievable 
in perceivable form. 

(x) “Remote computing service” means a custodian that provides 
to a user computer-processing services or the storage of digital assets by 
means of an electronic communications system, as defined in 18 U.S.C. 
Section 2510(14), as amended. 

(y) “Terms of service agreement” means an agreement that controls 
the relationship between a user and a custodian. 

(z) “Trustee” means a fiduciary with legal title to property under 
an agreement or declaration that creates a beneficial interest in another. 
The term includes a successor trustee. 

(aa) “User” means a person that has an account with a custodian. 

(bb) “Will” includes a codicil, testamentary instrument that only 
appoints an executor, and instrument that revokes or revises a testa- 
mentary instrument. 

554-A:3 Applicability. 

(a) This chapter shall apply to: 

(1) A fiduciary acting under a will or power of attorney executed 
before, on, or after the effective date of this chapter; 

(2) A personal representative acting for a decedent who died before, 
on, or after the effective date of this chapter; 

(3) A conservatorship or guardianship proceeding commenced be- 
fore, on, or after the effective date of this chapter; and 

(4) A trustee acting under a trust created before, on, or after the 
effective date of this chapter. 

(b) This chapter applies to a custodian if the user resides in this 
state or resided in this state at the time of the user’s death. 

(c) This chapter shall not apply to a digital asset of an employer 
used by an employee in the ordinary course of the employer’s business. 

(d) This chapter shall not apply to a digital asset that includes 
protected health information as defined under 45 C.F.R. section 160.103 
unless the requirements to access such information under applicable fed- 
eral and state law are satisfied. 

554-A:4 User Direction for Disclosure of Digital Assets. 

(a) A user may use an online tool to direct the custodian to dis- 
close to a designated recipient or not to disclose some or all of the user’s 
digital assets, including the content of electronic communications. If the 
online tool allows the user to modify or delete a direction at all times, a 
direction regarding disclosure using an online tool overrides a contrary 
direction by the user in a will, trust, power of attorney, or other record. 

(b) If a user has not used an online tool to give direction under 
subsection (a) or if the custodian has not provided an online tool, the 
user may allow or prohibit in a will, trust, power of attorney, or other 
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record, disclosure to a fiduciary of some or all of the user’s digital assets, 
rb Ag the content of electronic communications sent or received by 
the user. 

(c) A user’s direction under subsection (a) or (b) overrides a contrary 
provision in a terms-of-service agreement that does not require the user 
to act affirmatively and distinctly from the user’s assent to the terms of 
service, 

554-A:5 Terms of Service Agreement. 

(a) This chapter shall not change or impair a right of a custodian 
or a user under a terms-of-service agreement to access and use digital 
assets of the user. 

(b) This chapter shall not give a fiduciary or designated recipient any 
new or expanded rights other than those held by the user for whom, or 
for whose estate, the fiduciary or designated recipient acts or represents. 

(c) A fiduciary’s or designated recipient’s access to digital assets may 
be modified or eliminated by a user, by federal law, or by a terms-of-service 
agreement if the user has not provided direction under RSA 554-A:4. 

554-A:6 Procedure for Disclosing Digital Assets. 

(a) When disclosing digital assets of a user under this chapter, the 
custodian may at its sole discretion: 

(1) Grant a fiduciary or designated recipient full access to the 
user’s account; 

(2) Grant a fiduciary or designated recipient partial access to the 
user’s account sufficient to perform the tasks with which the fiduciary 
or designated recipient is charged; or 

(3) Provide a fiduciary or designated recipient a copy in a record 
of any digital asset that, on the date the custodian received the request 
for disclosure, the user could have accessed if the user were alive and 
had full capacity and access to the account. 

(b) A custodian may assess a reasonable administrative charge for 
the cost of disclosing digital assets under this chapter. 

(c) A custodian need not disclose under this chapter a digital asset 
deleted by a user. 

(d) If a user directs or a fiduciary requests a custodian to disclose 
under this chapter some, but not all, of the user’s digital assets, the custo- 
dian need not disclose the assets if segregation of the assets would impose 
an undue burden on the custodian. If the custodian believes the direction 
or request imposes an undue burden, the custodian or fiduciary may seek 
an order from the court to disclose: 

(1) A subset limited by date of the user’s digital assets; 

(2) All of the user’s digital assets to the fiduciary or designated 
recipient; 

(3) None of the user’s digital assets; or 

(4) All of the user’s digital assets to the court for review in camera. 

554-A:7 Disclosure of Content of Electronic Communications of Deceased 
User. If a deceased user consented or a court directs disclosure of the con- 
tents of electronic communications of the user, the custodian shall disclose 
to the personal representative of the estate of the user the content of an 
electronic communication sent or received by the user if the representa- 
tive gives the custodian: 

(a) A written request for disclosure in physical or electronic form; 

(b) A certified copy of the death certificate of the user; 

(c) A certified copy of the letter of appointment or court order; 

(d) Unless the user provided direction using an online tool, a copy of 
the user’s will, trust, power of attorney, or other record evidencing the user’s 
consent to disclosure of the content of electronic communications; and 
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(e) If requested by the custodian: 

(1) A number, username, address, or other unique subscriber or 
account identifier assigned by the custodian to identify the user’s account; 

(2) Evidence linking the account to the user; or 

(3) A finding by the court that: 

(A) The user had a specific account with the custodian, identifi- 
able by the information specified in subparagraph (1); 

(B) Disclosure of the content of electronic communications of 
the user would not violate 18 U.S.C. Section 2701 et seq., as amended, 
47 U.S.C. Section 222, as amended, or other applicable law; 

(C) Unless the user provided direction using an online tool, 
the user consented to disclosure of the content of electronic commu- 
nications; or 

(D) Disclosure of the content of electronic communications of 
the user is reasonably necessary for administration of the estate. 

554-A:8 Disclosure of Other Digital Assets of Deceased User. Unless the 
user prohibited disclosure of digital assets or the court directs otherwise, 
a custodian shall disclose to the personal representative of the estate of a 
deceased user a catalogue of electronic communications sent or received 
by the user and digital assets, other than the content of electronic com- 
munications, of the user, if the representative gives the custodian: 

(a) A written request for disclosure in physical or electronic form; 
(b) A certified copy of the death certificate of the user; 

(c) A certified copy of the letter of appointment or court order; and 
(d) If requested by the custodian: 

(1) a number, username, address, or other unique subscriber or 
account identifier assigned by the custodian to identify the user’s ac- 
count; 

(2) evidence linking the account to the user; 

(3) an affidavit stating that disclosure of the user’s digital assets 
is reasonably necessary for administration of the estate; or 

(4) a finding by the court that: 

(A) the user had a specific account with the custodian, identifi- 
able by the information specified in subparagraph (1); or 

(B) disclosure of the user’s digital assets is reasonably neces- 
sary for administration of the estate. 

554-A:9 Disclosure of Content of Electronic Communications of Principal. 
To the extent a power of attorney expressly grants an agent authority over 
the content of electronic communications sent or received by the principal 
and unless directed otherwise by the principal or the court, a custodian 
shall disclose to the agent the content if the agent gives the custodian: 

(a) A written request for disclosure in physical or electronic form; 

(b) An original or copy of the power of attorney expressly granting 
the agent authority over the content of electronic communications of the 
principal; 

(c) A certification by the agent, under penalty of perjury, that the 
power of attorney is in effect; and 

(d) If requested by the custodian: 

(1) a number, username, address, or other unique subscriber or 
account identifier assigned by the custodian to identify the principal’s 
account; or 

(2) evidence linking the account to the principal. 

554-A:10 Disclosure of Other Digital Assets of Principal. Unless oth- 
erwise ordered by the court, directed by the principal, or provided by a 
power of attorney, a custodian shall disclose to an agent with specific 
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authority over digital assets or general authority to act on behalf of a 
principal a catalogue of electronic communications sent or received by 
the principal and digital assets, other than the content of electronic 
communications, of the principal if the agent gives the custodian: 

(a) A written request for disclosure in physical or electronic form; 

(b) An original or a copy of the power of attorney that gives the 
agent specific authority over digital assets or general authority to act 
on behalf of the principal; 

(c) A certification by the agent, under penalty of perjury, that the 
power of attorney is in effect; and 

(d) If requested by the custodian: 

(1) A number, username, address, or other unique subscriber or 
account identifier assigned by the custodian to identify the principal’s 
account; or 

(2) Evidence linking the account to the principal. 

554-A:11 Disclosure of Digital Assets Held in Trust When Trustee is 
Original User. Unless otherwise ordered by the court or provided in a 
trust, a custodian shall disclose to a trustee that is an original user of 
an account any digital asset of the account held in trust, including a 
catalogue of electronic communications of the trustee and the content 
of electronic communications. 

554-A:12 Disclosure of Contents of Electronic Communications Held 
in Trust When Trustee Not Original User. Unless otherwise ordered by 
the court, directed by the user, or provided in a trust, a custodian shall 
disclose to a trustee that is not an original user of an account the content 
of an electronic communication sent or received by an original or succes- 
sor user and carried, maintained, processed, received, or stored by the 
custodian in the account of the trust if the trustee gives the custodian: 

(a) A written request for disclosure in physical or electronic form; 

(b) A certified copy of the trust instrument or a certification of the 
trust under RSA 564-B:10-1013 that includes consent to disclosure of 
the content of electronic communications to the trustee; 

(c) A certification by the trustee, under penalty of perjury, that the 
trust exists and the trustee is a currently acting trustee of the trust; and 

(d) If requested by the custodian: 

(1) A number, username, address, or other unique subscriber or 
account identifier assigned by the custodian to identify the trust’s ac- 
count; or 

(2) Evidence linking the account to the trust. 

554-A:13 Disclosure of Other Digital Assets Held in Trust When Trustee 
Not Original User. Unless otherwise ordered by the court, directed by the 
user, or provided in a trust, a custodian shall pA to a trustee that is 
not an original user of an account, a catalogue of electronic communica- 
tions sent or received by an original or successor user and stored, carried, 
or maintained by the custodian in an account of the trust and any digital 
assets, other than the content of electronic communications, in which the 
trust has a right or interest if the trustee gives the custodian: 

(a) A written request for disclosure in physical or electronic form; 

(b) A certified copy of the trust instrument or a certification of the 
trust under RSA 564-B:10-1013; 

(c) A certification by the trustee, under penalty of perjury, that the 
trust exists and the trustee is a currently acting trustee of the trust; and 

(d) If requested by the custodian: 

(1) A number, username, address, or other unique subscriber 
or account identifier assigned by the custodian to identify the trust’s 
account; or 
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(2) Evidence linking the account to the trust. 
554-A:14 Disclosure of Digital Assets to Conservator, Guardian of the 
Estate, or Other Duly Authorized Person of Protected Person. 

(a) After an opportunity for a hearing under RSA 464-A, the court 
may grant a conservator, guardian of the estate, or any other person 
access to the digital assets of a protected person. 

(b) Unless otherwise ordered by the court or directed by the user, a 
custodian shall disclose to a conservator, guardian of the estate, or other 
person so ordered by the court the catalogue of electronic communica- 
tions sent or received by a protected person and any digital assets, other 
than the content of electronic communications, in which the protected 
person has a right or interest if the conservator, guardian of the estate, 
or other person so ordered by the court gives the custodian: 

(1) A written request for disclosure in physical or electronic form; 

(2) A certified copy of the court order that gives the conservator, 
guardian of the estate, or other person authority over the digital assets 
of the protected person; and 

(3) If requested by the custodian: 

(A) A number, username, address, or other unique subscriber 
or account identifier assigned by the custodian to identify the account 
of the protected person; or 

(B) Evidence linking the account to the protected person. 

(c) A conservator, guardian of the estate, or other person with gen- 
eral authority to manage the assets of a protected person may request 
a custodian of the digital assets of the protected person to suspend or 
terminate an account of the protected person for good cause. A request 
made under this section shall be accompanied by a certified copy of the 
court order giving the conservator, guardian of the estate, or other person 
authority over the protected person’s property. 

554-A:15 Fiduciary Duty and Authority. 

(a) The legal duties imposed on a fiduciary charged with managing 

tangible property apply to the management of digital assets, including: 
(1) The duty of care; 
(2) The duty of loyalty; and 
(3) The duty of confidentiality. 

(b) A fiduciary’s or designated recipient’s authority with respect 
to a digital asset of a user: 

(1) Except as otherwise provided in RSA 554-A:5, is subject to 
the applicable terms of service; 

(2) Is subject to other applicable law, including copyright law; 

(3) In the case of a fiduciary, is limited by the scope of the fidu- 
ciary’s duties; and 

(4) May not be used to impersonate the user. 

(c) A fiduciary with authority over the property of a decedent, pro- 
tected person, principal, or settlor has the right to access any digital asset 
in which the decedent, protected person, principal, or settlor had a right 
or interest and that is not held by a custodian or subject to a terms-of- 
service agreement. 

(d) A fiduciary acting within the scope of the fiduciary’s duties is an 
authorized user of the property of the decedent, protected person, principal, 
or settlor for the purpose of applicable computer fraud and unauthorized 
computer access laws, including RSA 638:17. 

(e) A fiduciary with authority over the tangible, personal property 
of a decedent, protected person, principal, or settlor: 

- Has the right to access the property and any digital asset stored 
in it; an 
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(2) Is an authorized user for the purpose of computer fraud and 
unauthorized computer access laws, including RSA 638:17. 

(f) A custodian may disclose information in an account to a fiduciary 
of the user when the information is required to terminate an account used 
to access digital assets licensed to the user. 

(g) A fiduciary of a user may request a custodian to terminate the 
user’s account. A request for termination shall be in writing, in either 
physical or electronic form, and accompanied by: 

(1) If the user is deceased, a certified copy of the death certificate 
of the user; 
(2) A certified copy of the letter of appointment, court order, power 
of attorney, or trust giving the fiduciary authority over the account; and 
(3) If requested by the custodian: 
(A) A number, username, address, or other unique subscriber or 
account identifier assigned by the custodian to identify the user’s account; 
(B) Evidence linking the account to the user; or 
(C) A finding by the court that the user had a specific account 
with the custodian, identifiable by the information specified in subpara- 
graph (A). 

554-A:16 Custodian Compliance and Immunity. 

(a) Not later than 60 days after receipt of the information required 
under RSA 554-A:7 through 15, a custodian shall comply with a request 
under this chapter from a fiduciary or designated recipient to disclose 
digital assets or terminate an account. If the custodian fails to comply, 
the fiduciary or designated recipient may apply to the court for an order 
directing compliance. 

(b) An order under subsection (a) directing compliance shall contain 
a finding that compliance is not in violation of 18 U.S.C. Section 2702, 
as amended. 

(c) A custodian may notify the user that a request for disclosure 
or to terminate an account was made under this chapter. 

(d) A custodian may deny a request under this chapter from a fidu- 
ciary or designated recipient for disclosure of digital assets or to terminate 
an account if the custodian is aware of any lawful access to the account 
following the receipt of the fiduciary’s request. 

(e) This chapter shall not limit a custodian’s ability to obtain or 
require a fiduciary or designated recipient requesting disclosure or ter- 
mination under this chapter to obtain a court order which: 

(1) Specifies that an account belongs to the protected person or 
principal; 

(2) Specifies that there is sufficient consent from the protected 
person or principal to support the requested disclosure; and 

(3) Contains a finding required by law other than this chapter . 

(f) A custodian and its officers, employees, and agents shall be im- 
mune from liability for an act or omission done in good faith in compliance 
with this chapter. 

554-A:17 Uniformity of Application and Construction. In applying and 
construing this chapter, consideration shall be given to the need to promote 
uniformity of the law with respect to its subject matter among states that 
enact the Revised Uniform Fiduciary Access to Digital Assets Act. 

554-A:18 Relation to Electronic Signatures in Global and National Com- 
merce Act. This chapter modifies, limits, or supersedes the Electronic 
Signatures in Global and National Commerce Act, 15 U.S.C. Section 7001 
et seq., but does not modify, limit, or supersede Section 101(c) of that act, 
15 U.S.C. Section 7001(c), or authorize electronic delivery of any of the 
notices described in Section 103(b) of that act, 15 U.S.C. Section 7003(b), 
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554-A:19 Severability. If any provision of this chapter or its applica- 
tion to any person or circumstance is held invalid, the invalidity does 
not affect other provisions or applications of this chapter which can be 
given effect without the invalid provision or application, and to this end 
the provisions of this chapter are severable. 

2 Computer Crime; Definitions. Amend RSA 638:16, II to read as follows: 

II. “Authorization” means the express or implied consent given by a 
person to another, including, but not limited to, a fiduciary under 
RSA 554-A, to access or use said person’s computer, computer network, 
computer program, computer software, password, identifying code, or 
personal identification number. 

3 Effective Date. This act shall take effect upon its passage. 


EDUCATION 

HB 166, relative to assessments administered to pupils in grades 3 
through 8. 

Ought to Pass, Vote 5-0. Senator Watters for the committee. 


This bill amends the schedule for a school district to administer the 
statewide assessment and requires a school district to develop and 
administer an assessment in those years in which the statewide 
assessment is not administered. The Committee believes that this 
bill will give greater local control and flexibility for assessments 
while relieving the burden on classroom educational time. 


HB 210, relative to a code of ethics for certified educational personnel. 
Ought to Pass, Vote 5-0. Senator Ward for the committee. 


This bill authorizes the state board of education to adopt rules es- 
tablishing a code of ethics for certified educational personnel in the 
areas of a professional’s responsibility to the education profession, 
students, school community, and responsible and ethical use of tech- 
nology. The majority of professional organizations each have a code 
of ethics and this bill would provide the same for educators. This 
legislation is based on the model code of ethics for educators used 
across the country and only applies to those who are issued certifica- 
tion by the state. 


HB 216, relative to educational assignments for pupils who have been 
suspended. 
Ought to Pass, Vote 5-0. Senator Kahn for the committee. 


This bill requires a school to make educational assignments avail- 
able to a suspended student during their period of suspension last- 
ing ten or more school days. This legislation would assist students 
in staying up to date on their school work so that he or she is set 
up to succeed as much as possible upon returning to school after 
this disciplinary measure. 


HB 221, relative to the national guard scholarship fund and the New 
Hampshire national guard education assistance act. 
Ought to Pass, Vote 5-0. Senator Giuda for the committee. 


This bill makes a modification to the National Guard Scholarship Fund 
so that these scholarships may be awarded for the purposes of pay- 
ing for licensing, certifications, books, and fees and not just four-year 
college tuition programs. For those in the New Hampshire National 
Guard who are not pursuing a degree, this bill will help these indi- 
viduals pay for the above-mentioned costs so that they may become 
better members of the National Guard and productive, contributing 
members of their community and employees of businesses. 
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HB 233, relative to the submission of school emergency response plans. 
Ought to Pass, Vote 5-0. Senator Kahn for the committee. 


This bill requires a school to submit its emergency response plan, 
and any updates to the plan, to the Department of Education on an 
annual basis. The Division of Homeland Security and Emergency 
Management can meet with schools to help craft an emergency 
response plan that meets each school’s needs. Such emergency re- 
sponse plans help to allow schools to be better prepared in the event 
of natural disasters, active shooters, and the like. 


HB 275, prohibiting the inclusion of statewide assessment results in a 
student’s transcript without consent. 
Ought to Pass, Vote 5-0. Senator Watters for the committee. 


This bill provides that a student’s statewide assessment results shall 
not be a part of a student’s transcript without parental consent or 
consent of a student age 18 years or older. The Senate Education 
Committee believes that whether or not a student performs well on 
a statewide assessment is not reflective of a student’s potential in 
their future educational endeavors. A student would still be allowed 
to choose to include these results on their transcript. 


ELECTION LAW AND INTERNAL AFFAIRS 
SB 47, relative to enforcement of election laws. 
Re-refer to Committee, Vote 5-0. Senator Soucy for the committee. 


This bill authorizes the Secretary of State to conduct investigations 
to determine whether election laws have been violated and to insti- 
tute enforcement proceedings and impose penalties. Although this 


concept has merit, the committee needs more time for consideration 
of this bill. 


ENERGY AND NATURAL RESOURCES 

HB 428-FN, relative to crossbow hunting by persons 68 years of age 
and older. 

Ought to Pass, Vote 5-0. Senator Feltes for the committee. 


This bill allows a person 68 years of age or older to hunt deer by 
crossbow during the archery deer season without obtaining an ad- 
ditional permit. Currently, the New Hampshire Fish & Game De- 
partment allows only those with qualifying disabilities to be able 
to use a crossbow. Over the years, more people have come to the 
Department stating they do not have a qualifying disability, but 
would like to use a crossbow. HB 428 would allow older hunters to 
continue to enjoy all that New Hampshire’s hunting season has to 
offer, regardless of their age. 


HEALTH AND HUMAN SERVICES 
SB 151, relative to arbitration agreements in nursing home contracts. 
Re-refer to Committee, Vote 5-0. Senator Avard for the committee. 


This bill would prohibit a nursing facility from requiring that a pa- 
tient sign a mandatory arbitration agreement. At the hearing it was 
clear that there is still a lot of disagreement among all of the stake- 
holders . By re-referring this bill to committee it gives more time for 
them to try and reach a compromise. 


SB 158, relative to authorization for clinician-prescribed substance use 
disorder services. 

Ought to Pass with Amendment, Vote 5-0. Senator Avard for the com- 
mittee. 
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This bill, as amended by the committee, would declare that if sub- 
stance use disorder services are a covered benefit under a health 
benefit plan, no utilization review shall be required for 12 months 
for authorized or otherwise approved medications for a substance 
use disorder. Utilization reviews can be burdensome on both the 
patient and the provider and this would ensure that there are no 
gaps in care for patients undergoing this treatment. 


Health and Human Services 
March 22, 2017 

2017-10438s 

01/06 


Amendment to SB 158 


Amend RSA 420-J:18 as inserted by section 1 of the bill by replacing it 
with the following: 


420-J:18 Authorization for Medication-Assisted Treatment. Whenever 
substance use disorder services are a covered benefit under a health ben- 
efit plan subject to this chapter, a health carrier that has authorized or 
otherwise approved medication-assisted treatment for such services shall 
not require a renewal of such authorization more frequently than once 
every 12 months. 


2017-1043s 


AMENDED ANALYSIS 
This bill declares that if substance use disorder services are a covered 
benefit under a health benefit plan, a health carrier that has authorized 
or approved medication-assisted treatment for such services shall not 
require a renewal of a prior authorization more frequently than once 
every 12 months. 


The question is on the adoption of the Consent Calendar. Adopted. 


REGULAR CALENDAR 
COMMERCE 
SB 40, relative to electronic wills. 
Ought to Pass with Amendment, Vote 5-0. Senator French for the com- 
mittee. 


Commerce 
March 21, 2017 
2017-1011s 
01/06 


Amendment to SB 40 
Amend the bill by replacing section 2 with the following: 


2 New Chapter; New Hampshire Electronic Wills Act. Amend RSA by 
inserting after chapter 551-A the following new chapter: 


CHAPTER 551-B 
NEW HAMPSHIRE ELECTRONIC WILLS ACT 
551-B:1 Definitions. In this chapter: 

I. “Certified paper original” means a tangible record that contains 
the text of an electronic will, including a self-proving affidavit concern- 
ing that will if applicable. 

II. “Electronic record” means a record created, generated, sent, com- 
municated, received, or stored by electronic means. 
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III. “Electronic signature” means an electronic sound, symbol, or pro- 
cess attached to or logically associated with a record and executed or ad- 
opted by a person with the intent to sign the record “Electronic signature” 
includes an electronic notary seal. 

IV. “Electronic will” means an instrument, including a codicil, executed 
by a person in the manner prescribed by this chapter which disposes of 
the person’s property on or after his or her death. 

V. “Qualified custodian” means a person who meets the requirements 
of RSA 551-B:10, I. 

551-B:2 Electronic Wills. 

I. Every person of the age of 18 years and married persons under 
that age, of sane mind, may devise and dispose of their property, real 
and pene and of any right or interest they may have in any property, 
by electronic will. 

II. Except as otherwise provided in this chapter, all questions as to the 
force, effect, validity and interpretation of an electronic will that complies 
with this chapter shall be determined in the same manner as in the case 
of a will formally executed in accordance with RSA 551:2 or RSA 551:2-a. 

551-B:3 Requirements for Electronic Wills. To be valid, an electronic 
will shall: 

I. Be made by a testator qualifying under RSA 551-B:2. 

II. Exist in an electronic record. 

III. Contain the electronic signature of the testator. 

IV. Be electronically signed by 2 or more credible witnesses, who shall, 
at the request of the testator and in the testator’s presence, attest to the 
testator’s electronic signature by placing their electronic signatures on 
the electronic will. 

551-B:4 Self-Proved Electronic Wills. An electronic will is self proved 
if all of the following requirements are met. 

I. The signatures of the testator and the attesting witnesses shall 
be followed by or logically associated with a declaration by the attesting 
witnesses, made under penalties of perjury that: 

As a witness to the foregoing instrument, I hereby under oath do swear 
as follows: 

1. The testator placed his or her electronic signature on the record 
as the testator’s electronic will. 

2. This was the testator’s free and voluntary act for the purposes 
expressed in the electronic will. 

3. Each witness (if applicable) placed his electronic signature on the 
electronic will at the request of the testator, in the testator’s presence, 
and in the presence of the other witness(es). 

4. To the best of my knowledge, at the time of the signing the testator 
was at least 18 years of age, or if under 18 years was a married person, 
and was of sane mind and under no constraint or undue influence. 

II. The electronic will shall designate a qualified custodian to control 
the electronic record of the electronic will. 

III. The electronic record containing the electronic will shall remain 
under the control of a qualified custodian. 

IV. If probate of a certified paper original is sought, the electronic 
will shall have always been under the control of a qualified custodian 
before being reduced to such certified paper original. 

551-B:5 Revocation of Electronic Wills. 

I. Except as provided in paragraph II, no electronic will or clause in 
such will shall be revoked unless by: 

(a) Some other valid will or codicil; 
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(b) Some writing executed in accordance with the requirements of 
RSA 557-B:3; 

(c) Another electronic will executed in accordance with this chap- 
ter; or 

(d) Canceling, rendering unreadable, obliterating or otherwise de- 
stroying the same, with the intent to revoke it, by: 

(1) The testator; 

(2) Some person at the testator’s direction and in the testator’s 
presence; or 

(3) If the will is in the custody of a qualified custodian, by the 
qualified custodian at the testator’s direction and in the testator’s pres- 
ence or pursuant to a writing of the testator executed in accordance with 
the requirements of RSA 551-B:3. 

II. Divorce or annulment of the testator’s marriage shall operate to 
revoke any provision of an electronic will as provided in RSA 551:13, I in 
the same manner as if such provisions were contained in a will formally 
executed in accordance with RSA 551:2. 

III. Paragraphs I and II shall not control or affect any revocation of 
an electronic will, implied by law, from any change in the circumstances 
of the testator, or his or her family, devisees, legatees or estate, occur- 
ring between the time of making the will and the death of the testator. 

551-B:6 Method and Place of Execution. For purposes of this chap- 
ter and for all purposes relating to the execution and filing of any 
document with any court in any proceeding involving or relating to 
an electronic will: 

I. An individual shall be deemed to be in the presence of or appear- 
ing before another individual if: 

(a) Such individuals are in the same physical location; or 

(b) Such individuals are in remote physical locations but can com- 
municate with each other by means of live video and audio conference. 

II. Any requirement that a document be signed may be satisfied by 
an electronic signature. 

III. If a law requires a document that was signed electronically to be 
presented in its original form, or provides consequences if the document 
is not presented in its original form, that law is satisfied by a tangible 
record that contains the text of the signed electronic record. 

IV. A document shall be deemed to be executed in this state if all of 
the following requirements are met: 

(a) The person creating the document states that he or she is execut- 
ing, and that he or she intends to execute, the document in and pursuant 
to the laws of this state; 

(b) The attesting witnesses or the notary public whose electronic 
signatures are contained in the electronic will were physically located 
within this state at the time the electronic will was executed in accor- 
dance with RSA 551-B:2; and 

(c) In the case of an electronic will, the electronic will designates 
a qualified custodian who, at the time of execution, is domiciled in this 
state or who is incorporated or organized under the laws of this state. 

551-B:7 Application of Electronic Requirements to Advance Directives. 
For purposes of RSA 137-J, and for all purposes relating to the execution of 
an advance directive under RSA 137-J:14, I(a) and the execution, or filing 
with a court, of any document relating to any advance directive executed 
under RSA 137-J:14, I(a), including the disclosure statements required 
by RSA 137-J:19 and RSA 137-J:20, the provisions of RSA 551-B:6 shall 
apply to the execution of the advance directive under RSA 137-J:14, I(a) 
and to the execution of such related documents or disclosure statements. 
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551-B:8 Application of Electronic Requirements to Powers of Attorney. 
For purposes of RSA 506, and for all purposes relating to the execution 
and filing of any document with any court in any proceeding involving 
or relating to any power of attorney, the provisions of RSA 551-B:6 shall 
apply to the execution of the power of attorney and to the execution of the 
disclosure statements required by RSA 506:6, VI and RSA 506:6, VII. 

551-B:9 Probate of Electronic Wills. 

I. An electronic will deemed to be executed in this state may be proved 
and allowed in the court of probate, in common form or solemn form, and 
the courts of this state shall have jurisdiction over such wills. The venue 
for the probate of electronic wills shall be as provided in RSA 547:8 and 
547:9 or in the county in which the qualified custodian or executor has 
its domicile or registered office. 

II. A certified paper original of the electronic will may be offered for 
and admitted to peblate in the same manner as if it were the original 
will formally executed in accordance with RSA 551:2. 

III. A certified paper original of a self-proved electronic will shall be 
presumed to be valid. 

IV. During his or her life, an individual may commence a judicial 
proceeding to determine the validity of his or her electronic will, sub- 
ject only to the electronic will’s subsequent modification or revocation, 
in accordance with RSA 552:18, in the same manner as if it were the 
original will formally executed in accordance with RSA 551:2. For pur- 
poses of commencing the proceeding under this section, the individual 
shall be domiciled in this state or own real property in this state or the 
individual’s electronic will shall be deemed to be executed in this state 
under RSA 551-B:6. 

V. An electronic will that is executed or deemed executed in another 
state in accordance with the laws of such other state or of this state shall 
be a valid electronic will in this state. 

551-B:10 Qualified Custodians; Requirements. 

I. To serve as a qualified custodian of an electronic will, a person shall: 

(a) For a given testator and electronic will, not be an heir, benefi- 
ciary, or devisee. 

(b) Be domiciled in and a resident of this state or be incorporated 
or organized in the state. 

(c) Consistently employ a system for ensuring the safekeeping of 
electronic records. 

(d) Create and store in the electronic record of the electronic will 
each of the following: 

(1) A photocopy, photograph, facsimile or other visual record of 
a document taken by the qualified custodian contemporaneously to the 
execution of the electronic will that provides, the for the testator and 
each of the attesting witnesses, satisfactory proof of the identity within 
the meaning of RSA 456-B:2, VI. 
(2) An audio and video recording of the testator and attesting 

witnesses taking the actions described in RSA 551-B:3 or RSA 551-B:4. 

(e) Furnish for any court hearing a matter involving an electronic 
will that is currently or was previously stored by the qualified custo- 
dian any information requested by the court pertaining to the qualified 
custodian’s qualifications, policies, and practices related to the creation, 
sending, communication, receipt, maintenance, storage, and production 
of electronic wills. 

IJ. In dealing with the electronic record of an electronic will, the quali- 
fied custodian: 
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(a) Shall provide access or information concerning or the certi- 
fied paper original of such electronic will only to the testator and such 
other persons as directed by the written instructions of the testator 
and, after the testator’s death, the executor or any person beneficially 
interested; and 

(b) May, in its absolute discretion, elect to destroy such electronic 
record at any time following: 

(1) The 5th anniversary of the admission of any will of the testa- 
tor to probate; 

(2) The 5th anniversary of the revocation of such electronic will; 

(3) The 5th anniversary of ceasing to serve as qualified custodian 
under paragraphs IV or V; or 

(4) The 100th anniversary of the execution of such electronic will. 

III. Upon the written instructions of the testator executed in accor- 
dance with RSA 551-B:3, a qualified custodian who at any time maintains 
custody of the electronic record of the testator’s electronic will shall can- 
cel, render unreadable, or obliterate the electronic record containing the 
electronic will. 

IV. A qualified custodian who at any time maintains custody, the 
electronic record of an electronic will may elect to cease to serve in such 
capacity by: 

(a) If the outgoing qualified custodian is not designating a succes- 
sor qualified custodian: 

(1) Delivering 30 days’ written notice that the outgoing quali- 
fied custodian of the electronic will has elected to cease serving in such 
capacity to the testator, if then living, or, after the death of the testator, 
to the testator’s executor or a person beneficially interested; and 

(2) Delivering the certified paper original of, and all records con- 
cerning, the electronic will to the testator, if then living, or, after the death 
of the testator, to the executor or such person beneficially interested. 

(b)(1) If the outgoing qualified custodian is designating a successor 
qualified custodian: 

(A) Delivering 30 days’ written notice that the outgoing quali- 
fied custodian of the electronic will has elected to cease to serve in such 
capacity to the testator (if then living, or, after the testator’s death, to the 
duly appointed administrator of the testator’s estate) and to a successor 
qualified custodian designated by the outgoing qualified custodian. 

(B) Delivering the electronic record of the electronic will to such 
successor qualified custodian. 

(C) Delivering to such successor qualified custodian an affidavit 
of the outgoing qualified custodian stating that: 

(i) The outgoing qualified custodian is eligible to act as a quali- 
fied custodian in this state; 

(ii) The outgoing qualified custodian is the qualified custo- 
dian designated by the testator in the electronic will or otherwise duly 
appointed to act in such capacity; 

(iii) An electronic record was created at the time the testator 
made the electronic will; 

(iv) The electronic record has been in the control of one or 
more qualified custodians since the time the electronic record was cre- 
ated, and the identity of such qualified custodians; and 

(v) The electronic record has not been altered since the time 
the electronic record was created. 

(2) For the purposes of making the affidavit under this subpara- 
graph, the outgoing qualified custodian shall be entitled to rely conclu- 
sively on any affidavits delivered by a predecessor qualified custodian 
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in connection with its designation or appointment as qualified custodian 
provided that all such affidavits are delivered to the successor qualified 
custodian. 

V. Upon the written request of the testator during his or her life, a 
qualified custodian who at any time maintains custody of the electronic 
record of the testator’s electronic will shall cease to serve in such capacity 
and shall deliver either to the testator, the certified paper original, or 
to a successor qualified custodian designated in writing by the testator: 

(a) The electronic record; and 

(b) The affidavit of the outgoing qualified custodian as described 
in subparagraph IV(b)(1)(C). 

VI. No qualified custodian shall effectively succeed to office as a quali- 
fied custodian of an electronic will, and no outgoing qualified custodian 
shall be effectively discharged from office, unless and until such successor 
shall affirmatively agree in writing to serve in such capacity. 

VII. If a qualified custodian is an entity, an affidavit of a duly au- 
thorized officer or agent of such entity shall constitute the affidavit of 
the qualified custodian. 

551-B:11 Affidavit for Certified Paper Original. A person who creates 
a certified paper original shall make an affidavit that satisfies the fol- 
lowing requirements. 

I.(a) If the electronic will has always been under the control of a quali- 
fied custodian, the qualified custodian shall state in an affidavit that: 

(1) The qualified custodian is eligible to act as a qualified custo- 
dian in this state; 

(2) The qualified custodian is the qualified custodian designated 
by the testator in the electronic will or appointed to act in such capacity 
under RSA 551-B:10, IV(b) or V; 

(3) An electronic record was created at the time the testator made 
the electronic will; 

(4) The electronic record has been in the control of one or more 
qualified custodians since its creation, and the identity of such qualified 
custodians; 

(5) To the best of his, her or its knowledge, the electronic record 
has not been altered since its creation; 

(6) The certified paper original is a true, correct, and complete 
tangible manifestation of the electronic will; and 

(7) The qualified custodian has in its custody the records required 
under 551-B:10, I(d). 

(b) For purposes of making this affidavit, the qualified custodian 
shall be entitled to rely conclusively on any affidavits delivered by a pre- 
decessor qualified custodian in connection with its designation or appoint- 
ment as qualified custodian. 

II. If the electronic will has not always been under the control of a 
qualified custodian, the person who discovered the electronic will and 
the person who reduced the electronic will to paper shall each state in 
an affidavit to the best of their knowledge: 

(a) When the electronic will was created, if not indicated in the 
electronic will itself; 

(b) When and how the electronic will was discovered, and by whom; 

(c) All of the people who had access to the electronic will; 

(d) The method in which the electronic will was stored and what 
safeguards were in place to prevent alterations to the electronic will; 

(e) Whether the electronic will has been altered since its creation; and 

(f) That the certified paper original is a true, correct, and complete 
tangible manifestation of the electronic will. 
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III. A person who acts in reliance upon a certified paper original with- 
out knowledge that the representations contained therein are incorrect 
shall not be liable to any person for so acting and may assume without 
inquiry the existence of the facts contained in the certified paper original. 


SENATOR FRENCH: Thank you, Mister President. I move Ought to 
Pass with Amendment on Senate Bill 40. This bill establishes the New 
Hampshire Electronic Wills Act, which authorizes an alternative meth- 
od for creating valid wills in the electronic format. This legislation in 
no way replaces the current method of a written will but will give an 
individual an alternative choice. This is targeted for those who have 
only minimum assets, and for those who are unable to afford paying an 
attorney to draft a will. The committee amendment goes even further 
to protect the general public and I ask that you support the commit- 
tee recommendation with Ought to Pass with Amendment on SB 40. 
Thank you, Mister President. 


(The Chair recognized Senator Lasky.) 


SENATOR LASKY: Thank you, Mister President. I rise in favor, in gen- 
eral, of the committee report, I know, at any rate I did vote for it, but I just 
want to let the body know that there were some reservations particularly 
about live witnesses and we hope, or I hope certainly, with my yes vote 
that this will go on to the House and that there will be concerns if they 
are to be met there, and again I urge passage of this, but I do hope you'll 
talk to your colleagues in the House to see if we can make it an even bet- 
ter bill. Thank you. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to Third Reading. 


SB 82, relative to labeling for maple syrup. 
Inexpedient to Legislate, Vote 3-0. Senator French for the committee. 


SENATOR FRENCH: Thank you, Mister President. Although this is a 
sweet sounding bill, I move Inexpedient to Legislate on Senate Bill 82. 
This bill requires the state or province of origin of maple syrup to be 
listed on the label of the syrup container. After discussion with the prime 
sponsor Senator Sanborn, he stated that this bill was no longer needed. 
So I ask you to support the committee recommendation of Inexpedient 
to Legislate. Thank you, Mister President. 


The question is on the adoption of the motion of Inexpedient to Legis- 
late. Adopted. 


EDUCATION 
HB 122, relative to withdrawal from a cooperative school district. 
Re-refer to Committee, Vote 5-0. Senator Giuda for the committee. 


SENATOR GIUDA: Thank you, Mister President. I rise in support 
of the re-referral recommendation of the committee. This bill would 
amend the procedure for withdrawing from a cooperative school dis- 
trict. The commission is working to further study this issue scheduled 
to report its findings this fall. We felt it was best interest of policy 
to wait that report, and then report the bill back. So, I ask for your 
support in the motion of Re-referring House Bill 122. Thank you, Mis- 
ter President. 


The question is on the adoption of the motion of Re-refer to Committee. 
Adopted. 
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ELECTION LAW AND INTERNAL AFFAIRS 

SB 110, establishing the painted turtle as the state reptile. 

Ought to Pass with Amendment, Vote 5-0. Senator Birdsell for the com- 
mittee. 


Election Law and Internal Affairs 
March 22, 2017 

2017-1051s 

08/04 


Amendment to SB 110 
Amend the title of the bill by replacing it with the following: 


AN ACT declaring the painted turtle to be the reptile of the biennium. 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 Reptile of the Biennium. The general court of the state of New Hamp- 
shire finds that the painted turtle (Chrysemys picta) is a vital part of the 
New Hampshire ecosystem which has adapted to our long, cold winters 
by hibernating in the sand under the state’s many beautiful lakes, ponds, 
and other bodies of water. The general court further finds that as the 
painted turtle was named such from the red, orange, and yellow mark- 
ings on its head, neck, and tail which look like the strokes of an artist’s 
brush, it makes a colorful and suitable complement to many of the other 
animals which have come to symbolize the state of New Hampshire such 
as the white tailed deer and the purple finch. Therefore, in recognition 
of the notability of the painted turtle, the general court of the state of 
New Hampshire declares the painted turtle (Chrysemys picta) to be the 
reptile of the biennium. 

2 Effective Date. This act shall take effect upon its passage. 


2017-1051s 


AMENDED ANALYSIS 
This bill declares the painted turtle to be the reptile of the biennium. 


SENATOR BIRDSELL: Thank you, Mister President. I move Senate Bill 
100 Ought to Pass with Amendment. This bill declares the painted turtle 
to be the reptile of the biennium. This bill was requested by fourth and 
fifth grade students from Main Dunstable School in Nashua. The commit- 
tee found that one of the most compelling reasons for honoring the painted 
turtle as a symbol of our state is that its red, orange and yellow markings 
represent the vibrant fall colors. The amendment places the language in 
session law avoiding the cost associated with amending our RSA’s but still 
allowing the voices of our young citizens to be heard. Please support the 
committee recommendation of Ought to Pass with Amendment. Thank 
you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to Third Reading. 


HB 91, relative to General John Stark Day. 
Ought to Pass, Vote 5-0. Senator Soucy for the committee. 


SENATOR SOUCY: Thank you, Mister President. I move House Bill 91 
Ought to Pass. This bill changes the observance for General John Stark 
Day to the second Monday in April. The bill was introduced to the com- 
mittee by three students from the Founders Academy in Manchester. 
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It brought to the committee’s attention that schools are encouraged to 
commemorate General John Stark Day on the fourth Monday in April 
when most of our schools are on spring break. As a result schools are 
unable to hold appropriate educational activities regarding one of our 
state’s historical heroes on the day designated in state law. It’s impor- 
tant to note that there is no known significance to the current date of 
General John Stark Day, so moving the commemoration will undoubt- 
edly make it easier for schools to bring New Hampshire’s history into 
the classroom. Please support the committee recommendation of Ought 
to Pass. Thank you, Mister President. 


The question is on the adoption of the motion of Ought to Pass. Adopted, 
bill ordered to Third Reading. 


HB 262, establishing the blackberry as the state berry. 
Ought to Pass with Amendment, Vote 5-0. Senator Birdsell for the com- 
mittee. 


Election Law and Internal Affairs 
March 22, 2017 

2017-1053s 

08/04 


Amendment to HB 262 
Amend the title of the bill by replacing it with the following: 


AN ACT declaring the common blackberry to be the berry of the bien- 
nium. 


idee the bill by replacing all after the enacting clause with the fol- 
owing: 


1 Berry of the Biennium. The general court of the state of New Hamp- 
shire finds that the common blackberry (Rubus allegheniensis) is a vital 
part of the New career ecosystem and as such declares the common 
blackberry (Rubus allegheniensis) to be the berry of the biennium. 

2 Effective Date. This act shall take effect upon its passage. 


2017-1053s 


AMENDED ANALYSIS 


This bill declares the common blackberry to be the berry of the bien- 
nium. 


SENATOR BIRDSELL: Thank you, Mister President. I move House Bill 
262 Ought to Pass with Amendment. This bill declares the common 
blackberry to be the berry of the biennium. This bill was introduced 
to the committee by student representatives of the fourth grade class 
of Simonds Elementary in Warner. They were studying state symbols 
and saw that our neighbors to the north and south have a state berry, 
but we do not. They researched the importance of the blackberry to 
New Hampshire’s history and ecosystem and presented their compel- 
ling findings to the committee. The amendment places the language 
in session law avoiding the cost associated with amending our RSA’s, 
but still honoring the hard work of our young citizens. Please support 
the committee recommendation of Ought to Pass with Amendment. 
Thank you, Mister President. 


(The Chair recognized Senator Feltes. ) 


SENATOR FELTES: Thank you, Mister President. Mister President, I 
rise to thank the prime sponsor Representative Clyde Carson, co-sponsors 
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my friend from District 2, Senator Giuda, my friend from District 8, Sena- 
tor Ward and most importantly to thank the students. It’s an honor to 
represent Warner and these wonderful students, Owen Blood, Francie 
Reed, you did a great job and we ought to pass this bill Mister President, 
needless to say this legislation is berry good. Thank you very much. 


(The Chair recognized Senator Giuda.) 


SENATOR GIUDA: Thank you, Mister President. In the interest of 

non-partisanship I would ask my colleagues to support this issue. It 

is not a thorny issue and to avoid jamming up the schedule I ask that 

we ey yes on both the amendment and the bill. Thank you, Mister 
resident. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to Third Reading. 


ENERGY AND NATURAL RESOURCES 

SB 126, relative to eligibility of hospitals with renewable energy projects 
for funds from the renewable energy fund. 

Ought to Pass, Vote 4-1. Senator Bradley for the committee. 


SENATOR BRADLEY: Thank you, Mister President. I move Senate Bill 
126 Ought to Pass. Currently the Public Utilities Commission awards 
funds for renewable energy projects to commercial and industrial proj- 
ects in the non-residential sector. Senate Bill 126 which adds hospitals 
to the list of eligible entities in the non-residential sector will make it 
clear that they too are eligible to apply for these funds. Currently they 
have not applied, believing that they were not eligible. As hospitals are 
enormous consumers of energy in the state, anything that can be done to 
encourage them to reduce their energy costs by applying for such grants 
will reduce hospital costs for us all. The Energy and Natural Resources 
Committee asks for your support for the motion of Ought to Pass on 
Senate Bill 126. Thank you, Mister President. 


(The Chair recognized Senator Fuller Clark.) 


SENATOR FULLER CLARK: Thank you very much, Mister President. 
I'd like to thank Senator Bradley for bringing the bill forward in my 
absence. I was testifying across the street and I just wanted to say that 
the intent of this change in adding hospitals into the list is that hospitals 
don’t think of themselves as being commercial or industrial. They’re huge 
energy consumers in our state and if we can signal to them that they 
should be applying for these grants, the end result, hopefully, would be 
to help reduce hospital costs so that’s why I believe that this bill was 
necessary, particularly after speaking to Exeter Hospital. So thank you 
very much, I hope the Senate will agree and pass this bill. 


The question is on the adoption of the motion of Ought to Pass. Adopted, 
bill ordered to Third Reading. 


HB 591-FN, relative to suction dredging in the surface waters of the state. 
Inexpedient to Legislate, Vote 4-0. Senator Bradley for the committee. 


SENATOR BRADLEY: Thank you, Mister President. I move that House 
Bill 591-FN be voted as Inexpedient to Legislate. This bill defines rec- 
reational prospecting and prohibits the use of suction dredging for the 
purposes of recreational prospecting. The public hearing on the bill 
dredged up a lot of rich material on recreational prospecting here in New 
Hampshire. There was real rush of testimony on this bill on behalf of all 
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interested parties. Based on the rich amount of independent research 
presented, suction dredging does not have an environmental impact in 
our state. This bill would adversely affect those who dig what our state 
has to offer. House Bill 591 is not worth its weight in gold. It should not 
pan out. The prospect of making a motion of ITL on this bill would be 
reassuring to New Hampshire’s gold diggers. The Energy and Natural 
Resources Committee asks for your support on the motion of Inexpedi- 
ent to Legislate. Now, I have to give Griffin a shout out for writing that 
awesome blurb, and I want to further add if you’re in this building long 
enough you do learn something new, maybe not every day but in that 
hearing I learned there’s gold in them thar hills in New Hampshire, in 
the wild Ammonoosuc River, in our friends district, in District 2, that a 
handful of people actually use these suction devices to pull material out 
of the river with no environmental impact. But amazingly enough the 
fish love it, so the fish swim up the dredging device, they go through the 
pan, then they come right back around for another one. It’s an amazing 
thing. And there were a bunch of these prospectors that had these itty 
bitty little vials of flecks of gold. It was amazing. Now some of you know, 
who know me well, I love to carry around rocks in my pocket; here are 
my rocks from today. I know some people think I probably have them in 
my head. So I really had an affinity for these folks that were dredging 
for gold, and there actually is gold, and no environmental impact. It’s 
a great hobby and they invited all of us to come up on, I think it was 
July 15* to watch how they pan and suction for gold in New Hampshire. 
And I think maybe we want to have a Senate outing. My friend and I 
would be glad to host it, I’m sure, and watch them pan for gold. It was 
awesome. It was great testimony; even the sponsor of the bill who got 
it through the House I think was smiling when we found her bill Inex- 
bi to Legislate. So, thank you Griffin, and that’s a little bit of the 
ackground. Thank you, Mister President. 


The question is on the adoption of the motion of Inexpedient to Legis- 
late. Adopted. 


EXECUTIVE DEPARTMENTS AND ADMINISTRATION 

HB 184-FN, relative to the license requirement for medical imaging and 
radiation therapy and relative to registration by practitioners with the 
board of medical imaging and radiation therapy. 

Ought to Pass, Vote 4-0. Senator Soucy for the committee. 


SENATOR SOUCY: Thank you, Mister President. I move House Bill 184-FN 
Ought to Pass. House Bill 184 would allow the board of Medical Imaging 
and Radiation bari an extension of time to complete their rule making 
process. To date the board has not had enough time to receive input from 
stakeholders and fully develop their rules. This extension will allow for the 
completion of their work. The ED&A Committee asks for your support in 
the recommendation of Ought to Pass. Thank you, Mister President. 


The question is on the adoption of the motion of Ought to Pass. Adopted, 
bill ordered to Third Reading. 


HB 595-FN, relative to positions in the corporations division of the sec- 
retary of state’s office. 
Ought to Pass, Vote 3-0. Senator Reagan for the committee. 


SENATOR REAGAN: Thank you, Mister President. I move House Bill 
595-FN Ought to Pass. House Bill 595 is budget neutral and requested 
by the secretary of state’s office for the restructuring of staffing. Positions 
being eliminated were all vacant positions that will be replaced with 
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higher professional type offices where people can handle technology and 
productively answer questions from customers. The ED&A Committee 
voted Ought to Pass and asks for your support in their recommendation. 
Thank you, Mister President. 


The question is on the adoption of the motion of Ought to Pass. Adopted, 
bill ordered to the Committee on Finance (Rule 4-5). 


INTRODUCTION OF GUESTS 
(The Chair recognized Senator Watters.) 


SENATOR WATTERS: Thank you, Mister President. In honor to save the 
voice of the good Senator from District 21 who represents UNH, I have 
been asked to introduce a student who is here; Samantha Leiper who is 
an intern for New Hampshire Alzheimer’s Association and to thank her 
for her great interest in that subject. Welcome. 


HEALTH AND HUMAN SERVICES 
SB 65, relative to vaccines administered by pharmacists. 
Ought to Pass, Vote 4-0. Senator Gray for the committee. 


SENATOR GRAY: Thank you, Mister President. I move Senate Bill 65 
Ought to Pass. This bill would increase the amount of vaccines that a 
pharmacist can administer. Currently pharmacists can administer vac- 
cines for the flu, pneumonia and shingles. This bill would add hepatitis-A, 
hepatitis-B, Tdap, MMR, and meningococcal vaccines to the list. Phar- 
macists are required to hold a doctorate degree to practice and they also 
must have a special certificate to administer vaccines. Pharmacists often 
are more accessible to the people than going to the doctor’s office, due to 
their extended hours and proximity to most towns. Increasing access to 
vaccines to those that want them is cost effective and proven method for 
most public health of our state. Please support the committee’s recom- 
mendation of Ought to Pass. Thank you, Mister President. 


The question is on the adoption of the motion of Ought to Pass. Adopted, 
bill ordered to Third Reading. 


SB 150, relative to pharmacist administration of vaccines. 
Ought to Pass, Vote 4-0. Senator Gray for the committee. 


SENATOR GRAY: Thank you, Mister President. I move Senate Bill 150 
Ought to Pass. This bill would allow pharmacist interns to administer vac- 
cines under the direct supervision of a licensed pharmacist. New Hampshire 
is one of only a handful of states that does not allow pharmacy interns to 
administer vaccines. Pharmacy interns undergo the same education on 
administering vaccines as pharmacists, and they would be required to 
obtain the exact same certification as pharmacists have before they would 
be giving vaccines. This bill does not add any other type of vaccine; we took 
care of that in the last bill, to the list that pharmacists can administer. 
It would simply allow certified pharmacy interns to administer vaccines 
under the supervision of a licensed pharmacist. Please support the com- 
mittee’s recommendation of Ought to Pass. 


The question is on the adoption of the motion of Ought to Pass. Adopted, 
bill ordered to Third Reading. 


SB 157, relative to network adequacy and consumer rights under the 
managed care law. 

Ought to Pass with Amendment, Vote 5-0. Senator Fuller Clark for the 
committee. 
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Health and Human Services 
March 22, 2017 

2017-1042s 

01/06 


Amendment to SB 157 
Amend the bill by replacing all after section 1 with the following: 


2 New Section; Notice of Consumer Rights. Amend RSA 420-J by in- 
serting after section 7-d the following new section: 

420-J:7-e Notice of Consumer Rights. A health carrier shall, at least 
annually, in a conspicuous communication as approved by the commis- 
sioner which may be included as an insert in an annual mailing, notify 
each covered person of his or her consumer rights under this chapter, 
including, but not limited to, appeal rights and the ability to access 
services out-of-network in the event covered services are not available 
in-network. A health carrier shall also notify covered persons of the right 
to access out-of-network services when the covered person contacts the 
health carrier directly requesting assistance finding clinically appropri- 
ate in-network care. 

3 Effective Date. This act shall take effect January 1, 2018. 


2017-1042s 


AMENDED ANALYSIS 


This bill adds rulemaking for persons with substance use disorder for 
the purposes of the managed care law. This bill also requires health car- 
riers to notify covered persons of their consumer'rights under RSA 420-J. 


SENATOR FULLER CLARK: Thank you, Mister President. I move Sen- 
ate Bill 157 Ought to Pass with Amendment. This bill as amended by the 
committee woutd require that insurance carriers notify covered persons 
annually in a separate and conspicuous method of their right to access 
out of network services when no in network services are available. This 
is important because often people are not aware that they can receive 
service out of network when the capacity for in network service is not 
available. Access to out of network services is especially important for 
those looking for mental health and substance abuse assistance as the in 
network services are often full. Senate Bill 157 is another step in mak- 
ing sure everyone who is looking for care can receive the care they need. 
Please support the committee’s recommendation of Ought to Pass with 
Amendment. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 
Senator Bradley offered a Floor Amendment. 


Sen. Bradley, Dist 3 
Sen. Feltes, Dist 15 
March 28, 2017 
2017-1174s 

01/05 


Floor Amendment to SB 157 
Amend RSA 420-J:7-e as inserted by section 2 of the bill by replacing 
it with the following: 


420-J:7-e Notice of Consumer Rights. A health carrier shall, at least 
annually, in a conspicuous communication as approved by the commis- 
sioner which may be included as an insert in an annual mailing or by 
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electronic communication, notify each covered person of his or her con- 
sumer rights under this chapter, including, but not limited to, appeal 
rights and the ability to access services out-of-network in the event cov- 
ered services are not available in-network. A health carrier shall also 
notify covered persons of the right to access out-of-network services 
when the covered person contacts the health carrier directly request- 
ing assistance finding clinically appropriate in-network care. A health 
carrier shall also provide notification to covered persons of their right 
to appeal whenever a covered person contacts the health carrier and 
coverage has been denied. 


SENATOR BRADLEY: Thank you, Mister President. As our friend from 
Portsmouth just indicated, this bill is about the notice of consumer rights. 
At the conclusion of the public hearing I asked as chairman of the Health 
and Humans Services Committee the interested parties which included 
insurance carriers and in particular New Futures, a drug advocacy or- 
ganization, or an anti-drug advocacy organization, pardon me, to try to 
work out the remaining issues. The floor amendment is the work product 
of that agreement to do so. It adds the ability of insurers to be able to 
notify their members by electronic communication and also at the end 
the insurer would have to notify their clients of the right to appeal and 
that process worked out among the various parties. I thank the sponsor, 
the legislation for continuing to work the process to make sure that we 
have a floor amendment that satisfies everybody. Thank you. 


(The Chair recognized Senator Giuda for a question of Senator Bradley.) 


SENATOR GIUDA: Thank you, Mister President. Senator Bradley, is 
there a federal regulation requiring such notification to be given at this 
time? And is it consistent with the amendment? 


SENATOR BRADLEY: I’m not sure if there’s federal notification. Insur- 
ance is regulated at the state level, there’s no national department of 
insurance, so I think all of these types of things are regulated at a state 
level. And again, the carriers, the organization that represents the car- 
riers and the interested advocacy groups all agreed. 


The question is on the adoption of the Floor Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to Third Reading. 


SB 159, relative to qualifying medical conditions for the purposes of 
therapeutic cannabis. 
Ought to Pass, Vote 4-0. Senator Bradley for the committee. 


SENATOR BRADLEY: Thank you again, Mister President. Our friend 
from Hanover, Senator Hennessey was going to deliver these remarks 
but since she is not here, let me say that I move Senate Bill 159 Ought 
to Pass. This bill adds Ehlers-Danlos syndrome to the list of qualifying 
medical conditions for access to medical cannabis program. This dis- 
ease causes the breakdown of joints and connective tissues and causes 
immense pain. Often the only option for these patients is opioids and 
surgery to correct damaged joints. The bill would give patients another 
option to allow for pain relief without the use of opioids so that they 
can continue to live their lives. I would just also add that the committee 
heard compelling testimony from a number of people that are afflicted 
with Ehlers-Danlos, their, as I said, testimony was compelling and for 
that reason I think we should back up the committee’s recommendation 
of Ought to Pass. Thank you. 
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The question is on the adoption of the motion of Ought to Pass. Adopted, 
bill ordered to Third Reading. 


Senator Morse is in opposition to the motion of Ought to Pass on SB 159. 


SB 160, authorizing religious nonmedical personnel, consistent with Cen- 
ters for Medicare and Medicaid Services guidelines, to certify eligibility 
for walking disability plates and placards. 

Ought to Pass, Vote 4-0. Senator Fuller Clark for the committee. 


SENATOR FULLER CLARE: Thank you very much, Mister President. I 
move Senate Bill 160 Ought to Pass with Amendment. As you heard this 
bill authorizes religious non-medical personnel consistent with centers 
for Medicare and Medicaid services guidelines to certify eligibility for 
walking disabled plates and placards. Certain religions do not allow for 
medical diagnosis by a physician. Current law requires that a person be 
diagnosed and certified by a physician. This bill would allow a religious 
official to certify that the person requesting the disability placard would 
benefit from it. Please support the committee’s recommendation on Ought 
to Pass with Amendment. Thank you, Mister President. 


Recess. Out of recess. 


PRESIDENT MORSE: Senator Fuller Clark, I believe your motion should 
just be Ought to Pass. I think there’s a typo in your script. 


SENATOR FULLER CLARK: Thank you very much, I appreciate that. 


The question is on the adoption of the motion of Ought to Pass. Adopted, 
bill ordered to Third Reading. 


SB 161, establishing a commission to evaluate the direct care workforce 
and preparedness of long-term care and support services for aging adults 
with dementia or other cognitive brain injuries. 

Ought to Pass with Amendment, Vote 4-0. Senator Avard for the com- 
mittee. 


Health and Human Services 
March 20, 2017 

2017-0975s 

01/10 


Amendment to SB 161 

Amend RSA 151-E:21, I(a)(8) and (9) as inserted by section 1 of the bill 
by replacing them with the following: 

(8) A representative of a long-term care facility, appointed by the 
New Hampshire Health Care Association. 

(9) The long-term care ombudsman, or designee. 

(10) A representative of a statewide association representing 
nonprofit housing and senior services programming, appointed by the 
president of the senate. 


Amend RSA 151-E:21, III as inserted by section 1 of the bill by replacing 
it with the following: 


III. The members of the commission shall elect a chairperson from 
among the members. The first meeting of the commission shall be called 
by the first-named senate member. The first meeting of the commission 
shall be held within 45 days of the effective date of this section. Seven 
members of the commission shall constitute a quorum. 


SENATOR AVARD: Thank you, Mister President. I move Senate Bill 161 
Ought to Pass with Amendment. This bill establishes a commission to 
evaluate the direct care workforce and preparedness of long-term care and 
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support services for aging adults with dementia or cognitive brain injuries. 
This bill continues to address the workforce needs of our communities and 
will allow the stakeholders to get together and to come up with a plan for 
the future. The committee amendment simply alters membership of the 
commission to make sure that everyone interested in the commission will 
have a seat at the table. Please support the committee’s recommendation 
of Ought to Pass with Amendment. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to Third Reading. 


JUDICIARY 
HB 259-FN, relative to the records of the probate court. 
Ought to Pass, Vote 4-0. Senator French for the committee. 


SENATOR FRENCH: Thank you, Mister President. I move House Bill 
259 Ought to Pass. This bill will require registers of probate to coordinate 
with the secretary of state regarding the preservation of closed files that 
have the potential for historical significance. The secretary of state is 
already responsible for preserving vital records within the state archives 
and formally incorporating the office and review of these documents is a 
natural step. The registers of probate have no funding to do this work, 
while the state archivist already has the necessary means through their 
fee structure. Therefore, I ask you for your support in the motion for 
Ought to Pass on House Bill 259. Thank you, Mister President. 


The question is on the adoption of the motion of Ought to Pass. Adopted, 
bill ordered to Third Reading. 


TRANSPORTATION 
HB 479-FN, authorizing Rotary Foundation number plate decals. 
Ought to Pass, Vote 4-0. Senator Watters for the committee. 


SENATOR WATTERS: Thank you, Mister President. I move House Bill 
479-F'N Ought to Pass. This bill authorizes the Rotary District 7870 Foun- 
dation to issue decals for use on multi-use decal plates and as you know 
this is a second such of these that we have had this session, which shows 
that this program has resolved a sticky situation. With eighty Rotary 
Clubs across our state working on initiatives such as pure water projects, 
ending diseases and investing in youth projects, Rotary International is 
very active in New Hampshire. Rotary Club members have sought out this 
legislation so they may display their membership with pride as a symbol 
of all their hard work and dedication. The template for the decal that will 
be issued to Rotary Club members has already been pre-approved by the 
state and they have already pre-approved this foundation as the govern- 
ing non-profit for its sale. Therefore I ask for your support in the motion 
of Ought to Pass on House Bill 479-FN. Thank you, Mister President. 


The question is on the adoption of the motion of Ought to Pass. Adopted, 
bill ordered to Third Reading. 


MOTION TO ADJOURN FROM EARLY SESSION 


Senator Bradley moved that the Senate adjourn from the Early Session, 
that the business of the Late Session be in order at the present time, that 
all bills and resolutions ordered to Third Reading be, by this resolution, 
read a third time, all titles be the same as adopted, and that they be 
passed at the present time. 


Adopted. Adjournment from the Early Session. 
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LATE SESSION 
LIST OF RULE 6-25’S FOR THE DAY 

Senator Sanborn: SB 40, SB 47, SB 65, SB 82, SB 85, SB 86, SB 91, SB 
92, SB 93, SB 110, SB 119, SB 126, SB 150, SB 151, SB 154, SB 155, 
SB 157, SB 158, SB 159, SB 160, SB 161, SB 249, HB 91, HB 122, HB 
166, HB 184-FN, HB 210, HB 216, HB 221, HB 233, HB 259-FN, HB 
262, HB 275,HB 428-FN, HB 479-FN, HB 591-FN, HB 595-FN 
Senator Woodburn: SB 155 


LATE SESSION 

Third Reading and Final Passage 
SB 40, relative to electronic wills. 
SB 65, relative to vaccines administered by pharmacists. 
SB 85, amending the Uniform Securities Act. 
SB 93, relative to adoption of the Uniform Access to Digital Assets Act. 
SB 110, declaring the painted turtle to be the reptile of the biennium. 
SB 126, relative to eligibility of hospitals with renewable energy projects 
for funds from the renewable energy fund. 
SB 150, relative to pharmacist administration of vaccines. 
SB 157, relative to network adequacy and consumer rights under the 
managed care law. 
SB 158, relative to authorization for clinician-prescribed substance use 
disorder services. 
SB 159, relative to qualifying medical conditions for the purposes of 
therapeutic cannabis. 
SB 160, authorizing religious nonmedical personnel, consistent with Cen- 
ters for Medicare and Medicaid Services guidelines, to certify eligibility 
for walking disability plates and placards. 
SB 161, establishing a commission to evaluate the direct care workforce 
and preparedness of long-term care and support services for aging adults 
with dementia or other cognitive brain injuries. 
HB 91, relative to General John Stark Day. 
HB 166, relative to assessments administered to pupils in grades 3 
through 8. 
HB 184-FN, relative to the license requirement for medical imaging and 
radiation therapy and relative to registration by practitioners with the 
board of medical imaging and radiation therapy. 
HB 210, relative to a code of ethics for certified educational personnel. 
HB 216, relative to educational assignments for pupils who have been 
suspended. 
HB 221, relative to the national guard scholarship fund and the New 
Hampshire national guard education assistance act. 
HB 233, relative to the submission of school emergency response plans. 
HB 259-FN, relative to the records of the probate court. 
HB 262, declaring the common blackberry to be the berry of the bien- 
nium. 
HB 275, prohibiting the inclusion of statewide assessment results in a 
student’s transcript without consent. 
HB 428-FN, relative to crossbow hunting by persons 68 years of age 
and older. 
HB 479-FN, authorizing Rotary Foundation number plate decals. 


MOTION TO RECESS TO CALL OF THE CHAIR 


Senator Bradley moved that the business of the day being completed, 
that the Senate recess to the Call of the Chair for the purposes of 
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introducing legislation, referring bills to committee, sae in. hear- 
ings, sending and receiving messages, and processing enrolled bill re- 
porta pnd amendments and when we recess, we recess to the Call of 
the Chair. 


Adopted. The Senate is in recess to the Call of the Chair. 
Out of Recess. Call the Senate to Order. 


MOTION TO ADJOURN FROM LATE SESSION 


Senator Bradley moved that the Senate adjourn from the Late Session. 
Adopted. Adjournment from the Late Session. 


March 30, 2017 


The Senate reconvened at 10:00 a.m., a quorum being present. 


The Reverend Jon Hopkins, chaplain to the Senate, offered the following 
prayer: 


Let us pray. 


Dear God, we’re reminded that we come here today not alone, but with 
those who have gone before us and those who come after us. We’re re- 
minded today that we come to this place standing on the shoulders of 
those who have come before us. We stand in the shadow of men and 
women who heard the call of public service and built up our democracy 
with passion and integrity. We’re reminded today that we come to this 
place to make laws that will reverberate for years to come; we make laws 
not just for us, but for our children who come after us. It is because of 
this that we remember our sacred duty within this chamber to give of 
our best selves, to give our hearts and minds that will produce just laws 
that will honor those who have come before us and help those who come 
after us. Be with us today, God, as we make decisions, listen to each 
other and vote our conscience. Help us to be wise, brave and compas- 
sionate so that those that come next will look back and be proud of the 
work we have done here today. Amen. 


Senator Lasky led the Pledge of Allegiance. 


INTRODUCTION OF GUESTS 
(The Chair recognized Senator Bradley.) 


SENATOR BRADLEY: Thank you, Mister President. I’d like to introduce 
my girlfriend, Karen MecNiff, and while I have the opportunity, I have 
to give her a very good shout out because she was one of the handful of 
people this winter to climb between December 20‘ and March 20* all 
forty-eight of New Hampshire’s 4,000 foot mountains and it’s really an 
accomplishment. 


INTRODUCTION OF PAGES 
(The Chair recognized Senator Woodburn.) 


SENATOR WOODBURN: Thank you, Mister President, members. I want 
to introduce Trevor Greene as our Page today. He is from Groveton, New 
Hampshire, the town of North Umberland and he is in grade twelve at 
the North Country Charter Academy. His favorite subject is history, his 
extracurricular activities include participation at Kaze Dojo, and par- 
ticipation in the NCCA Opioid project, designed one of the segments of 
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the mural on Lancaster’s Main Street and attended the youth summit 
on opioid awareness at SNHU Arena. In the future he plans to attend 
White Mountain Community College and then transfer to a four year 
program in marine biology. Welcome, Trevor Greene. 


(The Chair recognized Senator Giuda.) 


SENATOR GIUDA: Thank you, Mister President. It’s my privilege to 
introduce our other page fader. Colby Horne. He’s in grade twelve, six- 
teen years old from North Haverhill. He’s attending the North Country 
Charter Academy, favorite school subject is science. Extracurricular, he 
works at the Keith Dairy Farm in North Haverhill doing night milking, 
he works on the equipment and does their field work as well. He cares 
for his own four oxen, shows them at the local fairs. He’s a member of the 
yokes and bows 4H group for the past year. Future plans are to attend 
the Newcastle School of Trades in Newcastle, Pennsylvania for diesel 
mechanics this fall and ultimately to own his own dairy farm. Welcome. 


INTRODUCTION OF GUESTS 


PRESIDENT MORSE: Everyone knows Josh McElveen, he’s retiring. I 
don’t think he’s retiring completely. I think he’s invited everyone to his 
show tomorrow. 


(The Chair recognized Senator Giuda.) 


SENATOR GIUDA: Thank you, Mister President. With the indulgence 
of the body I would like to grant special recognition to Josh because of 
his service in the United States Marine Corps. We are brothers in that 
service and I thank you for yours. 


REGULAR CALENDAR 


COMMERCE 

SB 86, relative to the regulation of banks, trusts, and credit unions by 
the banking department. 

Ought to Pass with Amendment, Vote 5-0. Senator Innis for the com- 
mittee. 


Commerce 
March 22, 2017 
2017-1049s 
08/04 


Amendment to SB 86 
Amend RSA 383-B:10-1004 as inserted by section 10 of the bill by replac- 
ing it with the following: 


383-B:10-1004 Interstate Establishment or Acquisition of Branch Of- 
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i : -] The depository bank shall 
have all the powers under the laws of the state in which each branch 
office is located, subject to the duties and restrictions thereof. In addition 
to any regulation by regulatory authorities in the state where a branch 
office is located, each branch of the depository bank located outside of 
New Hampshire shall be subject to regulation by the commissioner as 
if such branch office were located in New Hampshire and shall comply 
with New Hampshire law in the conduct of its banking business in such 
other state unless otherwise required or permitted under the laws of 
such other state. 

(b) A foreign bank may establish one or more new branch offices 
in New Hampshire or may acquire one or more branch offices from a 
depository bank or a national bank or federal savings bank having its 
principal place of business in New Hampshire. The foreign bank shall 
submit an application to establish or acquire the branch office to 
the commissioner under RSA 383-A:6-602. The foreign bank may 
proceed to establish or acquire the branch office if it is permitted 
to do so by the commissioner under RSA 383-A:6-604. [be-required 


: -] No branch office may be established or acquired 
if it will result in a violation of the deposit limitation contained in RSA 
383-B:7-702(a). The foreign bank shall [ i issi i 


Hsermitted B +€ t erer-tinder HSA 383-A:6-604-] The 
foreign bank shall have all the powers held by a depository bank with 
respect to the operation of the branch office or branch offices located in 
New Hampshire under New Hampshire law, subject to the duties and 
restrictions thereof. Each branch office located in New Hampshire of a 
foreign bank, other than a national bank or federal savings association, 
shall be regulated by the commissioner as if the branch office were a 
branch office of a depository bank. Any foreign bank having a branch 
office located in New Hampshire shall comply with New Hampshire law 
in the conduct of its banking business in New Hampshire. No branch 
office of a foreign bank shall be permitted to engage in any activity not 
permissible for a depository bank. Notwithstanding the foregoing, if the 
foreign bank is a national bank or a federal savings association, it shall 
comply eis New Hampshire law to the maximum extent allowed under 
federal law. 


Amend RSA 383-C:7-702 as inserted by section 11 of the bill by replac- 
ing it with the following: 

383-C:7-702 Opening or Relocation of Trust Office. Before opening or 
relocating a trust office, [other-than-an-epening-or-relocation-thatis-ex- 
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ies] a trust company that has been transacting busi- 
ness for more than 3 years shall submit [an-applieatien] a notice to 
establish a trust office under RSA 383-A:6-602. During the first 3 years 
of transacting business, a company shall submit an application 
to open or relocate a trust office unless the opening or relocation 
is expressly provided in the trust company’s business plan as ap- 
proved by the commissioner. A trust company that submits such an 
application may proceed with the opening or relocation of the trust office 
if permitted by the commissioner under RSA 383-A:6-604. 


Amend the bill by replacing all after section 11 with the following: 

12 Amendment of Bylaws. Amend RSA 383-E:3-311 to read as follows: 

383-E:3-311 Amendment of Bylaws. The board of directors of a credit 
union may, by majority vote, amend the bylaws if the credit union files[ 

an application describing the proposed amendment under 

RSA 383-A:6-601 and it is permitted to do so by the commissioner based 
on the considerations set forth in RSA 383-E:3-301, as applicable. 

13 Material Change in Operating Conditions. Amend RSA 383-E:3-312 
to read as follows: 

383-E:3-312 Material Change in Operating Conditions. If a board of 
directors of a credit union proposes to make a material change in the 
strategic plan, funding plan or other factors considered by the commis- 
sioner in granting a charter to the credit union within 5 years of its 
receipt of a certificate to engage in business under RSA 383-E:3-310, 
the board may not make such change unless it [gives-netieethereof] 
submits an application seeking approval of the change to the com- 
missioner as provided in RSA 383-A:6-602 and it is permitted to do so 
by the commissioner. 

14 Transactions Involving Assets and Liabilities. Amend RSA 383-E:4- 
417 to read as follows: 

383-E:4-417 Transactions Involving Assets and Liabilities. A credit union 
may purchase assets from and assume liabilities of, or sell assets and 
transfer liabilities to, a bank, state credit union, federal credit union, or 
foreign credit union if it files an application with the commissioner under 
RSA 383-A:6-602 [andis-permitted-te-de-se-by the-commissioner-tnde 
RSA-383-A:6-604], subject to other federal or state regulatory approvals. 

pe Authority. Amend RSA 383-E:9-901(b) and (c) to read 
as follows: 


All [ether] credit unions shall submit an application to establish or ac- 
quire a branch office to the commissioner under RSA 383-A:6-602. A 
credit union may proceed to establish or acquire the branch office if it 
is permitted to do so by the commissioner under RSA 383-A:6-604. 
(c) A foreign credit union may establish or acquire a branch office 
in this state if a state credit union would be permitted to do so in the 
state in which its principal office is located under conditions no more 
restrictive than those imposed by the laws of this state as determined by 
the commissioner. The foreign credit union shall submit [a-netiee-or] an 
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application to establish or acquire a branch office to the commissioner 
under RSA 383-A:6-602. [ i i 
ecommissioner:] The foreign credit union may proceed to establish 
or acquire the branch office if it is cavasitied ' to do so by the com- 
missioner under RSA 383-A:6-604, 

16 Branch Closings and Relocations. Amend RSA 383-E:9-902 to read 
as follows: 

383-E:9-902 Branch Closings and Relocations. 

(a) A credit union may close a branch office upon the affirmative 
vote of a majority of its board of directors, but the closing shall not occur 
until the credit union has filed notice of the branch office closing with 
the commissioner under RSA 383-A:6-602 [ it i 

iSsi ]. The credit union shall be required to comply with 
federal requirements for branch closings. 

(b) A credit union may relocate a branch office upon the affirmative 
vote of a majority of its board of directors, but the relocation shall not 
occur until the credit union has filed notice of the branch office relocation 
with the commissioner under RSA 383-A:6-602 [ iti i 

iSsi ]. The credit union shall be required to comply 

with federal requirements for branch relocations. 

17 Regulatory Approval Procedures. Amend RSA 383-A:6-601 through 
RSA 383-A:6-603 to read as follows: 

383-A:6-601 Notices and Applications. This article applies to all per- 
sons who are (i) seeking to engage in an act or transaction under the 
Banking Act or Credit Union Act that requires the prior review and ap- 
proval by the commissioner, or (ii) required to provide notice to the 
commissioner under the Banking Acts or the Credit Union Act. 
The commissioner shall have the power to adopt rules relating to the 
forms and procedures related to filings required under this article. 

83-A:6-602 Filing Procedure. 

(a) A person seeking to engage in any act or transaction under 
the Banking Acts [and] or the Credit Union Act, that requires the prior 
review of the commissioner shall [ i i ] submit a writ- 
ten application, as appropriate, with the commissioner. [ 


(b) A person required to provide notice to the commissioner 
under the Banking Acts or the Credit Union Act shall submit a 
written notice to the commissioner in such form as the commis- 
sioner may prescribe. 

(c) For purposes of this article, “filer” means the person fil- 
ing the notice or application. The filer shall provide such relevant 
information as the commissioner may require with respect to the act or 
transaction under law or rules adopted by the commissioner. 

[fe}] (d) The filer shall pay an administrative fee in accordance 
with RSA 383-A:6-609. No notice or application shall be considered by 
the commissioner until payment of the enumerated fee has been received. 

[+d] (e) The filer shall provide to the commissioner a copy of any 
application [and] or notice filed with any other regulatory authority 
relating to the act or transaction at the time the application [and] or 
notice is made. 

383-A:6-603 Substantial Completeness of Filing. 

(a) The commissioner shall examine each [netiee-or] application 
filed under RSA 383-A:6-602 to determine whether it complies with ap- 
plicable filing requirements, including payment of any required fee. No 
later than 30 days after receipt of the filing by the commissioner, the 
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[netice-or] application shall be deemed substantially complete unless 
the commissioner notifies the filer within the 30-day period that it is 
not substantially complete or requests the person to submit additional 
information. 

(b) The filer may re-file the [netiee-or] application with required 
modifications or submissions. If the re-filing is made within 90 days after 
receipt of commissioner’s notice, then the initial filing fee shall cover the 
re-filing, and no additional filing fee shall be required to be paid. If the 
re-filing is made after the expiration of the 90-day period, then a new 
fee must be paid. The commissioner shall then determine whether the 
re-filed [netiee-or] application is substantially complete within 30 days 
after receipt of the re-filing and shall so notify the person. 

(c) [A-netiee-or] An application deemed substantially complete 
under this section shall be subject to final determination by the com- 
missioner under RSA 383-A:6-604. 

18 Regulatory Approval Procedures; Determination. RSA 383-A:6-604 
is repealed and reenacted to read as follows: 
383-A:6-604 Determination. 

(a) Within 10 business days after receipt of a notice, the commis- 
soars shall issue a written acknowledgment of receipt of the notice to 
the filer. 

(b) Within 60 days after the application is deemed substantially 
complete under RSA 383-A:6-603, the commissioner shall issue: 

(1) A decision approving or denying the application, in whole or 
in part, including any conditions of approval the commissioner deems 
necessary or advisable; or 

(2) A notice that further investigation or examination is required, 
including the possibility of soliciting public comment by hearing or oth- 
erwise. 

(c) Upon completion of any further investigation or examination un- 
der subsection (b)(2), the commissioner shall issue a decision approving 
or denying the application, in whole or in part, including any conditions 
of approval the commissioner deems necessary or advisable. 

19 Dissolution. Amend RSA 383-C:10-1004 through RSA 3838-C:10-1006 
to read as follows: 
383-C:10-1004 Application for Dissolution [Netiee]. 

(a) [A] Before a trust company|-seeking-+to] may dissolve its charter 
under RSA 383-A:10-1002 or RSA 383-A:10-1003, the trust company 
shall file [a] with the commissioner an application for dissolution 


Ms 


Among other-things; the] 
(c) The plan of dissolution shall [previde-ferthe] include arrange- 
ments for: 

(1) The discharge or assumption of all of the trust company’s 
known or unknown claims and liabilities; [ i 
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(2) With respect to each trust of which it serves as a trustee, 
trust advisor, or trust protector, the appointment of a successor 
trustee, trust advisor, or trust protector; and 

(3) With respect to each other account or arrangement of 
which it serves as a fiduciary, the appointment of a successor fi- 
duciary. 


612 SENATE JOURNAL 30 MARCH 2017 


(d) In connection with any further investigation or exami- 
nation that the commissioner conducts in accordance with RSA 
383-A:6-604, the trust company shall provide to the commissioner [steh 
other] any certifications, affidavits, documents, [er] and information with 
respect to the dissolution as the commissioner may [ i 

] request concerning: 

(1) How assets and liabilities will be disposed of; {+the] 

(2) The timetable for effecting disposition of trust company as- 
sets and liabilities[;]; and 

(3) [the] The dissolving trust company’s proposal for dealing with 
any claims that are asserted after the dissolution has been completed. 

383-C:10-1005 Commissioner Determination. After receipt of [a-netiee 
oftrust-eompany] an application for dissolution under RSA 383-C:10- 
~via the commissioner shall make a determination under RSA 383-A:6- 
604. 

383-C:10-1006 Completion of Plan of Dissolution. 

(a) Upon issuance [ issi 
ination] of the commissioner’s decision approving [ap- 

provatin-response-to] a trust company’s application for dissolution 
[netiee-under-RSA-383-6:16-1604], the trust company may dissolve in 
accordance with the terms of its application for dissolution [netiee] 
and plan for dissolution. 

) Upon completion of all actions required under the plan for 
dissolution and compliance with any conditions prescribed by the com- 
missioner, the [dissolving] trust company shall submit a report of its 
actions to the commissioner. [ i i 

(c) The trust company’s board of directors shall certify, under oath, 
that [it] the report is true and correct. 

(d) Following receipt of the report, the commissioner may examine 
the trust company to determine whether: [the-eommissioner-is-satisfied 
that-alt 


(1) All required actions have been taken to liquidate or reorga- 
nize the trust company in accordance with the plan for dissolution; and 

(2) The trust company complied with any conditions prescribed 
by the commissioner. |[ i i i 

(e) After receiving the trust company’s report, [and-after] deter- 

mining that the required actions under the plan for dissolution have 
been completed, and determining that the trust company complied 
with any conditions prescribed by the commissioner [have-been-satis= 
fied], the commissioner shall notify the [disselving] trust company that 
the dissolution has been completed and is final|;]. 

(1) The [whieh] notice shall supplement the [pri 
er] approval of the application for dissolution issued by the commis- 
sioner under RSA 383-A:6-604. [ ; i ing] 

(2) After receiving the notice, the trust company shall surren- 
der its charter to the commissioner, and the commissioner shall issue a 
certificate of dissolution, [te-be-fited] which the trust company shall 
file with the secretary of state in accordance with RSA 383-C:10-1007. 

(f If the commissioner is not satisfied that all required actions 

have been taken or the trust company has not complied with all of 
the conditions prescribed by the commissioner, then the commis- 
sioner shall notify the dissolving trust company what additional actions 
shall be taken to be eligible for a certificate of dissolution|whieh]. 

(1) The notice shall supplement the [prier-ne-ebjeetion-or] ap- 
proval of the application for dissolution issued by the commissioner 
under RSA 383-A:6-604. 
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(2) In the notice, the commissioner may establish a deadline for 
the submission of evidence that the additional actions have been taken. 
(3) The commissioner may extend the deadline for good cause 


(4) If, before the deadline, the |appieant] trust company fails 
to [ ] submit evidence that the addi- 
tional actions have been taken [ 

i i ] or the commissioner determines 
that the submitted evidence is inadequate or otherwise unsatisfac- 
ree then the commissioner may lissue-an-order-under RSA383-A:6-604 


revoke its puptote! of the application for dissolution. 
20 Repeal. RSA 383-A:6-605, relative to further investigation or ex- 
amination, is repealed. 
21 Effective Date. This act shall take effect 60 days after its passage. 


SENATOR INNIS: Thank you, Mister President. Senate Bill 86 is before 
the Senate and this is a bill that was requested by the Banking Depart- 
ment that specifically deals with interstate establishment or acquisition of 
branch offices by depository banks. It’s supported by the Banking Depart- 
ment, the Trust Council and the Bankers Association. It passed committee 
on a 5-0 vote and I move Ought to Pass. 


Recess. Out of recess. 
The question is on the adoption of the Committee Amendment. Adopted. 
Senator Innis offered a floor amendment. 


Sen. Innis, Dist 24 
March 28, 2017 
2017-1170s 

08/04 


Floor Amendment to SB 86 


Amend the bill by inserting after section 19 the following and renumber- 
ing the original sections 20 and 21 to read as 22 and 23, respectively: 


20 Cross Reference Change; Additional Information. Amend RSA 383- 
A:6-606 to read as follows: 

383-A:6-606 Additional Information. At any time after any notice or 
application is determined to be substantially complete under RSA 383- 
A:6-603 and before the issuance of a final determination by the commis- 
sioner under RSA 383-A:6-604(a)[;] or RSA 383-A:6-604(b), ler RSA383- 
A:6-605,] the commissioner may request the filer to provide additional 
information and may deny any notice or application for failure of the 
person to timely provide the requested information. 

21 Cross Reference Change; Appeal. Amend RSA 383-A:6-608 to read 
as follows: 

383-A:6-608 Appeal. The commissioner’s final determination under RSA 
383-A:6-604 [or RSA 383-A:6-605] may be appealed under RSA 541. 


SENATOR INNIS: This amendment is, as I think about it, simply a book- 
keeping amendment that changes the cross references in the bill and 
corrects those that need to be adjusted. Very simple. 


The question is on the adoption of the Floor Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to Third Reading. 
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ENERGY AND NATURAL RESOURCES 

SB 119, relative to the length of a dock on a water body. 

Ought to Pass with Amendment, Vote 4-1. Senator Bradley for the com- 
mittee. 


Energy and Natural Resources 
March 28, 2017 

2017-1099s 

08/10 


Amendment to SB 119 
Amend the title of the bill by replacing it with the following: 
AN ACT relative to the length of docks on a water body, water body size. 
Amend the bill by replacing all after the enacting clause with the following: 


1 New Paragraph; Excavating and Dredging Permits; Exemption for 
Temporary Docks, Boatlifts, and Personal Watercraft Lifts. Amend RSA 
482-A:3 by inserting after paragraph IV-a the following new paragraph: 

IV-b. Any existing or grandfathered dock extension shall be exempt 
from permitting, provided that a notification is sent to the department 
by the owner of the property that includes the name and address of the 
property owner, the municipality, the waterbody, and tax map and lot 
number on which the proposed dock will be seasonally extended. The 
installation of a temporary dock under this paragraph shall not create 
any new rights to the land or water on which such temporary dock is 
placed. To qualify for an exemption under this paragraph, a temporary 
seasonal dock extension shall be: 

(a) Constructed to be an extension of an existing permitted or grand- 
fathered dock; 

(b) Constructed to be removed during the non-boating season; 

(c) Removed from the lake bed for a minimum of 5 months a year; 

(d) On bodies of water of over 1,000 acres, no more than a maximum 
total length of 50 feet including the existing dock or 450 square feet, 
such that at the end of the dock the water level shall be 4 feet of water 
as measured at normal full lake level; nor more than a maximum of 40 
feet in length, including the existing dock, or 160 square feet on bodies of 
water under 1,000 acres; and 

(e) Located at least 20 feet from an abutting property line or the 
imaginary extension of the property line over the water, unless previ- 
ously grandfathered or permitted. 

2 Boat Slip; Lake Size. Amend RSA 482-A:2, VIII (a) and (b) to read 
as follows: 

(a) On water bodies over [40,600] 1,000 acres, [means] a volume of 
water 25 feet long, 8 feet wide, and 3 feet deep as measured at normal 
high water and located adjacent to a structure to which a watercraft may 
be secured. 

(b) On water bodies of [40;006] 1,000 acres or less, a volume of wa- 
ter 20 feet long, 6 feet wide, and 3 feet deep as measured at normal high 
water mark and located adjacent to a structure to which a watercraft may 
be secured. 

3 Effective Date. This act shall take effect upon its passage. 


2017-1099s 


AMENDED ANALYSIS 
This bill: 
I. Exempts certain temporary seasonal docks from obtaining an exca- 
vating and dredging permit. 
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II. Changes water body size requirements with regard to boat slip sizes. 


SENATOR BRADLEY: Thank you, Mister President. I move Senate Bill 
119 be voted Ought to Pass with Amendment. The bill exempts certain 
temporary seasonal docks from permitting. The bill as amended will allow 
dock extensions on a seasonal basis with a permit by notification to the 
New Hampshire Department of Environmental Services. The amendment 
outlines how a dock shall be constructed and removed. It also stipulates 
how far a dock can be extended for a property owner to have an adequate 
water level for a boat. Senate Bill 119 will help waterfront property own- 
ers in times of low water levels so that they can still dock their boats. 
The bill finds a balance between public and private property rights. The 
Energy and Natural Resources Committee asks for your support for the 
motion of Ought to Pass with Amendment. Thank you. 


The question is on the adoption of the Committee Amendment. Adopted. 
Senator Bradley offered a floor amendment. 


Sen. Bradley, Dist 3 
Sen. Sanborn, Dist 9 
March 29, 2017 
2017-1219s 

08/10 


Floor Amendment to SB 119 
Amend the bill by replacing section 1 with the following: 


1 New Paragraphs; Temporary Docks, and Boat Lifts. Amend RSA 
482-A:3 by inserting after paragraph IV-a the following new paragraphs: 
IV-b. An extension to any existing or grandfathered dock shall be 
exempt from permitting, provided that a notification is sent to the depart- 
ment by the owner of the property that includes the name and address 
of the property owner, the municipality, the waterbody, and tax map and 
lot number on which the proposed dock will be seasonally extended. To 
quae for an exemption under this paragraph, a temporary seasonal 
ock extension shall be: 
(a) Constructed to be an extension of an existing permitted or grand- 
fathered dock; 
(b) Constructed to be removed during the non-boating season; 
(c) Removed from the lake bed for a minimum of 5 months a year; 
(d) On bodies of water of over 1,000 acres, no more than 50 feet 
in length including the existing dock, or 300 square feet, such that at 
the end of the dock the water level shall be 4 feet of water or less as 
measured at normal full lake level; nor more than 40 feet total in length, 
including the existing dock or 240 square feet on bodies of water under 
1,000 acres; and 
(e) Located at least 20 feet from an abutting property line or the 
imaginary extension of the property line over the water, unless previ- 
ously grandfathered or permitted. 

IV-c. Temporary seasonal boat lifts installed in any lake or pond shall 
be exempt from the permitting requirements of this section, provided that 
a notification is sent to the department by the owner of the property that 
includes the name and address of the property owner, the municipality, 
the waterbody, and tax map and lot number on which the proposed lift 
will be located. No more than 1 boat lift shall be located on any property 
under this paragraph. To qualify for an exemption under this paragraph, 
a temporary seasonal boat lift shall: 


616 SENATE JOURNAL 30 MARCH 2017 


(a) Only be installed adjacent to an existing permitted or grandfa- 
thered dock in a legally existing boat slip, such that no additional boat 
slip or dock is created; 

(b) Be located at least 20 feet from the abutting property line 
or imaginary extension of the property line over the water under this 
section; 

(c) Be removed during the non-boating season; and 

(d) Be removed from the lake bed for a minimum of 5 months 
each year. 


2017-1219s 


AMENDED ANALYSIS 


This bill exempts certain temporary seasonal docks and boat lifts from 
permitting requirements of the department of environmental services. 


SENATOR BRADLEY: Thank you. After the Energy and Natural Resourc- 
es Committee took action on Senate Bill 119, I worked with the sponsor of 
the bill, our friend from Bedford, on the floor amendment that’s in front of 
you. I wanted to make sure that it did what the sponsor wanted it to do 
but at the same time was acceptable to the Department of Environmental 
Services. I think most of us in this room know Rene Pelletier, who’s the 
administrator of many of the water programs. He worked with me and our 
friend from Bedford on this amendment, which is a clarification amend- 
ment as much as anything. So a temporary dock, if there’s low water, could 
be extended out to four feet for the height of the water to protect boats. 
That’s the point of the bill and the floor amendment. But it makes sure in 
the floor amendment that the docks can only extend out to a maximum on 
a large body of water over 1,000 acres, fifty feet in length or 300 square 
feet and on the smaller bodies of water less than 1,000 acres, forty feet 
in total length, and 240 square feet. We also included after discussion in 
the floor amendment, me and my friend from Bedford, the boat lift provi- 
sions and again, Mister Pelletier from the Department of Environmental 
Services, thought this was an acceptable compromise. I’m sure you'll hear 
from our friend from Bedford and fheded some of this living in the Lakes 
Region last summer. Very unusual summer, I don’t think it'll happen this 
summer because we’ve had so much snow and rain but water levels were 
significantly down, which made it very difficult for people with transoms 
on their boat or in other words a motor or an inboard outboard motor to 
actually be able to utilize their docks safely. This bill will give, with this 
floor amendment, the opportunity for a relatively short extension, not 
increasing dramatically the square footage so that people can utilize their 
docks. One of the things that myself and my friend from Bedford agreed to 
is that it doesn’t create any new rights by the dock owner or a long term 
solution that then would become a grandfathered dock, it’s really meant 
to be temporary and it has to be removed. So in the spirit of compromise 
I offer this floor amendment. Thank you, Mister President. 


(The Chair recognized Senator Sanborn. ) 


SENATOR SANBORN: Thank you, Mister President. I’d like to thank my 
member from Bedford for all of his hard work and to recognize Rene Pel- 
letier who also truly came to the table with concerned parties to try and 
find something that works although some of us might think there’s been 
a lot of snow late in the season, there’s still continues to be some fear 
that even this year as well we will see lower than normal water levels 
around the state of New Hampshire. I’d like the body to understand it’s 
become so difficult that we’re actually seeing property owners go to their 
communities and applying for abatements on their taxes based upon the 
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fact the water is so low at this point that people actually cannot use and 
enjoy their property. So this is a measure that’s actually going to provide 
for some ability to allow people as the Senator said from Wolfeboro, a 
temporary extension which doesn’t really impact our water. With this 
fifty foot extension we talk about is no longer than what we see with 
water breaks today and again I truly appreciate everyone’s consideration 
and all the parties coming together to build something that’s going to 
work for everybody, so thank you very much Mister President. And thank 
you to the Energy Department. Appreciate it. 


(The Chair recognized Senator Fuller Clark for a question of Senator 
Bradley.) 


SENATOR FULLER CLARK: Thank you very much. I wanted to ask you 
with regard to the section on boat lifts; we had passed this bill without 
that section, we eliminated it. Can you tell me how it is now different 
from what we eliminated in committee? 


SENATOR BRADLEY: I would defer to Senator Sanborn on that. My main 
goal was to make sure that the Department of Environmental Services, in 
particular Rene Pelletier, thought that it was a reasonable compromise, 
would not impact water quality and would not harm navigation on bodies 
of water. So the specifics if you could ask our friend from Bedford that 
question I’d appreciate it. 


(The Chair recognized Senator Fuller Clark for a follow-up question of 
Senator Bradley.) 


SENATOR FULLER CLARK: I’m just concerned that you know we made 
one decision in committee and that now all of us haven’t had a chance 
to really address that, or to make sure that it does what you're saying it 
does. I don’t doubt you, but I feel uncomfortable because we particularly 
made a decision to remove this section. 


SENATOR BRADLEY: And I appreciate that, it took a long time for our 
friend from Bedford and Mister Pelletier to reach a meeting in the minds 
and I probably should have circulated this, I think it was finalized at 
about three o’clock yesterday. But because of session and the length of 
our calendar today, I regret I didn’t do it and I apologize for that. 


(The Chair recognized Senator Fuller Clark for a question of Senator 
Sanborn.) 


SENATOR FULLER CLARK: I have a question for Senator Sanborn 
and thank you. 


SENATOR SANBORN: Senator, thank you so much for asking that ques- 
tion; appreciate it. One of the consternations that the committee had in 
the amendment in the bill as presented was both boat lifts and personal 
water craft lifts. And one of the challenges that DES had with the lan- 
guage was we know that boat lifts themselves by this language and by 
permit actually go next to a dock and become part of what would call in 
air parentheses “the slip,” where DES was really struggling was with 
personal water craft lifts which are jet ski lifts, and those can actually 
go up against the dock, some of them put them wherever they want on 
the shore and the agency and Rene Pelletier was just uncomfortable with 
the department’s ability to manage personal water craft lifts, knowing 
that there’s no real ability to put them right next to the dock. So he was 
comfortable with the lifts next to the dock because it is part of that pro- 
cess of lifts, was uncomfortable with the personal water craft section, the 
jet ski side, so that part’s been taken out. So that alleviates his concern. 
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(The Chair recognized Senator Fuller Clark for a question of Senator 
Bradley.) 


SENATOR FULLER CLARK: It’s my understanding that now before our 
committee we have a bill that came over from the House, that wants to 
study all aspects of the docks, and why wouldn’t it be prudent to look 
at that bill in addition to what we're looking at here today, rather than 
moving ahead at this particular juncture? 


SENATOR BRADLEY: And I appreciate the thought and the thought 
behind the question. My answer would be that the circumstances that 
our friend from Bedford brought to the floor with Senate Bill 119 are 
somewhat unique; very low water and an inability to access one’s dock. 
Now while I think based on all my, you know, experiences in the moun- 
tains this winter and rivers being pretty high and a lot of snow, we’re 
not going to have that issue again this year, we don’t know. And if we 
did have drought again and we had a second year in a row of drought 
I think the harm on property owners for not being able to fully access 
their docks or their boats would have an impact on not only their ability 
to enjoy their property, but in reality, it probably would affect tourism in 
New Hampshire again. So I think that this was meant to deal with an 
unusual situation. It can’t be utilized unless that situation is unusual so 
I actually think it fits in pretty well with the study that you referenced 
in the other bill. 


SENATOR FULLER CLARK: Thank you. 
(The Chair recognized Senator Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. Just in brief, I am 
aware of the good Senator from District 21’s statement that there’s an- 
other bill coming over from the House for a study committee, but that 
study committee is much more intensive because it looks to also address 
permanent docks, longer docks, water breaks so really everything kind 
of holistically about docks on water and this particular bill in front of us 
today that I ask for your support on, truly is a very narrow focus for a 
small problem that we’re seeing. We have to remember there are over 
800 reported damage to boats, just up on the big lake of Winnipesaukee 
this summer, and if we’re going to encourage tourism and people to come 
up and spend their money in New Hampshire, I think we had some rea- 
sonable expectation on a temporary basis to help people with low water 
situations, to enjoy their property and to enjoy their lake. And this big 
commission that will come over really has a lot more to do with how we 
dredge, what pilings will be for, long term permanent docks and this is 
not to that process although all of it will be discussed. So again I ask the 
body’s consideration in support of a reasonable measure that we think 
everyone is in agreement on. Thank you, Mister President. 


The question is on the adoption of the Floor Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to Third Reading. 
HEALTH AND HUMAN SERVICES 


SB 154, making oral contraceptives available without a prescription. 
Re-refer to Committee, Vote 5-0. Senator Gray for the committee. 


SENATOR GRAY: Thank you, Mister President. I move Senate Bill 154 be 
Re-referred to Committee. This bill would allow pharmacists to dispense 
oral contraceptives to persons eighteen years of age or older without a 
prescription. The committee felt that there were too many issues and 
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unanswered questions to move the bill forward at this time. Re-referring 
this bill will allow more time for input from all stakeholders. Please sup- 
port the committee recommendation of Re-refer to Committee. Thank you. 


(The Chair recognized Senator Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. Mister President, 
I rise and want to thank the committee for considering the legislation, 
because I’m the prime sponsor of it. I’d like to point for the record 
there are two states that are already doing this and I think it’s high 
time that we do everything in our power to try and make sure we have 
true equality going on when it comes to people’s health care choices 
and this would actually do that. So while I understand there are some 
technicalities that we had discussed on my introduction of the bill and 
I respect the committee’s position that they feel there’s more work to 
be done, and I think this would be a great way for us to show that ac- 
cess to all is important. Thank you, Mister President. 


(The Chair recognized Senator Bradley.) 


SENATOR BRADLEY: Thank you very much. I just wanted to echo the 
comments of our friend from Rochester. The Health and Human Services 
Committee unanimously recommended Re-refer for study and part of the 
reason is that at the time that the bill was introduced we knew that the 
House was sending us a bill, House Bill 264, which establishes a com- 
mission to look at this very issue. And given the fact that experts in the 
medical community, while they are supportive of pharmacists being able 
to dispense over the counter birth control, there were questions raised 
about insurance coverage, there were questions, medical questions that 
were raised. The committee unanimously felt that it is better to have 
a study, flesh out the ideas and our friend from Bedford’s bill will be a 
vehicle to move forward with this issue if there is consensus behind it. 
Thank you. 


The question is on the adoption of the motion of Re-refer to Committee. 
Adopted. 


SB 155, relative to implementation of the Medicaid managed care program. 
Ought to Pass with Amendment, Vote 5-0. Senator Bradley for the com- 
mittee. 


Health and Human Services 
March 22, 2017 

2017-1044s 

01/03 


Amendment to SB 155 
Amend the bill by replacing section 1 with the following: 


1 Medicaid Managed Care Program; Implementation. 

I. Notwithstanding any other provision of law to the contrary, 2 of 
the remaining unimplemented phases of the Medicaid managed care 
program, established in RSA 126-A:5, XIX, specifically nursing facil- 
ity services and services provided under the choices for independence 
waiver, issued by the Centers for Medicare and Medicaid Services (CMS) 
under 42 U.S.C. section 1396n(c), shall be incorporated into the Medic- 
aid managed care delivery system beginning on January 1, 2019. The 
remaining provisions of step 2 of the Medicaid managed care program 
including services provided under the developmental disability waiver 
shall be implemented beginning on July 1, 2019. 
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II. The commissioner shall re-procure contracts with vendors to ad- 
minister the Medicaid managed care program, with a program start date 
of January 1, 2019. 


2017-1044s 


AMENDED ANALYSIS 


This bill clarifies when step 2 of the Medicaid managed care program 
shall be implemented. 


SENATOR BRADLEY: Pardon me, Mister President. Thank you again. 
This bill was introduced again by our friend from Bedford, and it dealt 
with our managed care system in New Hampshire. There’s been a lot of 
discussion about how we implement what’s known as step 2 for these 
services, for families with disabled children and for long term nursing 
care as well as home healthcare. We heard impassioned testimony by 
advocates for the bill and what the bill does is defer any consideration 
of these services until July 1 of 2019. The committee also heard from 
the two managed care organizations in the state that wanted to move 
forward with the long term care services, and the committee also was 
well aware that Governor Sununu in his budget asked for those long 
term care services to be adopted on January 1 of 2018. So I would ask 
the body to vote for the committee amendment so that I can introduce 
a floor amendment that fixes and I'll describe the compromises the com- 
mittee is proposing, when I get to the floor amendment. 


The question is on the adoption of the Committee Amendment. Adopted. 
Senator Bradley offered a floor amendment. 


Sen. Bradley, Dist 3 
Sen. Feltes, Dist 15 
March 29, 2017 
2017-1218s 

01/04 


Floor Amendment to SB 155 
Amend the bill by replacing section 1 with the following: 


1 Medicaid Managed Care Program; Implementation. 

I. Notwithstanding any other provision of law to the contrary, 2 of 
the remaining unimplemented phases of the Medicaid managed care 
program, established in RSA 126-A:5, XIX, specifically nursing facility 
services and services provided under the choices for independence waiver, 
issued by the Centers for Medicare and Medicaid Services (CMS) under 
42 U.S.C. section 1396n(c), shall be incorporated into the Medicaid man- 
aged care delivery system beginning on January 1, 2019. The remaining 
provisions of step 2 of the Medicaid managed care program including 
services provided under the developmental disability waiver shall not 
be implemented before July 1, 2019. 

II. The commissioner shall re-procure contracts with vendors to ad- 
minister the Medicaid managed care program, with a program start date 
of January 1, 2019. 


2017-1218s 


AMENDED ANALYSIS 


This bill clarifies when step 2 of the Medicaid managed care program 
shall be implemented. 
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SENATOR BRADLEY: Thank you very much, Mister President. I hope 
I haven’t worn out my welcome before 10:40. I think this amendment 
incorporates all of the issues that were raised in front of the committee; 
I hope it has satisfied the sponsors of the amendment. What it does is 
make sure that step 2 for managed care shall be implemented for long 
term care and for home nursing services by January 1 of 2019. We heard 
testimony in the committee that nursing homes and others were kind 
of expecting this by July 1 of 2018, so moving it back six months allows 
further consideration and it allows if you look on line 12 for the entire 
managed care to be re-procured, so it would go through an RFP process 
and be rebid with an expectation that by that date for the long term care 
provision January of 2019 that it would be implemented. There seems to 
be some consensus around that. There was a mistake made in drafting 
and I apologize for that and people from the disability community con- 
tacted me and my friend from Concord about the mistake. It was always 
the intent of the sponsors and the committee that the disability portion 
of step 2 not be implemented before July 1 of 2019. Doesn’t mean it will 
be implemented by then, it could be, but it can’t be implemented before 
that and I think there’s broad agreement on all sides of this issue that 
the disability provisions in step 2 are not likely to go forward in any case 
under any best case scenario Corrs that. So the floor amendment puts 
this all in a package of step 2 long term care implemented by January 1 
of 2019, re-procurement of all of the contracts with a potential for new 
entrants to the market, but the families with disabled children are pro- 
tected from implementation until it is ready to go, if it’s ever ready to go. 
So that’s what the floor amendment does. Thank you, Mister President. 


(The Chair recognized Senator Kahn for a question of Senator Bradley.) 


SENATOR KAHN: Thank you, Senator for taking the question. I just... 
you brought up the long term care community, and I recognize that this 
amendment is trying to speak to the disabilities services community, and 
I think that’s a positive thing, I’d like to see that amendment passed. 
But I also am concerned why we’ve omitted long term care from this 
implementation schedule. I continue to receive communications from long 
term care operators management who are very concerned about step 2 
without seeing any results from step 1 that this is working. So, is there 
an off ramp is my question for you. That we can provide some kind of 
message back to the long term care community; who have continuing 
ongoing concerns, and I think valid concerns, is there an off ramp for 
this legislature to take between now and 2019? 


SENATOR BRADLEY: Well my friend from Keene may recall that in 
the last session of the legislature we passed Senator Forrester’s bill 
that called for a thorough vetting of step 2. That process is going on 
as we speak, led by Commissioner Meyers. All of the various interests 
are participating in that. The hearing if you look through the hearing 
report, the gentleman that represents the private nursing homes in 
New Hampshire had an expectation that step 2 would be implemented 
on July 1 of 2018, so we’ve moved that back six months. So I think that 
everything that we’ve done is to provide that kind of protection that I 
think you’re talking about and I’ll just give you an example of why at 
the end of the day I do think we need to move forward. A friend of mine 
contacted me over the weekend about a young lady who unfortunately 
had been in an auto accident years ago, was essentially paralyzed, has 
to have ongoing surgery. The hospital wanted to release her, but there 
was, that’s on a fee for service basis, what she goes to next, because 
we don’t have step 2. She needs long term nursing support in a rehab 
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facility, but because of the break if you will between the health care 
parts of managed care that are part of the law now, and the fact that 
the state still has to authorize step 2, her condition is in doubt and I 
was assured by the company, one of the managed care companies, that 
had step 2 been in place this would have all been planned and worked 
out. So I think that the process that’s outlined in this amendment gives 
us, I believe, it’s twenty-one months to re-procure and work through 
the process that Commissioner Meyers is oing and, quite frankly, it 
gives the legislature another shot of looking at it in 2018 if any of us 
feel that we need more time or even less time. 


SENATOR KAHN: Thank you. 
(The Chair recognized Senator Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. I promise not to 
wear out my welcome with you all day today, as well, but a couple of 
these, as you know, are very important to me. I’d like to thank the mem- 
bers of the committee, specifically I’d like to give a shout out and thank 
the Governor and his staff as well as the DD community, the long term 
care community and the managed care organizations, because it’s a rare 
day around here where everyone recognizes that they’ve got to give upa 
little to get a little, and this is one of those cases where I think everyone 
involved worked very, very hard to try to come up with something that 
while it may not be perfect, it is a good compromise for everybody and 
we think it fully respects the wishes and needs of all those in play. So 
again, I just want to thank all of the bodies, the Governor and everybody 
for their decision to come to the table and help work on this. Thank you, 
Mister President. 


The question is on the adoption of the Floor Amendment. 
A roll call was requested by Senator Avard. 
PARLIAMENTARY INQUIRY 
(The Chair recognized Senator Sanborn for a parliamentary inquiry.) 


SENATOR SANBORN: Thank you, Mister President. If it’s our intent 
to roll call this on the final passage would it be appropriate for someone 
to consider withdrawing their roll call on the amendment? 


Senator Avard withdrew his request for a roll call. 
The question is on the adoption of the Floor Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. 


A roll call was requested by Senator Sanborn, seconded by Senator Birdsell. 


The following Senators voted Yes: Giuda, Bradley, Watters, Hennessey, 
Gray, French, Ward, Sanborn, Kahn, Daniels, Avard, Lasky, Carson, 
Feltes, Reagan, Soucy, Birdsell, D’Allesandro, Fuller Clark, Gannon, 
Innis, Morse. 


The following Senators voted No: (None) 
The following Senators filed a Declaration of Intent: Woodburn. 
Roll Call, Yeas: 22 - Nays: 0. Adopted, bill ordered to Third Reading. 


JUDICIARY 

SB 249, relative to procedures related to the disclosure of exculpatory 
evidence by police officers. 

Ought to Pass, Vote 5-0. Senator Carson for the committee. 
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SENATOR CARSON: Thank you, Mister President. I move Senate Bill 
249 Ought to Pass. This bill will require a determination of whether 
information in a police officer’s personnel file constitutes as exculpatory 
evidence and allows the police officer who has information determined to 
be exculpatory evidence in his or her personal file to have an opportunity 
for due process. Prosecutors in accordance with the Supreme Court case 
State v. Laurie have an obligation to turn over any exculpatory evidence 
to the defense. Meanwhile the prosecution must be aware of anything 
that would suggest an officer testifying may not be truthful in order to 
provide that evidence to the defense. I want to make it very clear Mister 
President that this is a constitutional requirement. This requirement 
has resulted in an unofficial list called the Laurie List, that police chiefs 
compile and that the Attorney General’s Office has access to. Although 
this list aids the Attorney General’s Office in meeting those obligations 
it also infringes upon the constitutional rights of these officers. There is 
no formal structure for the compilation or retention of the Laurie List 
so those who protect the rights of our citizens find themselves without 
the right of due process. Some officers are added to the list without 
notification or any way to refute that designation. This bill seeks to 
remedy that issue by providing a process for review that would allow 
those designated to seek due process before an official designation to this 
unofficial list. The Laurie List casts a shadow over officer’s careers that 
can create a glass ceiling and even cause hiring discrimination. Some 
chiefs are adverse to hiring or even keeping officers that have a Laurie 
designation, causing irrevocable harm to the careers of those officers. 
In one case a group of officers found themselves with a wrongful Laurie 
designation and although they were cleared by an independent arbiter 
of any wrongdoing, they remained on the Laurie List. The officers had 
to fight this designation all the way to the Supreme Court in order to 
get their names removed. This bill will offer an opportunity for these 
officers to receive their constitutionally protected rights of due process 
and ensure that the Laurie List is an accurate representation for the 
Attorney General’s Office. Therefore I ask for your support in the mo- 
aon Ought to Pass on Senate Bill 249. Thank you very much, Mister 
resident. 


(The Chair recognized Senator Feltes for a question of Senator Carson.) 


SENATOR FELTES: Thank you Senator for taking my question. With 
respect to the provision 4, paragraph 4, which says, “that prior to any 
determination that conduct shall be disclosed as potentially exculpatory 
evidence, the police officer shall have an opportunity to submit a state- 
ment in writing.” This does not, any delay in submitting a statement in 
writing will not prohibit the court from going forward with a criminal 
defendant’s case under the right to a speedy trial, correct? 


SENATOR CARSON: Thank you very much for the question, my good 
friend from District 15. It is my understanding that it will not. 


(The Chair recognized Senator Feltes for a follow-up question of Sena- 
tor Carson.) 


SENATOR FELTES: Thank you, Senator. And in addition to that, if a 
statement in writing has been failed to be submitted by a police officer, 
there could still be a determination that that’s potentially exculpatory 
and that information is provided, correct? 


SENATOR CARSON: Again Senator, you are correct. The language says 
“shall,” and if they fail to do that then the case is just going to go forward. 
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(The Chair recognized Senator Feltes for a follow-up question of Sena- 
tor Carson.) 


SENATOR FELTES: Thank you, Mister President. Thank you Senator 
Carson. Paragraph 5 has a process with respect to appealing a Laurie 
designation. Am I correct in reading this paragraph as not delaying a 
criminal trial and the disclosure of exculpatory evidence while that pro- 
cess is going on, it’s just a process for the officer outside of the criminal 
trial to appeal a Laurie designation? 


SENATOR CARSON: Again, thank you very much for the question, and 
yes you are correct. It will not delay a trial and it will not delay the release 
of the exculpatory evidence. 


SENATOR FELTES: Thank you. Thank you, Mister President. 


The question is on the adoption of the motion of Ought to Pass. Adopted, 
bill ordered to Third Reading. 


COMMERCE 

HF 84, relative to payment of workers’ compensation benefits by direct 
eposit. 

Ought to Pass, Vote 3-2. Senator Soucy for the committee. 


SENATOR SOUCY: Thank you, Mister President. I Move Ought to Pass on 
Senate Bill 84. This bill would authorize payment of workers’ compensa- 
tion to be made to the injured worker by dived deposit. The legislation is 
for those individuals who've already spent six weeks of more out of work at 
a 40 percent reduction in pay. Many of these workers live paycheck to pay- 
check and depend on their wages to be on time. Unfortunately this doesn’t 
always happen, but it’s crucial to create some stability and predictability of 
wages when consistency, and timing of each payment, is essential for the 
worker to maintain financial stability. To ensure vulnerable, injured work- 
ers, not fall victim to delinquent workers’ compensation payments, I ask 
for your support of the committee recommendation of Ought to Pass. And 
to that I would just add since the bill was voted on by the committee there 
have been some inquiries made about the cost of a direct deposit versus a 
check and whether or not that was imposing additional cost, actually the 
reverse is the case, it is decreasing the cost. As I said, these are workers 
who, through no fault of their own, were injured on the job are entitled 
to workers’ compensation, and have been on workers’ compensation for 
more than six weeks, and in many cases are afflicted by something that 
many of us do ourselves which is have automatic withdrawals from our 
account. These are workers who might have a mortgage payment, a car 
payment and are relying on those funds to be in their account when their 
account is hit for the payment. They're trying to be responsible, trying to 
make sure that they’re paying their bills on time under some very trying 
circumstances, in some cases the injury may even cause them difficulty 
in getting to a bank to actually physically deposit a check, so this is a 
very simple, discrete fix that would enable people to under some trying 
circumstances manage their personal and financial affairs, and I ask for 
your support of this legislation. Thank you, Mister President. 


Senator Giuda moved Re-refer to Committee. 
(The Chair recognized Senator Soucy.) 


SENATOR SOUCY: Senator, if I may, I would encourage my colleagues 
to vote against this recommendation. There really aren’t unanswered 
questions here; there really isn’t a need for more study. This is a simple 
issue and I would ask my colleagues to simply vote on the recommenda- 
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tion of Ought to Pass and ensure, as I said that people who fall, through 
no fault of their own, into tough circumstances have an option to have 
some degree of predictability in funds that they are owed coming into 
their account. Thank you, Mister President. 


(The Chair recognized Senator Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. Mister President, 
I rise in support of the motion from my Senator friend in District 2 for 
Re-refer and ask that the body join in that motion. Mister President, I 
was part of the two dissenting votes on this committee and as a business 
owner, and I apologize Mister President, as a business owner I must 
declare that I may or may not have conflict and Ill still be participating 
and I think I need a point of order on SB 192, after you find the time 
to do that. We recognize the fact and all of us truly recognize that it’s 
unfortunate when people get hurt while they’re an employee, and we 
all want to make sure that all payments are processed carefully and in 
the best manner that they can be but we also have to recognize the fact 
that there still remains some outstanding questions in this legislation, 
two of which I will point out as justification for Re-refer, the first one is 
we think it’s incredibly important I think all of us could probably agree 
that any agreement between an employer and an employee should be an 
agreement between an employer and an employee and not subject solely 
to an employee dictating to an employer how to conduct their business. So 
we think that a) the bill needs language work to ensure that both sides, 
both the employer and the employee come together to work something 
out and secondly this is an issue that some of you might remember has 
come up before and we know that the department has actually released 
language and rules that already cover this situation and this bill would 
provide some conflict to that, so I think it’s in the best interest of every- 
one involved to bring the bill back to committee and re-refer and work 
on it. Thank you, Mister President. 


(The Chair recognized Senator D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. I rise in 
support of the committee recommendation of Ought to Pass. As I said, 
Yogi Berra made it all plain; this is déja vu all over again. And we’ve 
done this a number of times. It makes good sense, there’s no sense to 
Re-refer it again, it’s a rather simplistic situation. It’s been articulated 
very well by the Senator from District 18 and it seems to me it’s gone 
through the process. We’ve all had an opportunity to work on it, it’s quite 
simple. That’s always difficult when things are simple; we’re trying to 
make them more complicated. Let’s forget about complexity, let’s do the 
right thing and let’s pass this bill. Thank you, Mister President. 


The question is on the adoption of the motion of Re-refer to Committee. 
A roll call was requested by Senator Soucy, seconded by Senator Sanborn. 


The following Senators voted Yes: Giuda, Bradley, Gray, French, Ward, 
Sanborn, Daniels, Avard, Carson, Reagan, Birdsell, Gannon, Innis, Morse. 


The following Senators voted No: Woodburn, Watters, Hennessey, Kahn, 
Lasky, Feltes, Soucy, D’Allesandro, Fuller Clark. 


Roll Call, Yeas: 14 - Nays: 9. Adopted. 


EDUCATION 

HB 103, relative to school district policies regarding objectionable course 
material. 

Ought to Pass, Vote 3-2. Senator Giuda for the committee. 
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SENATE CLERK’S NOTE 


Due to uncontrollable circumstances there was a loss in audio transmis- 
sion in regards to a portion of Senator Giuda’s remarks on House Bill 103. 


SENATOR GIUDA: ...would require school districts to provide advance 
notice to parents and legal guardians of course material involving discus- 
sion of human sexuality or human sexual education. The parents of New 
Hampshire have a right to know when their children may be subject to 
a discussion of a sexual nature that they may deem objectionable. The 
bill would amend RSA 186:11 which already allows for parents to opt 
their child out of what they consider to be objectionable. This would allow 
for better implementation of the existing law by requiring parents to be 
notified ahead of time. This notification would assure parents are better 
informed in case they would like to opt out or if they would just like to 
discuss the material with the child or the child’s teacher. Therefore I 
ask for your support on the motion of Ought to Pass on House Bill 103. 
Thank you, Mister President. 


(The Chair recognized Senator Kahn.) 


SENATOR KAHN: Thank you, Mister President. I’m going to rise in op- 
position to 103. It is interesting when we already have laws on the record 
in statute 186 that require school districts to adopt this policy. They adopt 
it and make notice to, let me just read that so that everybody knows that 
it regards health and sex education requires school districts to adopt a 
policy allowing an exception to a particular unit of health or sex educa- 
tion instruction based on a religious objection. Such policy shall include 
a provision for alternative learning. There’s another section in here that 
says a district shall adopt a policy allowing for exception to specific course 
materials, and such policy shall provide a provision requiring the parent 
or legal guardian to notify the school of anything that they consider to 
be objectionable. And this is just in my opinion not a necessary piece of 
legislation. This piece of legislation says that within two weeks of course 
materials that are used in the instruction of human sexuality. I just would 
like us to think about how gender is informed throughout history, the 
difference of gender, the matters of gender difference are just a part of 
history. When does one cross the line of talking about males and females 
when all of a sudden we're talking about somebody else’s interpretation 
of well that must be human sexuality. I don’t think that this is a line that 
needs to be put into legislation, it is there already for parents to notify 
when there is objectionable material to that household, so that parent. 
There’s already provision for schools to adopt a policy on sex education and 
health education. It allows parents to opt out. Why are we so inconsistent, 
when we say that we ought to allow for local control? This isn’t allowing 
for local control in those school policies, this is setting state policy and 
excluding the option for local control to define matters relative to what 
this bill is trying to do. We have an opt out policy already, this would not 
change an opt out. I’ve got to ask my colleagues, put yourselves in the 
position of people in this profession. A constant oversight of things that 
you put into your curriculum, you've put into the course material outline. 
You tell people what the course is about. People have the opportunity to 
opt out of that course and have alternative materials introduced. But 
now we want another guarantee, next year we'll come back and amend 
this and say the day before or seven days before, fourteen days before. 
It’s already being done in the course material. The school district has the 
obligation to adopt that policy; if the school district hasn’t adopted that 
policy, why not? Then just enforce that. We have that opportunity in laws 
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that exist. I don’t think that this is going to improve the profession. I don’t 
think this is going to improve the quality of instruction in our schools. I 
think this is sending a very bad message that the state is willing to inter- 
vene in school policy and the ways that the classroom adjusts to how the 
teacher introduces material and it just creates a confrontational kind of 
immediacy to the way that people are instructing that is just impossible 
to regulate and oversee. I think we’ve overstepped our bounds with this 
piece of legislation. I recommend we vote against it. Thank you. 


(The Chair recognized Senator Watters.) 


SENATOR WATTERS: Thank you, Mister President and colleagues. I too 
rise in opposition to the pending motion, and I wanted to offer, Mister Pres- 
ident, I’ve received actually a draft letter from the principal of the Grace 
Metalious Middle School in Peyton Place, New Hampshire addressed 
to parents and guardians. And I know it’s an authentic letter because it 
has the town seal on it which is a dirty book and the motto E Pluribus 
Ignoramus. Dear Peyton Place school family. Given the expected passage 
of House Bill 103 we have decided to be proactive in providing notice of 
new policies on potentially objectionable materials on human sexuality. 
When it comes to this bill and to education we quote our founder, Grace. 
It’s like turning over a rock with your foot, all kinds of strange things 
crawl out. We are committed at Peyton Place schools to inclusiveness. So 
to avoid any student missing even one class and because we can’t trust 
teachers to silence students who might want to discuss objectionable sub- 
jects spontaneously, we hereby give notice that no potentially objectionable 
human sexuality will be taught. Taxpayers will be pleased that we won't 
have to send out letters every single day starting two weeks before the 
school year begins. Our students will open each day by happily singing, 
as the soul stirrers sang, don’t know much biology, and abstinence from 
education keeps little minds clean. Parents are assured that none of their 
children’s human sexuality classes will include menstruation, masturba- 
tion, intercourse, condoms, good touch, bad touch, herpes, IUDs, STD’s, 
pregnancy, consent, rape, gender, orgasm. So when it comes to sex in 

eyton Place, ignorance is bliss. Now we know that vigilance is essential 
to keeping potentially objectionable materials on human sexuality out of 
all courses, so I will briefly list actions in other subjects. History will erase 
human failing. Students won’t the founding fathers be remembering. Old 
Lightning Rod Ben Burr, Tom pursuing happiness with Sally and five 
little Hemmings, these we will fe condemning. Checkmate, Buchanan’s 
White House mandates, impeach adulterers, roving Grover, Harding, FDR, 
Eisenhower, the list goes on, better take a cold shower. Jack in the sack, 
eweciae willy, let’s hope... in a slump. History will be clean as Plymouth 
Rock, without Bradford and buggery, Anne Hutchinson’s monstrous birth, 
Abenakis and eugenics. We'll put a hex on interracial sex, miscegenation 
that birthed a nation, Rolfe and Pocahontas age fifteen, some Loving in 
Virginia. So bon voyage slave ship Frederick Douglas aunt raped and 
whipped no strange fruit, no blacker the berry, don’t fear patrician, Betty 
Friedan’s in the can. Stonewall’s queens won’t be seen, Roe versus Wade in 
the shade, transgender is off the agenda. We'll have language arts without 
private parts; books not so gay without Louisa May and Whitman, no color 
purple, Jimmy Baldwin. Be assured our library is where the wild things 
aren’t. No Seuss, Mother Goose, Lautrec Toulouse, no Springsteen Bruce. 
Lady Day won’t have her say, Caged bird Maya won’t sing, keep away 
from Tolkein’s ring, Tupac’s bling, Appalachian spring, we’ve cooked the 
American Songbook. Sex, drugs rock and roll we'll toss, Rolling Stones 
and the Boss will gather no moss. Dylan will be chillin’ not get born keep 
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warm short pants romance learn to dance get dressed, get blessed, try to 
be a success, please her, please him by this don’t steal, don’t lift, twenty 
years of schooling and they put you on the day shift, look out kid, they 
keep it all hid. And we will keep it all hid in Grace’s berg, Forget about 
Frank, Duke and Bird. Gag Gaga and Madonna, the one like a virgin and 
now I’ve completed my sermon. What we'll teach, let Concord design. When 
the school bell rings I resign. Thank you, Mister President. 


(The Chair recognized Senator Giuda.) 


SENATOR GIUDA: Wow, Mister President. I just want to point out some 
technicalities that were inaccuracies from some of the testimonies that 
have been provided. This is not a censor bill. This in no way stops a school 
from teaching anything. This rather returns to parents and removes 
from the purview of the state the right for a parent, according to our 
constitution, the prime educator of our children, to determine whether 
they, in their judgment, as the parent, want material presented to their 
child. None of existing law allows or requires, I should say requires a 
school district to notify a parent that material that is of a sexual nature, 
regarding sexuality, is going to be specifically taught. I’ll quote one of our 
Supreme Court justices of years ago who said, “I can’t provide a definition 
of pornography, but I know it when I see it.” The same is true here. We 
know when a school course is teaching human sexuality it has nothing 
to do with conduct on a playground between children; it has everything 
to do with the God-given right of a parent to determine what their child 
receives from a public institution. Thank you, Mister President. 


(The Chair recognized Senator Gannon.) 


SENATOR GANNON: Thank you. Senator, you stole most of my thunder. 
I’m one of those parents; I have four public school children and I’m friends 
with the Representative who wrote this bill. She, one of the reasons she 
ran for Representative was her children were shown quite objectionable 
material, she got no advance notice. I would like that advance notice 
when my second grader and I will make with my wife a decision whether 
I object to something or not. I feel this bill supports the parents of the 
state of New Hampshire and lets us decide the sexual content that we 
want them to see. Thank you. Oh, and the Senator from District 4 brevity 
is the soul of wit. 


The question is on the adoption of the motion of Ought to Pass. 
A roll call was requested by Senator Avard, seconded by Senator Giuda. 


The following Senators voted Yes: Giuda, Bradley, Gray, French, Ward, 
Sanborn, Daniels, Avard, Carson, Reagan, Birdsell, Gannon, Innis, Morse. 


The following Senators voted No: Woodburn, Watters, Hennessey, Kahn, 
Lasky, Feltes, Soucy, D’Allesandro, Fuller Clark. 


Roll Call, Yeas: 14 - Nays: 9. Adopted, bill ordered to Third Reading. 


ELECTION LAW AND INTERNAL AFFAIRS 

CACR 9, relating to terms of office for state officers. Providing that terms 
shall be for 4 years. 

Inexpedient to Legislate, Vote 4-1. Senator Sanborn for the committee. 


SENATOR SANBORN: Thank you, Mister President. Mister President, 
based on the fact I think our ethic laws are still standing until the House 
passes them and the Governor signs it, I will declare a conflict as an 
elected official on this language. Mister President, I move CACR 9 Inex- 
pedient to Legislate. This constitutional amendment concurrent resolu- 
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tion provides for a four year term of office for the Governor, Executive 
Council, State Senators and State Representatives. The committee found 
that holding elections every two years is one of the best ways to ensure 
accountability across our State Government. Elected officials remain re- 
sponsive to the people when their next election is always within sight. 
Additionally this resolution does not include language for a recall process, 
which is a safety mechanism that the public must have at their disposal 
for offices with longer terms. Please support the committee recommenda- 
tion of Inexpedient to Legislate. Thank you, Mister President. 


(The Chair recognized Senator Lasky.) 


SENATOR LASKY: Thank you, Mister President. I rise as the prime 
sponsor of CACR 9 and I rise in opposition to the committee report of ITL. 
CACR 9 is certainly not a new concept. Clearly, in my time in the House 
and Senate it has been put forth many times, but has not been put forth 
in several years. I have to say that this election cycle as I campaigned, 
which many of you know I have done for approximately twenty years, I 
heard from many voters that while New Hampshire citizens are proud 
of the way that we partake in our citizen legislature, and its closeness 
to the people, and the role we play on the national scene in electing the 
President of the United States, there has developed a tiredness and a 
weariness that enough is enough. And between our two year cycle of 
elections and the presidential primary and our local elections there just 
is no break. So I began to ask people you know, when they would bring 
this up, what would they prefer a four year term of office. Many liked the 
idea and so therefore this CACR would be a way to hear from all of our 
voters on this subject. I simply put forth a four year term for everyone 
across the board as a starting point of discussion. Were we to adopt this, 
as you all know before it goes on the ballot, there can be many changes 
made to the question. It’s always been said, and you know one of the 
arguments has always been that neither political party didn’t want to 
relinquish the chance to change the corner office particularly after two 
years, but the reality has been that most Governors, except for one in our 
modern time, have served for at least four years. The other reality that 
has come into being in perhaps the last decade is that the cost of running 
for the office of Governor, Executive Council, and as we all well know, 
even for State Senate has become exceedingly and obscenely expensive. 
A two year term means the office holder is continually having to raise 
money to run in addition to governing. Until we do something about 
the cost of elections, which I don’t see happening in the near future, the 
two year cycle is onerous. Also most importantly or more importantly 
which we know the first year of a term particularly for Governor is a 
learning experience, and if one is, you know, learning the ropes in the 
first year, then the second year is campaigning and much again of the 
first year is raising money, the ability to govern is compromised. Also 
building consensus for today’s complex issues takes time, and often as 
we see with legislation, it takes many more times than a two year cycle 
to follow legislation through the process. In some regards, as I said, I 
do believe that you know probably State Reps. should remain a two 
year term, the arguments for that could be seen, but again I hope I had 
wanted that everyone that you know look at this issue once again. And 
again allow the people to speak on it. Because I do believe that there is 
some hope that we would be like every other state except for ourselves 
and Alaska, one other I believe that we would go to a four year term 
again for Governor. Again, as my colleague said, it’s said that two year 
terms keep us closer to the people, and I’m not sure I agree with that 
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when again a year is consumed raising money and the other is part of 
what might be an actual learning curve. So lastly I just think that this 
is something that we ought to keep in our radar screens and at the 
very least perhaps we cannot make this bill because I put it forth as a 
CACR, into a study committee. But I would hope that this discussion 
will continue and I urge my colleagues to at least think about this op- 
tion. Thank you. Thank you, Mister President. 


(The Chair recognized Senator D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. I rise in 
opposition to the Inexpedient to Legislate. There are two states in the 
United States that retain the two year term for Governor. One is New 
Hampshire, the other is Vermont. In New Hampshire we’ve made a 
quantum leap. We used to have one year terms for Governor, but we 
expanded it to two. That was a big jump. Now we’re looking at expanding 
it to four. That would be another huge jump. We are not an initiative, 
referendum or recall state. Those were progressive movements passed 
by La Follette who was the Senator from the Mid-west and those actions 
took place to create more responsibility on the part of the body politic. 
So we can’t recall, we can’t referendum and we don’t initiate. What we 
do have is the ability to bring a constitutional amendment forward be- 
cause it’s the only access we have. In terms of recall there is a method 
for recall in the state of New Hampshire. You petition the Superior Court 
and indeed the Superior Court will make a decision about recall if you’re 
talking about bringing back an elected official. Why is an expanded term 
so important in my opinion? Thirty-five percent of the legislature doesn’t 
seek re-election. That’s a body of 400 and I’m talking about the House. 
They don’t come back. By the time I die every person in the state will 
have served in the House. Every person in the state. If the Congress of 
the United States and my esteemed colleague from District 3, were as 
representative of New Hampshire we would have 85,000 Congressman, 
85,000. So it makes sense if we’re training these people and I’m pushing 
my civics bill hard, to learn about government, an expanded term would 
be a good idea. I think a four year term is a very acceptable situation. 
Only two times in my recent memory has a Governor sitting in the first 
term not sought or not been re-elected. Governor Gregg did not seek a 
second term, Governor Benson was denied a second term. A four year 
term, this is a complex business, government. It isn’t like it used to be, 
when Doctor Blood was our Governor, I’m the only one who remembers 
that I’m sure; Doctor Blood had office hours three days a week and he 
was Governor two days a week. So he took care of the patients three 
days a week, got them to come to the office and appeal on government 
situations, kept them all healthy so they could sotien him. Now there’s 
the best situation I’ve ever seen. That made a lot of sense. Think about 
it, think about the complexities we’re facing, think about the curve, the 
learning curve that we must go through to become the Governor, to 
become an Executive Council, and I’m probably the only person in the 
room, I served in the House, I’ve served in the Senate, I’ve served on 
the Executive Council, I’ve run for Governor. So I have an indication 
of what it’s like, and believe me it’s not easy to do in a two year term. 
It’s just not easy to do, if we want the best possible government that we 
can have. So think about it; you know think about it in terms of good 
government, responsible government and the kind of government that we 
all want, and give the person who runs for that office an opportunity to 
do the job, give them time to do the job, the job will be done much more 
effectively. This is not revolutionary. Forty-eight states have done this, 
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so we’re not on the revolutionary path here. It’s a thought process. We 
have been fortunate, in Vermont if the Governor doesn’t get 50 percent 
the selection goes to the legislature, and the legislature elects the Gov- 
ernor; so, different situation. That has happened many times. The most 
recent Democratic Governor of Vermont was elected by the legislature. 
So there’re a lot of processes in place, but I think going to the four year 
term and thinking about it makes a lot of sense for New Hampshire. 
Thank you, Mister President. 


PRESIDENT MORSE: Two terms in the House, six terms in the Senate 
and two days as Governor, so I’m catching up. 


The question is on the adoption of the motion of Inexpedient to Legislate. 
A roll call was requested by Senator Sanborn, seconded by Senator Avard. 


The following Senators voted Yes: Woodburn, Bradley, Watters, Hen- 
nessey, Gray, Ward, Sanborn, Daniels, Avard, Carson, Reagan, Birdsell, 
Gannon, Innis, Morse. 


The following Senators voted No: Giuda, French, Kahn, Lasky, Feltes, 
Soucy, D’Allesandro, Fuller Clark. 


Roll Call, Yeas: 15 - Nays: 8. Adopted. 


SB 3, relative to domicile for voting purposes. 
Ought to Pass with Amendment, Vote 3-2. Senator Birdsell for the com- 
mittee. 


Election Law and Internal Affairs 
March 21, 2017 

2017-1016s 

03/01 


Amendment to SB 3 


eres the bill by replacing all after the enacting clause with the fol- 
owing: 


1 Voters; Temporary Absence or Presence. Amend RSA 654:2 to read 
as follows: 
654:2 Temporary Absence or Presence. 

I. A domicile for voting purposes acquired by any person in any 
town shall not be interrupted or lost by a temporary absence therefrom 
with the intention of returning thereto as his or her domicile. Domicile 
for the purpose of voting as defined in RSA 654:1, once existing, contin- 
ues to exist until another such domicile is gained. Domicile for purposes 
of voting is a question of fact and intention coupled with a verifi- 
able act or acts carrying out that intent. A voter can have only 
one domicile for [these] voting purposes. No person shall be deemed to 
have lost a domicile by reason of his or her presence or absence while 
the voter or his or her spouse is employed in the service of the United 
States; nor while engaged in the navigation of the waters of the United 
States or of the high seas; nor while a teacher in or student of any 
seminary of learning; nor while confined in any public prison or other 
penal institution; nor while a patient or confined for any reason in any 
nursing, convalescent home or hospital, old folks or old age home, or 
like institution or private paint 

II.(a) A person present in New Hampshire for temporary pur- 
poses shall not gain a domicile for voting purposes. A person who 
maintains a voting domicile where he or she came from, to which 
he or she intends to return to as his or her voting domicile after a 
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temporary presence in New Hampshire, does not gain a domicile 
in New Hampshire regardless of the duration of his or her pres- 
ence in New Hampshire. 

(6) A person who has been present and residing in one town 
or ward in New Hampshire for 30 or fewer days is presumed to 
be present for temporary purposes unless that person has the 
intention of making the place in which the person resides his or 
her one place, more than any other, from which he or she engages 
in the domestic, social, and civil activities of participating in 
democratic self-government including voting, and has acted to 
carry out that intent. 

(c) For the purposes of this chapter, temporary purposes 
shall include, but are not limited to, being present in New Hamp- 
shire for 30 or fewer days for the purposes of tourism, visiting 
family or friends, performing short-term work, or volunteering 
or working to influence voters in an upcoming election. 

(d) For the purposes of voter registration, acts demonstrat- 
ing an intent to make a place an individual’s domicile shall in- 
clude, but are not limited to: 

(1) Residency at an institution of higher learning; 

(2) Renting or leasing an abode at that place for a period 
of more than 30 days; 

(3) Purchasing an abode at that place; 

(4) Obtaining a New Hampshire resident motor vehicle 
registration, driver’s license, or official nondriver’s picture iden- 
tification card listing that place as his or her residence; 

(5) Enrolling the person’s dependent minor child in a pub- 
licly funded elementary or secondary school which serves the town 
or ward of that place; 

(6) Listing that place as the person’s physical residence 
address on state or federal tax forms, other government iden- 
tification, or other government forms that show the domicile 
address; 

(7) Providing the address of that place to the United States 
Post Office as the person’s permanent address, provided it is not 
a postal service or commercial post office box; 

(8) Obtaining a New Hampshire resident hunting or fish- 
ing license, listing that place as his or her residence; 

(9) Obtaining utility services for an indefinite period at 
that place; or 

(10) Arranging for a homeless shelter or similar service 
provider located in the town or ward to receive United States 
mail on behalf of the individual using that facility’s address as 
the individual’s domicile address for voting purposes. 

(e) An applicant whose domicile is at an abode rented, leased, 
or owned by another and whose name is not listed on the rental 
agreement, lease, or deed may provide a written statement from 
a person who is listed on the rental agreement, lease, or deed, or 
other reasonable proof of ownership or control of the property or his 
or her agent who manages the property that the applicant resides 
at that address, signed by the owner or manager of the property 
under penalty of voting fraud if false information is provided. The 
statement shall be on the form prescribed by the secretary of state 
for that purpose or contain all the information set forth on that 
official form. 
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Ill. An individual applying for registration as a voter 30 or 
fewer days before an election shall use the election day registra- 
tion form required by RSA 654:7, IV(c) which shall require the ap- 
plicant to provide the date he or she established his or her voting 
domicile in New Hampshire. The registration form shall require 
the voter to identify and provide evidence of a verifiable action 
he or she has taken carrying out his or her intent to make the 
place claimed on the voter registration form his or her domicile. 

IV. A person may register on election day through use of an 
acknowledgment of domicile evidence obligation on the registra- 
tion form and vote if he or she does not have any document in 
his or her possession at the polls providing evidence of an action 
carrying out his or her intent to make the address claimed as his 
or her voting domicile. A person relying on an acknowledgment 
of domicile evidence obligation to register must mail or present 
evidence of an action taken before registering to vote to carry out 
his or her intent to make the address claimed his or her domicile 
to the town or city clerk within 10 days following the election, or 
within 30 days in towns where the clerk’s office is open fewer than 
20 hours weekly. 

V. The supervisors of the checklist shall as soon as practical 
following the first election at which a person who relied solely 
on an acknowledgment of domicile evidence obligation to register 
and vote, but who fails to mail or present evidence of having taken 
some action to carry out his or her intent to establish domicile 
at the address listed on his or her voter registration application 
to the clerk by the deadline, verify that the person was domiciled 
at the address claimed on election day by means including, but 
not limited to: 

(a) Examining public records held by the town or city clerk, 
municipal assessing and planning offices, tax collector, or other 
municipal office that may house public records containing domi- 
cile confirmation; or 

(b) Requesting 2 or more supervisors or municipal, county, 
or state election officers or their agents to visit the address and 
verify that the individual was domiciled there on election day. 

VI. The supervisors shall promptly report to the secretary of 
state, the name of any applicant who fails to mail or present evi- 
dence of a verifiable act to the clerk. The supervisors shall also 
initiate removal of the person from the checklist by sending the 
person the notice required by RSA 654:44. 

2 Voter Registration Form; Day of General Election. Amend RSA 654:7, 
IV(c) to read as follows: 

(c) The secretary of state shall prescribe the form of the voter regis- 
tration form to be used only for voter registrations, transfers, or updates 
starting 30 days before each election and at the polling place on the 
date of a state general election, which shall be in substantially the fol- 
lowing form: 

___ NEW REGISTRATION I am not registered to vote in New Hampshire 
__. TRANSFER I am registered to vote in New Hampshire and have 
moved my voting domicile to a new town or ward in New Hampshire 
___ NAME CHANGE/ADDRESS UPDATE I am registered to vote in this 
town/ward and have changed my name/address 

Date registration form is submitted 

Date applicant moved to the address listed below as the voter’s 
domicile 
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VOTER REGISTRATION FORM 
FOR USE STARTING 30 DAYS BEFORE AN ELECTION AND AT 
THE POLLING PLACE ON THE DATE OF THE STATE GENERAL 
ELECTION 

(Please print or type) 


1. Name 
Last (suffix) First Full Middle Name 
2. Domicile Address 
Street Ward Number 
Town or Cit Zip Code 
3. Mailing Address if different than in 2 
Street 
Town or City Zip Code 
4, Place and Date of Birth 
Town or City State 
Date 
5. Are you a citizen of the United States? Yes No 


If patent citizen, give name of court where and date when natural- 

ize 

6. Place last registered to vote 

Street Ward Number 

Iam not currently registered to vote elsewhere (initial here ), 

or I request that my name be removed as a registered voter in 
(fill in your address where previously 

registered, street, city/town, state, and zip code) 

7. Name under which previously registered, if different from above 


8. Party Affiliation (if any) 
9. Driver’s License Number State 

If you do not have a valid driver’s license, provide the last four digits 
of your social security number 
My name is . 1 am today registering to 
vote in the city/town of , New Hampshire. 
If a city, ward number 

I understand that to vote in this ward/town, I must be at least 18 years 
of age, I must be a United States citizen, and I must be domiciled in this 
ward/town. 

I understand that a person can claim only one state and one city/town 
as his or her domicile at a time. A domicile is that place, to which upon 
temporary absence, a person has the intention of returning. By regis- 
tering or voting today, I am acknowledging that I am not domiciled or 
voting in any other state or any other city/town. 

In declaring New Hampshire as my domicile, I realize that I am not 
qualified to vote in the state or federal elections in another state. 

If I have any questions as to whether I am entitled to vote in this city/ 
town, I am aware that a supervisor of the checklist is available to address 
my questions or concerns. 

I understand that to make the address I have entered above my do- 
micile for voting I must have an intent to make this the one place from 
which I participate in democratic self-government and must have acted to 
carry out that intent. While a person need not have taken any particular 
verifiable action listed below to register to vote, a person must report 
and provide evidence of an action if the person has one. I understand 
that I must present evidence of my actions carrying out my intent to be 


SENATE JOURNAL 30 MARCH 2017 635 


domiciled at this address when registering to vote. If I do not have such 
a document when registering on election day I understand I must place 
my initials next to the following paragraph and mail a copy or present 
the document at the town or city clerk’s office within 10 days following 
the election (30 days in towns where the clerk’s office is open fewer than 
20 hours weekly). 

By placing my initials next to this paragraph, I am acknowledging 
that I have not presented evidence of actions carrying out my intent to be 
domiciled at this address, that I understand that I must mail or person- 
ally present to the clerk’s office evidence of actions carrying out my intent 
within 10 days following the election (or 30 days in towns where the clerk’s 
office is open fewer than 20 hours weekly), and that I have received the 
document produced by the secretary of state that describes the items that 
may be used as evidence of a verifiable action that establishes domicile. 

Failing to report and provide evidence of a verifiable action will prompt 
official mail to be sent to your domicile address by the secretary of state 
to verify the validity of your claim to a voting domicile at this address. 
By placing my initials next to this paragraph, I am acknowl- 
edging that I am aware of no evidence of actions carrying out my intent 
to be domiciled at this address, that I will not be mailing or delivering 
evidence to the clerk’s office, and that I understand that officials may 
be sending mail to the address on this form or taking other actions to 
verify my domicile at this address. 

I acknowledge that I have read and understand the above qualifications 
for voting and do hereby swear, under the penalties for voting fraud set 
forth below, that I am qualified to vote in the above-stated city/town, and, 
if registering on election day, that I have not voted and will not vote at 
any other polling place this election. 


Date Signature of Applicant 
If this form is used in place of proof of identity, age, citizenship, or do- 
micile, I hereby swear that such information is true and accurate to the 
best of my knowledge. 
This form was executed for purposes of proving (applicant shall circle 
yes [er-ne] and initial each item): 


Identity yes/no 
(initials) 
Citizenship yes/no 
(initials) 
Age yes/no 
(initials) 
Domicile yes/no 
(initials) 
Applicant Election Official 


Notary Public/Justice of the Peace/Official Authorized by RSA 659:30 
In accordance with RSA 659:34, the penalty for knowingly or purpose- 
fully providing false information when registering to vote or voting is a 
class A misdemeanor with a maximum sentence of imprisonment not to 
exceed one year and a fine not to exceed $2,000. Fraudulently register- 
ing to vote or voting is subject to a civil penalty not to exceed $5,000. In 
accordance with RSA 659:34-a voting in more than one state in 
the same election is a class B felony with a maximum sentence of 
imprisonment not to exceed 7 years and a fine not to exceed $4,000. 
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V. The secretary of state shall prepare and distribute an addendum 
to the voter registration form used under RSA 654:7, IV(c) to be distrib- 
uted to those election day residents who do not provide proof of domicile 
or a verifiable action to demonstrate domicile. The “verifiable action of 
domicile” document shall be in substantially the following form: 
Verifiable Action of Domicile 

As a newly registered voter, you have received this document because 
you did not provide proof of domicile when you registered to vote. RSA 
654:2, IV requires you to provide evidence that you have taken a verifi- 
able act to establish domicile. 

The following checklist shall be used as a guide for what you may use 
as evidence and shall be submitted to the town or city clerk along with 
documentation that you are required to provide. Only one item on the 
list is required to demonstrate a verifiable act. 

To establish that you have engaged in a verifiable act establishing do- 
micile, provide evidence that you have done at least one of the following: 

___ rented or leased, for a period of more than 30 days, or purchased 
an abode at the address listed on the voter registration form 

___ obtained a New Hampshire resident motor vehicle registration, 
driver’s license, or official nondriver’s picture identification card listing 
the address on the voter registration form 

___ enrolled a dependent minor child in a publicly funded elementary 
or secondary achonk which serves the town or ward of the address listed 
on the voter registration form 

Listed the address on the voter registration form as your physical 
residence address on: 

____ state or federal tax forms 

___ a United States passport 

___ other government forms or identification, describe: 

___ provided the address on the voter registration form to the United 
States Post Office as your permanent address, provided it is not a postal 
service or commercial post office box, where mail is delivered to your 
home. This can be by listing the address on the voter registration form 
as your new address on a Postal Service permanent change of address 
form and providing a copy of the receipt, or an online emailed receipt 

___ obtained a New Hampshire resident hunting or fishing license 
listing the address on the voter registration form as your residence 

___ obtained utility services (electricity, cable, gas, water, etc.) for 
an indefinite period at the address on the voter registration form, list 
services obtained: sti 

___ arranged for a homeless shelter or similar service provider to re- 
ceive United States mail on your behalf; enter name of the shelter or 
provider: 

____ describe what other verifiable action or actions you have taken to 
make the address listed on your voter registration form your one voting 
domicile: 


If you have no other proof of a verifiable act establishing domicile, 
and your domicile is at an abode rented, leased, or purchased by an- 
other and your name is not listed on the rental agreement, lease, or 
deed you are required to provide a written statement, signed under 
penalty of voting fraud if false information is provided, from a person 
who is listed on such document, or other reasonable proof of ownership 
or control of the property, attesting that you reside at that address, 
signed by that person or his or her agent who manages the property. 
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The statement shall be on the form prescribed by the secretary of state 
for that purpose or must contain all the information set forth on the 
official form. 

This form, along with your documentation proving a verifiable act, shall 
be delivered to the town or city clerk, by mail or in pele with 10 days, 
or within 30 days if the clerk’s office is open fewer than 20 hours weekly. 


Name 
Last (suffix) First Full Middle Name 
Domicile Address 
Street Ward Number 
Town or City Zip Code 
Date Signature of Applicant 


This document was received by the clerk, who examined and 
returned to the applicant or destroyed the evidence of verifiable 
action. 


Date Signature of Clerk 
The clerk shall forward the completed form to the supervisors 
of the checklist, who shall attach it to the voter registration form. 
3 Determining Qualifications of Applicant; Domicile. Amend RSA 654:12, 
I(c) to read as follows: 
(c) DOMICILE. 
(1) Registering in advance of an election. 

(A) A person who possesses one of the following qualified 
documents listing the applicant’s name and the address claimed 
as domicile must present that document when applying for regis- 
tration prior to election day: (i) New Hampshire driver’s license or 
picture identification card (ii) New Hampshire resident vehicle reg- 
istration; (iii) a picture identification issued by the United States 
government that contains a current address, (iv) government issued 
check, benefit statement, or tax document. A person who possess 
such a document, but failed to bring it with the person when seek- 
ing to register to vote shall be required to return when he or she 
can present one of these documents or to bring the document and 
register on election day. 

(B) A person who attests under penalty of voter fraud 
that he or she does not possess any of the qualified documents 
listed in subparagraph (A) may present any reasonable documen- 
tation [whieh-indieates Whicktadicatest of f having established a physical presence 
at the place claimed as domicile, having an intent to make that 
place his or her domicile, and having taken a verifiable act to 
carry out that intent. The documentation must establish that it 
is more likely than not that the applicant has a domicile and intends 
to maintain [a] that domicile, as defined in this chapter, at least until 
election day in the town[;eity5] or ward in which he or she desires to 
votel;-er;]. Reasonable documentation includes, but is not limited 
to evidence of: 

(i) Residency at an institution of higher learning; 

(ii) Renting or leasing an abode at that place for a pe- 
riod of more than 30 days; 

(tii) Evidence of purchasing an abode at that place; 

(iv) Enrolling the applicant’s dependent minor child 
in a publicly funded elementary or secondary school which serves 
the town or ward of that place; 
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(v) Listing that place as the person’s physical residence 
address on state or federal tax forms, a United States passport, 
other government identification, or other government forms; 

(vi) Providing the address of that place to the United 
States Post Office as the person’s permanent address, provided it 
is not a postal service or commercial post office box; 

(vii) Obtaining a New Hampshire resident hunting or 
fishing license listing that place as residence; 

(viii) Obtaining utility services for an indefinite period 
at that place; or 

(ix) Arranging for a homeless shelter or similar service 
provider located in the town or ward to receive United States mail 
on behalf of the individual. 

An applicant whose domicile is at an abode of another and whose 
name is not listed on the document offered as proof of domicile may 
provide a written statement from a person who is listed as owner, 
property manager, or tenant on the document that the applicant 
resides at that address, signed by that person under penalty of 
voting fraud if false information is provided. The statement shall 
be on the form prescribed by the secretary of state for that purpose 
or must contain all the information set forth on the official form. 
(2) Registering on election day. 

(A) When registering on election day as provided in RSA 
654:7-a, if the applicant does not have in his or her possession at 
the polls one of the qualified documents listed in subparagraph 
(1) nor other reasonable documentation which establishes that it 
is more likely than not that the applicant has a domicile at the 
address claimed in the town or ward in which he or she desires 
to vote [if the-appheant-dees-not-have mentation if 
T48-6 Ter JSSESSON 2 Tre prace ang Tre—-€ OTeCT Pe tstra on], he 
or she may execute a sworn statement on the general election day 
voter registration form|;or-an-affidavit] and initial the acknowledg- 
ment of domicile evidence obligation. If the applicant identifies 
on his or her application action taken to establish his or her 
domicile, which he or she has documentation of, he or she must 
agree to mail a copy of or present the document in person to the 
city or town clerk within 10 days, or where the town clerk’s office 
is open fewer than 20 hours weekly, within 30 days. Copies of 
documents provided in compliance with this section are exempt 
from the public disclosure required by RSA 91-A. The clerk shall 
document receipt of a copy or completion of verification of a 
document presented in person and report receipt or verification 
to the supervisors of the checklist. An applicant whose voter reg- 
istration is approved based on an acknowledgment of domicile 
evidence obligation who fails to provide a document to the city 
or town clerk as required by this paragraph shall be subject to 
the penalties of wrongful voting as established in RSA 659:34. 
The supervisors of the checklist shall initiate removing the name 
from the checklist of any such person who fails to provide proof 
of domicile by the deadline by sending the person the notice re- 
quired by RSA 654:44. 

(B) A person registering on election day who does not pos- 
sess reasonable documentation of establishing domicile and has 
taken no verifiable action to carry out his or her intent to establish 
domicile at the address claimed on the voter registration applica- 
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tion may nonetheless register to vote by initialing the paragraph on 
the registration form acknowledging that domicile may be verified. 
The supervisors of the checklist shall as soon as practical follow- 
ing the first election at which the person initials such paragraph 
to register and vote verify that the person was domiciled at the 
address claimed on election day by: 

(i) Examining public records held by the town or city 
clerk, municipal assessing and planning offices, tax collector, or 
other municipal office that may house public records containing 
domicile confirmation; 

(ii) Requesting 2 or more supervisors or municipal, 
county, or state election officers or their agents to visit the address 
and verify that the individual was domiciled there on election day. 

C) Any case where supervisors are unable to verify the ap- 
plicant’s domicile or where evidence exists of voting fraud shall be 
promptly reported to the secretary of state and to the attorney gen- 
eral, who shall cause such further investigation as is warranted. 
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4 Determining Qualifications of Applicant. Amend RSA 654:12, V(a) 
to read as follows: 

V.(a) The election official approving the application for registration 
as voter of a person who does not present an approved form of photo 
identification as proof of identity when registering, shall mark the voter 
registration form to indicate that no photo identification was presented 
and shall inform the person that, if he or she is a first-time election day 
registrant in New Hampshire, he or she will receive a letter of identity 
verification. The person entering the voter information into the central- 
ized voter registration database shall determine if the person is listed 
in the system as having been previously registered in the town or ward 
reported by the applicant on the voter registration form. If the person 
is a new registrant who has not been previously registered anywhere in 
New Hampshire or if the centralized voter registration database does not 
confirm a previous registration claimed on the voter registration form, 
the election official shall cause the record created in the centralized voter 
registration database to indicate that the person is a new applicant in 
New Hampshire and that no photo identification was presented. When 
municipalities enter information on people who register on election day 
into the centralized voter registration database, to the extent practical 
applicants who are registering for the first time in New Hampshire and 
who also register without presenting an approved photo identification 
shall be entered first. The person entering the voter information of elec- 
tion day residents into the centralized voter registration database shall 
cause the records to indicate if the voter executed [a-demicite-affidavit 
er] a sworn statement on the general election day voter registration form. 

5 Determining Qualifications of Applicant. Amend RSA 654:12, V(d) 
to read as follows: 

(d) Within 90 days of each election, the secretary of state shall 
cause a list of persons executing [demietle-affidavits-and] sworn state- 
ments on the general election day voter registration form since the prior 
election to be forwarded to the attorney general and the division of motor 
vehicles. The secretary of state shall send a letter to each such person 
informing him or her of a driver’s obligation to obtain a New Hampshire 
driver’s license within 60 days of becoming a New Hampshire resident. 
The letter shall be mailed within 60 days after the election, except that 
if the election is a state primary election, the letter shall be mailed 60 
days after the general election, and if the election is a regularly scheduled 
municipal election, the letter shall be mailed by the July 1 or January 
1 next following the election. The secretary of state shall mark the en- 
velope with instructions to the United States Post Office not to forward 
the letter and to provide address correction information. 

6 References Deleted. Amend RSA 654:31-a to read as follows: 

654:31-a Right to Know Exemption. The information contained on the 
checklist of a town or city, specifically, the name, domicile address, mail- 
ing address, town or city, and party affiliation, if any, of registered voters, 
except as otherwise provided by statute, is public information subject to 
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RSA 91-A. All other information on the voter registration form, absentee 
registration affidavit, qualified voter [and-demieite] affidavits, affidavit of 
religious exemption, and application for absentee ballot shall be treated 
as confidential information and the records containing this informa- 
tion shall be exempt from the public disclosure provisions of RSA 91-A, 
except as provided by statutes other than RSA 91-A. Notwithstanding 
the foregoing, qualified voter [and-demicile] affidavits are public records 
subject to RSA 91-A for the sole purpose of challenging an individual 
registering to vote or voting, challenging ballots to be recounted, to the 
extent that such ballot challenges are specifically authorized by law, or 
determining the accuracy of any qualified voter [er-demiecite] affidavit. 
Election officials and law enforcement personnel in furtherance of their 
official duties may access and may disclose information from the voter 
registration form, qualified voter |and-doemieile] affidavits, affidavits of 
religious exemption, absentee registration affidavits, and applications 
for absentee ballots, if necessary to resolve a challenge to an individual 
registering to vote or voting, or if necessary to investigate or prosecute 
election law violations or any crime. Law enforcement access and use 
of such records for the investigation or prosecution of crimes unrelated 
to election law violations shall be limited to the records of the specific 
individuals who are the subject of the investigation or prosecution. 

7 Reference Deleted. Amend RSA 659:30 to read as follows: 

659:30 Affidavit. The affidavit of a challenged voter, an asserting a 
challenge form, a qualified voter affidavit, [a-veter-demicile-affidavit;] 
or any other affidavit required by the election statutes may be sworn 
before any person authorized by law to administer oaths or before any 
election officer. 

8 Reference Deleted. Amend RSA 659:34, I(a) to read as follows: 

(a) When registering to vote; when obtaining an official ballot; when 
casting a vote by official ballot; or when applying for a photo identification 
card for voting purposes, purposely or knowingly makes a false material 
statement regarding his or her qualifications as a voter to an election 
officer or submits a voter registration form, an election day registration 
affidavit, a qualified voter affidavit, [a-demicite-affidavit;] a challenged 
voter affidavit, an affidavit of religious exemption, an identification card 
voucher, or an absentee registration affidavit containing false material 
information regarding his or her qualifications as a voter; 

9 Wrongful Voting; Penalties for Voter Fraud. Amend RSA 659:34, I(f)- 
(g) to read as follows: 

(f) Gives a false name or answer if under examination as to his or 
her qualifications as a voter before the supervisors of the checklist or 
moderator; [er] 

(g) Presents falsified proof of identity at any election; 

(h) Registers to vote on election day using an affidavit to 
satisfy proof of being qualified, represents on the affidavit that 
the person possess proof that he or she does not have in his or 
her possession at the polling place, and fails to provide a copy of 
the document by mail or present the document in person to the 
town or city clerk by the deadline established in RSA 654:12; or 

(i) Provides false information in a written and signed state- 
ment or other documentation that another person is domiciled 
at an address that is owned, leased, rented, or managed by the 
individual providing the statement for the purposes of voter regis- 
tration and that statement is used for voter registration purposes. 

10 References Deleted. Amend RSA 659:101 to read as follows: 
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659:101 Preservation of Absentee Voting Materials|;] and Election Day 
Affidavits[;and-Domicile-Affidavits]. The absentee ballot affidavits and 
application forms processed by the moderator as provided in RSA 659:50, 
the absentee ballots challenged and rejected as provided in RSA 659:51 
and RSA 659:53, and the qualified voter affidavits [ ici its] 
as provided in RSA 654:12 and any other documentary proof of qualifica- 
tions retained by the town or city clerk, the supervisors of the checklist, or 
other election official shall be preserved in accordance with RSA 33-A:3-a. 
Qualified voter[;] and voter registration|[;-and-demieile] affidavits shall 
be retained for the period set forth in RSA 33-A:3-a, and other materials 
may be destroyed after the election is settled and all appeals have expired 
or one year after the election, whichever is longer. 

11 Verifiable Action of Domicile Documents. Amend RSA 33-A:3-a, 
CXLI(f) to read as follows: 

(f) [Domieile-affidavit] Verifiable action of domicile document: 
until voter is removed from checklist plus 7 years. 

12 Effective Date. This act shall take effect January 1, 2018. 


2017-1016s 


AMENDED ANALYSIS 


This bill modifies the definition of domicile for voting purposes. This 
bill also modifies requirements for documenting the domicile of a person 
registering to vote. 


SENATOR BIRDSELL: Thank you, Mister President. This legislation 
has been in the making for a long time. Some people believe there is 
rampant voter fraud, while others believe that voter fraud is widespread 
enough to bother not doing anything about it. However almost no one 
believes that voter fraud does not exist at all and how could they? The 
secretary of state testified that in every election at least one case is dis- 
covered and prosecuted. As with all other kinds of crime, it is hard to 
know how many undiscovered cases occur. With our incredibly lax honor 
system voting we let people who vote simply because they say they are 
domiciled here. We have no way to know how many improper votes 
are cast by those not truly domiciled in the state each election. Mister 
President, we owe it to our constituents to balance two equally important 
ideas. One; we want to make voting and access to the polls easy enough 
that not one single qualified voter is turned away ei denied the right 
to cast a legal ballot. Two; we want to make our voting system secure 
enough that not one single qualified voter has his or her vote cancelled 
out by ballots cast by someone who is not legally domiciled here. Just 
like the worker, Hugo Palma, regional field director in Manchester who 
used Bernie Sanders office for the domicile address, whose vote did he 
cancel out? Is that fair to the man or woman from Manchester, Derry, 
Berlin or Portsmouth who voted for his opponent only to have his or 
her vote effectively nullified? I say it is not fair. If we continue to turn 
a blind eye to the fact that this happens in every election without mak- 
ing any effort to assure that only legal voters are casting ballots in our 
elections, then we are not doing right by our constituents. In the case 
Anderson v. United States, the Supreme Court wrote,” wrongfully cast 
ballots, no matter how small or great their number, dilute the influence 
of honest votes in an election, and whether in greater or lesser degree 
is immaterial. The right to an honest count is a right possessed by each 
voting elector, and to the extent of the importance of his vote is nulli- 
fied wholly or in part, he has been injured in the free exercise of a right 
or privilege secured to him by the laws and constitution of the United 
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States.” He continued, “every voter in a federal primary election, whether 
he votes for a candidate with little chance of losing has a right under the 
constitution to have his vote fairly counted, without its being distorted 
by fraudulently cast votes.” The judge who wrote that decision for the 
Supreme Court was American civil rights hero Thurgood Marshall. We 
should take these words to heart. The 2015 WMUR Granite State poll 
shows that 74 Republicans, 58 percent Independents and 41 percent of 
Democrats, they wanted a thirty day residency requirement. That tells 
me our constituents want more integrity into our election system. No 
one will be denied the right to vote, and I repeat no one will be denied 
the right to vote. SB 3 basically says if you check off that you’re domi- 
ciled in a town, it must be more than just a state of mind, it needs to 
be coupled with a verifiable act and proof of that act. A person will just 
need to show verifiable proof of their intent to be in the district. So if 
you're claiming domicile in the town where you are registering same day, 
we ask you provide proof and if you can’t provide proof that day, you 
can bring it back within ten or thirty days or you can just mail it in. I 
do not think that’s too much to ask of our voters, and I don’t believe our 
voters do either. Over 6,300 domicile verification letters went out after 
the last election, 458 have been returned as undeliverable. We should be 
asking how many of these 458 undeliverable envelopes was a person who 
wrongly, wrongfully voted here and cancelled out the vote of someone 
who could have legally voted here. Just as one person being turned away 
is too many, one person voting illegally who cancels out a legal vote is 
too many. Thank you, Mister President. 


(The Chair recognized Senator Feltes for a question of Senator Birdsell.) 


SENATOR FELTES: Thank you Senator for taking my question. Part 
of this bill allows “election officials or their agents,” to visit the address 
and verify the individual was domiciled on election day. What kind of 
training will be provided to local officials with respect to verifying and 
visiting addresses and investigation of what is considered under this 
bill to be a criminal act? 


SENATOR BIRDSELL: The secretary of state will be providing training. 
However, I will say that that is just one choice that the supervisor of 
the check list have. They can actually go through the town records and 
try and verify themselves. 


(The Chair recognized Senator Feltes for a follow-up question of Sena- 
tor Birdsell.) 


SENATOR FELTES: Thank you, Mister President, and thank you, Sena- 
tor. Part of this bill requires documentation of the address including mail, 
that sort of thing. Victims of domestic violence often do not have control 
over the mail in their household or any other documentation in their house 
so is there an exception in this bill for victims of domestic violence? 


SENATOR BIRDSELL: There is a part of that bill that allows to initial 
one of the statements if they don’t have to and they’re going to state 
that they’re not going to bring back information and then they will try 
and be verified, just like they do now. 


(The Chair recognized Senator Feltes for another follow-up question of 
Senator Birdsell.) 


SENATOR FELTES: Last question, thank you, Senator. Is the intention 
of this bill to purge voters who don’t provide ID or other proof of domicile 
when they register? 
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SENATOR BIRDSELL: We are not trying, there is no one will be denied 
the vote. We are not trying to purge any voters. What we're trying to do 
with this bill is just to tighten up our domicile. 


SENATOR FELTES; Thank you, Senator. Thank you, Mister President. 
(The Chair recognized Senator Avard for a question of Senator Birdsell.) 


SENATOR AVARD: Thank you for taking my question, Senator. Sena- 
tor I’ve been inundated with phone calls from Oregon, Virginia, Boston, 
New Jersey, Maryland and a couple from New Hampshire. And a lot of 
these people, and I’ve been tweeted and the message that these people 
are Saying is, is this going to affect our military? 


SENATOR BIRDSELL: Thank you for the question, Senator. We received 
a call from a military member yesterday. He was told by an outside or- 
ganization that he would not be allowed to vote. I find that unacceptable 
that an organization is out there telling our military members who have 
other things on their mind like who’s going to take care of their family 
when they're overseas, putting fear into them that they are not going to 
be able to vote. This denies no one the right to vote, nothing will change 
for our military and as a veteran I find that really despicable. 


(The Chair recognized Senator Avard for a follow-up question of Sena- 
tor Birdsell.) 


SENATOR AVARD: Thank you, Senator. I also got phone calls from se- 
niors who with the tone of their voice and the voices they’re leaving; 
they’re outraged thinking somehow their vote’s not going to count. Can 
you assure us that it’s not going to affect seniors? 


SENATOR BIRDSELL: It will not affect seniors. No one will be denied 
the right to vote. 


(The Chair recognized Senator Avard for another follow-up question of 
Senator Birdsell.) 


SENATOR AVARD: College students, I know you're going to say the same 
answer, but for the record so that false information is not propagated 
about this. College students, will they be disenfranchised from voting in 
New Hampshire? 


SENATOR BIRDSELL: No one will be denied the vote. You will be able 
to vote same day just like you do now, we just ask that you provide some 
sort of verification within ten days if you don’t bring it with you. 


(The Chair recognized Senator Watters for a question of Senator Birdsell.) 


SENATOR WATTERS: Thank you, Mister President, and thank you for 
taking my question. I actually have three so thank you. First, let me 
just say that I am just delighted that the bill has been drafted to ensure 
that any student that lives in a dormitory automatically qualifies here 
to vote and I just wanted to clarify that with you, that since you define 
here an action as having a lease and being in a dorm room, which is a 
semester a year is a lease so that any student who has a dorm address 
automatically has taken action that will let them vote. 


SENATOR BIRDSELL: If they can provide proof that they’re in a dorm, 
that’s proof. If you have a lease from your, if you’re a student and you’re 
renting and you have a lease, that should be proof enough. 


SENATOR WATTERS: In fact I’ve got just great news for any student 
in a dorm will just be able to go and vote. The second question has to do 
with the form that’s here and I would just say you know in Somersworth, 
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one of the communities in my district there are sixty-nine languages 
students speak in the school, I’ve got 3,500 Indonesians, Nepalese, Bhu- 
tanese and quite a lot in my district so a lot of diversity there, and some 
of these folks don’t even have a written language, there is not, it doesn’t 
exist, a written language in their own language. So, I just wanted to 
wonder why there are not provisions here for translation services into 
those sixty-nine languages, and the presence of translators at the polls 
to deal with this quite elaborate form? 


SENATOR BIRDSELL: Well I think in the past the secretary of state 
with the voter registration form and the domicile affidavit they’ve been 
able to accompany that, and I will talk to them and make sure that they 
accompany them. 


SENATOR WATTERS: But I understand from your answer that there is 
no physical note here recognizing a provision of vast amount of transla- 
tors that would be present at every polling space. My last one is a similar 
thing on the form. What assurances are there that this is a ADA compli- 
ant in terms of aiding those who have disabilities, may be blind or other 
disabilities due to age or other cause will be able to understand and fill 
out this form? 


SENATOR BIRDSELL: Senator thank you for the question and I don’t 
think there’s going to, I really don’t think there’s going to be an issue, as 
far as the ADA compliance, the secretary of state has made huge head- 
ways i the ADA compliance, and I don’t think there’s going to be any 
issue there. 


SENATOR WATTERS: And just a final follow-up just to say that would 
you believe that the answers to the last two questions are potentially 
are facial argument for unconstitutionality of this bill? 


SENATOR BIRDSELL: Thank you. 
(The Chair recognized Senator Gannon for a question of Senator Birdsell.) 


SENATOR GANNON: Just a quick question and a follow-up if you'll allow. 
Are you aware of the Durkin Wyman race in 1972? Youre not...let me 
just tell you what it was. It was a New Hampshire U.S. Senate race, they 
couldn’t decide who won, it was down to one vote, the state couldn’t decide 
they had— you remember from District 20, I’m sure— they had to send it 
to the Supreme Court. They couldn’t decide who won so we had a coin 
toss. Would you say that one vote in New Hampshire is very important? 


SENATOR BIRDSELL: Absolutely. 
SENATOR GANNON: Thank you. 


(The Chair recognized Senator Fuller Clark for a question of Senator 
Birdsell.) 


SENATOR FULLER CLARK: Senator Birdsell, I have two concerns with 
the bill before us. One is when you’re talking about reasonable docu- 
mentation for verification, it says “shall include” and then there’s a list 
here and I’m interested to know how that list was determined, and then 
it says “but is not limited to.” Who’s going to decide what else might be 
acceptable documentation for someone to verify their residency? 


SENATOR BIRDSELL: Through training from the secretary of state they 
will be developing the... and the election officials will be making that 
determination. 


(The Chair recognized Senator Fuller Clark for a follow-up question of 
Senator Birdsell.) 
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SENATOR FULLER CLARK: So then to follow up on that, if you feel 
that, if the voter were to feel that they had gone through the process of 
what they thought was reasonable documentation, and it was denied, 
where is there an appeal process here to enable that person to contest 
that their vote might not be counted? 


SENATOR BIRDSELL: Again, all votes are going to be counted, no one’s 
going to be denied their right to vote and I firmly believe that that piece 
of verification will be authorized. 


(The Chair recognized Senator Fuller Clark for another follow-up ques- 
tion of Senator Birdsell.) 


SENATOR FULLER CLARK: It’s clear from the intent here with filling 
out this form is that everyone can vote, but what’s not clear is really 
what is the criteria for them that vote, after they voted, if their choice of 
verification isn’t accepted, so that seems to me that that is an enormous 
risk of disenfranchising voters, because they have voted but it’s almost 
an arbitrary list here of verifying their... 


SENATOR BIRDSELL; Senator, thank you for the question, but I beg 
to differ with you. No voter is going to be disenfranchised, no voter is 
going to be turned away at the polls, and there will be ways to verify if 
there’s a question on the verification there are ways as we put in there 
for the supervisor of the checklist to verify that address. 


(The Chair recognized Senator Lasky for a question of Senator Birdsell.) 


SENATOR LASKY: Thank you, Mister President. I have a question for 
the gentle lady from Senate District 19. Senator Birdsell, does this bill 
provide any resources or funding to the cities and towns to pay for the 
new obligations that it will require of the supervisors of the checklist 
and other local officials, such as the obligation to investigate and verify 
voter domicile? 


SENATOR BIRDSELL: Thank you for the question, Senator. It should 
take no additional money to verify the municipal records, that they’re 
already looking at, and if they can’t, if the other alternative is to send the 
information to the Secretary of State’s Office to do the domicile verification 
letter. So it should not cost anything. 


(The Chair recognized Senator Lasky for a follow-up question of Sena- 
tor Birdsell.) 


SENATOR LASKY: Thank you. I somehow find that difficult to believe. 
I know from sitting on your esteemed committee for many years that 
the supervisors of the checklist and everyone else comes in and says how 
stretched to the max they are. As I understand it, this bill requires ad- 
ditional people to go out and verify, to verify within a certain time limit, 
etcetera. I find it hard to believe that there will not be an additional 
cost or burden put on our cities and towns which would be a violation 
of 28A, correct? 


SENATOR BIRDSELL: Thank you for the question, but again, the su- 
pervisors of the checklist are already responsible for trying to verify 
that information so, and again, if they wanted to check the records, that 
should be at no cost and they forward the information to the Secretary 
of State’s Office for the verification letter. 


(The Chair recognized Senator Carson for a question of Senator Birdsell.) 


SENATOR CARSON: Thank you very much, Senator for allowing me to 
ask you a question. In listening to our esteemed colleague from District 4, 
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he brought up a couple of points concerning the disabled and for people 
who are— English is not their first language. So I just want to make it, I 
just want to ask you, and so you can make it very clear, whether or not 
this legislation removes any current infrastructure that exists in regards 
to the Americans with Disability Act compliance or to any voter eligible 
person for whom English is not their first language? 


SENATOR BIRDSELL: It does not. 
(The Chair recognized Senator Woodburn.) 


SENATOR WOODBURN: Thank you, Mister President. I rise with 
a weak voice but a passionate love for our democracy. It is the great 
equalizer, allowing ihe person who may have limited knowledge, means, 
to have the same voice as those who are power; the powerless and the 
powerful. It’s a great test, it’s a great system, it’s a great science, it’s 
a great story, and one that I’ve been fortunate to be part of and I still 
remember the first town meetings going to as a young boy and when I 
was eighteen years old I ran for supervisor of the checklist in my little 
town of Whitefield and because back in those days that was the way you 
had to get on the checklist because you couldn’t go to the town clerk. 
And later I worked as a town moderator, school moderator, worked as- 
sistant moderator for the gentleman that sat in this seat, Harold Burns, 
our former colleague and former Republican Speaker of the House, and 
learned about the decency, the honesty, the integrity of this system. And 
I also watched these unfold as a reporter and how that process works 
and how it engages and involves people. And what we have here today 
Mister President, is we need to stop and think about the vibrancy, the 
beauty of our democracy and how it works. The trust neighbors have 
with each other, and this to be clear is an attack on the legitimacy of our 
election. Quite frankly it’s a stink bomb tossed into the voting booth, 
leaving a stench on not only our elections, but our grassroots elected 
officials, our great traditions of open democracy and participation. Our 
first in the nation primary, and each of us as elected officials who are 
products of that. And I would also just say it does also, most unfortu- 
nately, keeps people away. That stench keeps people away by discour- 
aging, disenfranchising them. And all of this, Mister President, is built 
on the Donald Trump ruse, that there is mass voter fraud in this state 
of New Hampshire. Something we know is not true, but most of all it 
discourages a demographic group for a pure political gain. Now Mister 
President, I have the honor of representing the North Country, a place 
that you know, life can be like a country western song. It’s tough; it’s 
hard to live there. Many people have to drive far distances to work, 
many are gone all week long driving truck or working as a welder away 
or whatever but they have to be away from home. And we also know life 
can be tough, you may end up on a couch as a result of a breakup or a 
domestic dispute. You may enter into a new relationship where you can’t 
provide the papers that are required here. I also worry Mister Presi- 
dent, that this form that we have here, this form that’s been developed, 
this very long form, I’m afraid if I gave this to my students, you know 
I might give some of that material that we were talking about earlier, 
it’s so complicated and difficult to understand. I mean to me it’s clearly 
a literacy test, and it’s one that is going to be hard for people to get it’s, 
going to create long lines and it’s going to create difficulty, and I could 
read the words to you here, but my voice is starting to go and I’m not 
going to but these words are too difficult I think for people and too long 
and they’re going to slow our process down. And finally Mister President, 
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I just want to say that you know, there’s been a lot of discussion about 
these returned envelopes. Now, sometimes I sit here, you may notice 
I’m writing notes and I send a lot of notes out and some come back, and 
it doesn’t mean they don’t live there, it means that some postal offices 
are more efficient than others. In Whitefield, if you send it to me with 
my name it'll get to me. Other places it’s not quite as easy. And we also 
saw in the hearings, just the difficulty of deciphering the handwriting 
and pronouncing the names. You know but if we really believe this was 
a legitimate concern, we could investigate, we could spend the money 
to actually investigate. We could use new technology, better technology, 
and be sure we don’t have this. But pure and simple, this is an attempt, 
national template bill to try to discourage, disenfranchised people that 
we need participating in our democracy. That’s what this country’s all 
about. That’s what New Hampshire’s all about. That’s why we should 
oppose this bill. Thank you, Mister President. 


INTRODUCTION OF GUESTS 
(The Chair recognized Fuller Clark.) 


SENATOR FULLER CLARK: Thank you very much. I’d like to ask my 
colleagues to join me in welcoming the fourth grade from Little Harbor 
School, who’ve just come in. 


(The Chair recognized Senator Soucy.) 


SENATOR SOUCY: Thank you, Mister President. Mister President, I 
rise in opposition to the pending motion, and I do so not because I don’t 
believe a lot of effort and time and sincere concern was the motivation 
and the work put into this bill, but I do so because I disagree with the 
premise. I disagree with the notion that there is rampant voter fraud 
and that we need to take these severe actions against some of our own 
citizens and compromise their rights and make it harder for them to 
solve this supposed fraud problem. Several people have mentioned a poll 
that was conducted, where New Hampshire residents said they had some 
concern about our voting process or about fraud. I would submit to you 
that there are also polls that state we should legalize marijuana, there 
are polls that state we should legalize casino gambling. We’re not doing 
those today, because those are simply opinions, a random grouping of 
people. The same is true with this poll that seems to be driving a lot of 
people to advance this legislation. It is a poll, I believe, based on false 
information. If there is fraud in this state, and some people have said 
there is fraud, they have an obligation to point it out. They have an 
obligation to report it. But they haven’t. They haven’t because it isn’t 
really there. So instead of worrying about one opinion poll, maybe what 
we should worry about is informing the people about the integrity of the 
process we have. Maybe what we ould be doing is informing people 
about the integrity of our secretary of state, and the election process 
that he oversees. Maybe what we should do is inform people about the 
integrity of all the honest hard-working people who show up on Election 
Day who prepare for our elections and who run a clean smooth process. 
Maybe that’s what we should be informing our voters, maybe that would 
give them the confidence in our system that should exist. But instead 
we're coming up with legislation that will challenge some people that 
already have their own challenges. First of all the form, the form that 
would now be prescribed by the secretary of state’s office; have any of 
you taken the time, have any of you timed yourself how long it’s going 
to take for a very literate person to read that form? My God, the new 
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voter checklist, the new voter line at the polls is going to be backed up 
outside the door. First of all, just simply reading it takes a good four 
and a half minutes, and that’s if you can read well and understand the 
first time. I’m going to have to read it again to be able to tell you ex- 
actly what it is, but yet I’m being asked to sign this form and state that 
I may be investigated, I may have official mail, I may have someone 
visit my home? Like that’s not intimidating to someone who simply wants 
to exercise their right to vote? Really? Really? Is that what we’re trying 
to accomplish? And I think the part of this that I find most onerous is 
this new verifiable acts portion of the legislation. And let me give you 
an example because I represent as you know, the town of Litchfield and 
several wards in Manchester. Some of the inner city wards in Manches- 
ter, some of my residents, some of my voters, some of the folks that live 
there, have challenges, socioeconomic challenges. They don’t have neat 
tidy lives. They don’t have a file cabinet where they keep all their im- 
portant papers. They’re not like me; I was taken home from the hospital 
by my parents in a house that I still live in. My address has never 
changed, I don’t have any worries. But a lot of people, most people, the 
vast majority of people don’t have that kind of tidy, regimented, orga- 
nized life. So let me give you an example of someone. It’s actually names 
not used to protect the innocent, but it’s an amalgam of two instances 
of voters in Manchester. So let’s call him Billy. Billy is twenty years old, 
lived with his parents in Ward 8, born and raised there; grew up; lives 
in Ward 8 Manchester. Billy didn’t graduate from high school for a va- 
riety of reasons, didn’t get a driver’s license but falls in love. And he 
moves in with his girlfriend. His girlfriend happens to live in Ward 7. 
Billy finds a job, loses a job, has difficulty with the girlfriend and having 
very challenging living situation, but what’s really important to him is 
who gets elected President. So he goes to the polls, registers to vote with 
the girlfriend’s address. Now there’s no proof that he lives there he just 
moved in a few weeks ago. Lo and behold a couple days later they get 
into a big blow up fight and she throws him out the door. Now she, you 
know, who knows what she’s doing with his mail, who knows if he’s 
receiving any mail there. He’s not getting any mail at his parents’ house 
but he moved two streets over. Guess what, that’s Ward 5, so he’s gone 
from 8 to 7 to 5 in a month’s time. Now when he registers to vote under 
this, he’s going to have to say he doesn’t have any documentation that 
he’s living with a girlfriend he hasn’t been there for that long but it’s 
where he goes to the polling place, where that residence is physically 
located so that’s where he’s going to vote and he wants to exercise his 
right to vote. He’s now going to have to wait until somebody contacts 
him or attempts to contact him, and how are they going to do that, be- 
cause now he’s living in Ward 5? So how is he going to prove that when 
he voted, he’s lived in Manchester his whole life he’s never moved outside 
the city but he’s bounced from ward to ward in a matter of a month’s 
time. How is he going to prove that let’s see, he’s not in an institution 
of higher learning, he’s not renting or leasing because he’s couch surfing, 
he hasn’t purchased an abode, he never obtained a driver’s license, he 
doesn’t have that form of identification. He’s not enrolling any children 
because fortunately given the instability of his life, he doesn’t have any 
yet, he’s not listing the place, let’s see, listing that place as a physical 
address on a state or federal tax form or other government identification, 
well that doesn’t qualify either. He hasn’t provided a post office address, 
he doesn’t hunt or fish, lives in the middle of Manchester, he’s not in- 
terested in that. He doesn’t have utility bills because he was living with 
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his girlfriend, now he’s living with his friend. How in the world is some- 
one going to prove this? And tell me what it is that he did wrong. He 
broke up with his girlfriend? Had a disagreement, what did he do wrong? 
He didn’t do anything wrong. He simply went to the place he was told 
to go to exercise his constitutional right to cast a ballot for President. 
He didn’t do anything wrong. But this legislation, this legislation is go- 
ing to make him wrong. This legislation is wrong. This legislation isn’t 
fair, and this legislation if it disenfranchises one person would be a 
horrific, a horrific shame and a bad thing to do for the citizens of this 
state. So what can we do, because there are some people that are con- 
cerned about fraud, there are some things we can do. Number 1, we can 
fund the Attorney General’s Office. We have laws on the books, you’ve 
heard about somebody who committed fraud this last election, using a 
campaign office as an address. That’s wrong. The law covers that. That 
person should be investigated, that person should be prosecuted. That 
already exists, but it’s one of many responsibilities we give to the At- 
torney General’s Office. Why don’t we actually put a few dollars behind 
our concerns and fund that office so that they can properly do investiga- 
tion, prosecution of these complaints. Why don’t we use technology? Go 
figure. Why don’t we use e-poll books? We have pilots but why don’t we 
make that universal in our polling locations? You’re worried about fraud, 
I live in Ward 6 I can go cast a vote in Ward 6, I can go register in Ward 
10 if I chose to, vote for my good friend from District 20 on the same 
day. No one would catch it. But if we had e-poll books and the citywide 
checklist was on one system, guess what; I’d be dinged right away and 
somebody would know that I committed fraud. Why don’t we do that? 
You're worried about fraud, fine. Let’s do something about fraud. But 
let’s not disenfranchise anyone in the process of trying to cure something 
that I believe doesn’t really exist, or if it does it is so small a problem, 
the laws already take care of it. Thank you, Mister President. 


(The Chair recognized Senator Lasky for a question of Senator Soucy.) 


SENATOR LASKY: Thank you Senator Soucy, for taking my question. 
Billy; I have quite a few Billy’s and Betty’s in my district as well. What 
I want to ask is that, if Billy or whomever cannot prove his innocence 
by showing the certain action stuff would they be guilty of voting fraud 
and subject to a pretty hefty fine, which I’m sure Billy would find oner- 
ous to pay, of $5,000. 


SENATOR SOUCY: Thank you for the question, Senator. Billy could be 
found guilty and Billy could have to pay a fine that as you know he’s 
unemployed, he can’t afford to pay. I don’t know what he’s going to do. 
Maybe we'll put him in voter prison, I don’t know. I shouldn’t be flip 
because this isn’t a flip issue. It’s a very, very serious issue. Yes, the un- 
fortunate thing is, I think innocent people will be caught up in some very 
adverse consequences. And that’s the unfortunate part of this legislation. 


(The Chair recognized Senator Lasky for a follow-up question of Sena- 
tor Soucy.) 


SENATOR LASKY: Thank you and just to make clear that that fine is 
you know, not minimal, it’s $5,000 as stated in the bill. Is that correct? 


SENATOR SOUCY: Yes it’s my understanding the fine is $5,000. That 
is a significant amount of money for a lot of people. 


(The Chair recognized Senator Feltes.) 


SENATOR FELTES: Thank you, Mister President. Mister President, this 
bill does not tighten our election laws. This bill is fourteen pages of pure 
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confusion. It’s going to make it harder for people to vote, it’s going to pile 
more obscure and arcane and confusing definitions and requirements on 
our local election officials without any additional resources, and it may 
very well disenfranchise voters. How? Mister President, this bill requires 
that folks sign a form attesting that they understand all of these new 
arcane definitions. Can they really do that? My good friend from District 
18 was just talking about it takes four and a half minutes plus to even 
read it. Some folks, Mister President, can’t read. You have to sign this. In 
my view that potentially constitutes an unconstitutional literacy test and 
a violation of the Voting Rights Act. Mister President, we talked about 
domestic violence victims earlier, we had an exchange with my friend from 
District 19 and she pointed us to the protection of placing your initials. 
Well if you look at that part where you can place your initials next to the 
paragraph you'll also say I’m acknowledging that I have not presented 
evidence of actions carrying out my intent to be domiciled at this address, 
that I understand I must mail or personally present to the clerk’s office 
evidence of actions carrying out my intent within ten days, and it goes 
on but basically that documentation requirement by initialing there is re- 

uired. Again Mister President, victims of domestic violence in many cases 
don’t have control over even their mail. And being subjected to victims 
of violence a provision that in many cases Mister President, they won’t 
be able to comply with if potentially hitting them with a $5,000 fine Mis- 
ter President, I think is categorically unfair. Young people; I don’t think 
Mister President, respectfully that this bill is a very effective marketing 
strategy to attract and retain young people to the state, when we say hey 
come to New Hampshire, where we make it more confusing and harder to 
vote. That’s not a good marketing strategy. And what are we doing here? 
What are we doing, the comments been made we're legislating perception, 
usually we don’t legislate perception, we legislate problems. Where did the 
perception come from? I don’t know. I know that the Governor first, then 
the President second said we’re bussing in voters from Massachusetts, 
but let me just say what a couple constituents who are Republicans said 
about this. Former Republican Attorney General Tom Rath, and I quote; 
“Let me be as unequivocal as possible. Allegations of voter fraud in New 
Hampshire are baseless, without any merit. It’s shameful to spread these 
fantasies.” I agree with Attorney Rath. My friend, Steve Duprey, and I 
quote: “There is no voter fraud in New Hampshire, None, zip, nada.” I 
agree with Steve as well. Mister President, we shouldn’t be legislating 
some conjured up perception, we ought to be legislating problems, we 
shouldn’t dump this on local officials. I respect them, I respect the in- 
tegrity of the way they run our elections and we shouldn’t dump this on 
our Granite State voters. We ought to make it easier to get to the polls 
and everybody who has a right to vote, votes, not make it harder to vote. 
Thank you, Mister President. 


(The Chair recognized Senator Fuller Clark for a question of Senator Feltes.) 


SENATOR FULLER CLARK: Thank you very much, Senator Feltes. I 
hear this issue of fraud, and yet if we look over the past twenty years, 
say in New Hampshire, it seems to me that those instances of fraud or 
mistaken voting are very small in relationship to the number of people 
who vote. Would you agree with me that this legislation runs the risk as 
a barrier to people voting in such a way that it will have more serious 
consequences than the supposed fraud situations? 


SENATOR FELTES: Thank you Senator Fuller Clark. I would agree with 
you that this would set up by the confusion it creates, fourteen pages of 
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pure confusion, sets up barriers to vote, and on top of that Senator Fuller 
Clark, I would add because of all of the confusion, and all of these arcane 
definitions and different provisions, it opens it up to more allegations of 
fraud, and opens us up to more investigations. Keep the voting process 
simple. That helps our election officials, that helps the voters. And you 
know what if people understand the process, they’re less likely to get 
tripped up and be accused of fraud. So I think fourteen pages of pure 
confusion is the wrong way to go. 


SENATOR FULLER CLARK: Thank you. 
(The Chair recognized Senator Gray for a question of Senator Feltes.) 


SENATOR GRAY: Senator, twice today you’ve mentioned domestic vio- 
lence in regards to this bill. Can you describe to us how a person who 
is experiencing domestic violence gets their name removed from the 
checklist, and where they actually vote? 


SENATOR FELTES: So my concern Senator, my friend from Rochester, 
is victims of domestic violence oftentimes don’t have control over what 
happens in their house, including mail, including other documentation 
that would be required to prove some of these elements of domicile after 
the fact. So my concern is that even though you would initial here, you’re 
required to present that documentation and you may not have control 
over any of that documentation whatsoever. That’s my concern, Senator. 


SENATOR GRAY: Thank you. 
(The Chair recognized Senator Lasky for a question of Senator Feltes.) 


SENATOR LASKY: Thank you, Senator Feltes for taking my question. 
You and I have worked on a bill the last couple of sessions to make 
voter registration easier by going online and having it in connection 
with driver’s license. Do you not agree with me and my good friend from 
District 18 that we should exhaust all of these methods of you know 
potentially bringing us to the twenty-first century with voter rights 
rather than disenfranchise even one person? 


SENATOR FELTES: Thank you, Senator Lasky. Senator Lasky, I agree 
we can take steps to modernize our voting systems, and our registration 
systems, including the bill that you and I have worked long and hard 
on. I don’t agree that we should pile on fourteen pages of pure confusion 
on the backs of voters and our local election officials. 


(The Chair recognized Senator Lasky for a question of Senator Feltes.) 
SENATOR LASKY: And yet this body rejected that effort twice that we... 


SENATOR FELTES: Unfortunately this body has voted down online 
voter registration twice despite a lot of effort working at the Secretary 
of State’s Office to get it to where it was. 


SENATOR LASKY: Thank you. 
(The Chair recognized Senator Gray.) 


SENATOR GRAY: Thank you, Mister President. We’ve heard a lot of 
things through the testimony for this bill. We’ve heard about domestic 
violence. I was moderator for many years since 1992. People who have 
problems with domestic violence, if they don’t want their name printed 
on the checklist, that’s accomplished by going to the Secretary of State’s 
Office, and they will take your name off of the checklist and you don’t 
appear on the checklist and, therefore, you actually don’t end up voting 
at your polling place. You vote through the Secretary of State’s Office. 
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Anyone who is involved in domestic violence is leaving a paper trail 
through the courts, through the police, through all kinds of stuff. I am 
sure even Billy has a paper trail somewhere. If the day he went down 
to register to vote, he was still living with his girlfriend, a simple note 
from her, as it says in the bill, would suffice for that. If he later has 
problems and moves out, well I’m sure that there are other things that 
the new place he’s staying that he moved in on such and such a date, 
a statement to Billy to the investigator would certainly be something 
that the people would consider. We’ve heard about the complications 
with the form, we’ve heard it’s fourteen pages. How many pages are we 
eliminating? We’re taking three forms right now: citizenship, domicile, 
residence. We’re trying to combine them into one to make it easier so 
that the same language isn’t repeated and repeated and repeated and 
repeated; a literacy test. Those same forms and except for the documen- 
tation about having to return something, it’s all there right now. Do the 
sixty-nine, I believe it was, number of languages that we have down in 
Somersworth affect the people who are trying to vote now? Has anyone 
put in legislation to change that, and to do the things that were looked at 
in this bill, and said it’s not the way it should be? We have heard about 
it being a stench. Stench may be that these one or two vote elections that 
are decided, be decided the wrong way. If I have done everything that 
I can to make sure that every citizen in the United States who has not 
lost their franchise to vote, can vote, then I’ve done the right thing. We 
currently take our information and send it off to Kansas and Arkansas 
right now to have it analyzed. To have our information about our vot- 
ers checked against other states. I could be wrong, but I think it’s like 
thirty-five states that are now involved in that same thing that we’re 
doing. Seems like the wise thing to do. But to ask these people to return 
something, I do not believe is unreasonable. Especially when all of the 
provisions that we have we'll accept. If you look at the bill, you know, 
it’s not all inclusive. You know if you’ve got something that says you live 
there. So I believe that the bill deserves an Ought to Pass. Thank you. 


(The Chair recognized Senator Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. It’s been a very 
interesting debate this morning. I say tongue in cheek to my good friends 
on the other side of the aisle, seeing that three of you came down with 
colds and I truly hope that you feel better, but you have lost your voices. 
I was kind of hoping for some benefit from that today. But I have throat 
lozenges so I sure will make it through. So Mister President, I think the 
most important statement that I’ve heard from my friends today is count- 
ed with the fact that Billy gets to vote. That’s right. Billy gets to vote. It 
makes no difference if he was born in Ward 10, moved to Ward 8, ended 
up in Ward 5. Billy gets to vote. In fact Mister President, it’s interesting 
that I have some reservations on this bill that you and I have discussed, 
because the reality is everybody gets to vote. Nobody gets denied from 
this. You can parachute into New Hampshire on voting day and walk up 
to a polling station with a New Hampshire ID, with an out of state ID, 
in fact you can show up with no ID; nothing, and we still protect your 
right to vote. Now that being said Mister President, here’s my concern: 
does this body believe, do you believe that every eligible voter has a right 
to vote; that every single person who is eligible to vote in our election 
should have the right to vote on Election Day? And I would hope that 
all twenty-three of us on a roll call vote, would say absolutely. But if you 
believe that and if you truly believe that every eligible voter has a right 
to vote, that you have an equally strong requirement to make sure their 
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vote counts. Because isn’t this what that’s all about, that we’re trying 
to balance, ensuring that everyone who has a right to vote can show up 
and vote. That same effort is put forward to make sure that their vote 
counts. How many elections that every single one of us know, and those 
of you who are town moderators who have worked on the checklist see 
our elections in New Hampshire been decided by one, two, three, five 
votes. It happens in our state all the time. Four-hundred members of 
the House, for the record I did support a bill to knock it down to 125, I 
would support that bill again, but it is what it is, there’s a lot of them, 
they vote all the time, they’re always on the ballot, they’re always close 
races. Some people in this room, have had exceptionally close races. So 
shouldn’t we be trying just as hard to make sure that we know we have 
done all in our power to make sure that every vote was eligible, and that 
every vote counted? Because if one person slips in to decide a race who 
is not eligible, it has disenfranchised every person who showed up who 
was eligible. So when we talk about fraud, now I do not think there were 
busses full of people coming in, because we don’t have any protection on 
fraud, because we are one of the most lax states in America. There are 
some forty-four or forty-six states that actually close off your ability to 
sign up for election thirty days before the election. We are but one of 
a handful of states in America that actually says you can in fact jump 
out of an airplane and show up with no ID from anywhere in America 
and still vote. And yet I hear this body complaining about the fact that 
they think that’s too restrictive when the overwhelming vast majority 
of states in our country close off thirty days out. I find that difficult 
to wrap my hands around. Additionally, while I don’t think there is 
widespread fraud and abuse, we received testimony from the secretary 
of state himself, a Democrat, from the secretary of state himself that 
said that in every single election in recent history, they have brought 
someone up on voter fraud. Every single election, the secretary of state 
with their limited resources, the Attorney General’s Office with their 
limited resources that most of us would agree that all of these claims 
on election fraud or all of these claims of ineligible voters have not been 
fully investigated, but they’ve been investigated enough that we know 
that in every single election, charges have been brought up. So if we 
want people to participate in our electoral process, I’ve heard my great 
friend and it pains my heart to see him not feeling well today, because 
I know our debates will not be as robust as they typically are, I know 
how passionately he wants people to participate in the process, and he 
knows how passionately I want people to participate in the process, so 
we can always have a robust debate. But if we do not ensure integrity, 
integrity of the process, that beyond any other measure will discourage 
people from voting. So while Mister President, in conclusion while I actu- 
ally have concerns that I don’t believe this bill goes far enough to protect 
the voters of New Hampshire, to ensure that people cannot parachute 
in, and in fact and I apologize, one more point Mister President, to my 
good friend from District 20 who is so concerned about people’s ability 
to show up and vote, only to be, I apologize, District 15, about people’s 
requirement to show data, I remind him that in the very last commit- 
tee amendment, that was passed by the committee that I voted for, 
although again I have reservations Mister President, there’s a get out 
of jail free card, that specifically says you don’t have to show anything. 
There is nothing, nothing in this bill that will prohibit someone from 
showing up on election day. And I ask everyone to support that. Thank 
you, Mister President. 
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(The Chair recognized Senator Kahn for a question of Senator Birdsell.) 


SENATOR KAHN: Thank you, Senator for taking my question. I’m glad 
that we are all interested in seeing the citizenship of voters being exer- 
cised on election days. Indeed we’ve all seen the look in a person’s eye 
when the first time they vote. There is a sense of pride and citizenship 
that they’ve never felt before. I think in trying to see through the haze 
which I think there might be in fourteen pages of amendments, that we 
need to provide some real clear direction so that the fading path of an 
administrator at a college that causes me to think, what kind of evidence 
will that student from the residence hall need to provide and who’s go- 
ing to provide that, because we know that they live in the hall, may not 
have a receipt because somebody else may have paid that bill. And so 
what is the action? We’ve tried to sort that out before and I really am 
trying to understand what is the piece of evidence. Would it suffice for 
them to possess a letter from their institution, an official, a registrar, a 
post office manager, a residence hall director? Could you tell me who it 
is, what official would it be at a college that would produce that evidence 
that the student voting is in fact living at the campus? 


SENATOR BIRDSELL: Thank you for the question, Senator. I believe 
all of those things, all of those papers from all of those parties would 
be acceptable. 


(The Chair recognized Senator Kahn for a follow-up question of Senator 
Birdsell.) 


SENATOR KAHN: So that is an advisory that can be proactively sent 
by the secretary of state to our twenty-one campuses that there are in 
the state to advise them here is a proactive measure that you can take 
to empower the voting rights of your students? 


SENATOR BIRDSELL: I believe the secretary of state would be getting 
that wheel in motion. 


(The Chair recognized Senator Kahn for another follow-up question of 
Senator Birdsell.) 


SENATOR KAHN: I’m concerned that in our process now we’ve got about 
6,000 people per year assisting with the election process currently, and 
I’m also concerned that in that administrative process that there is that 
goes into the managing 6,000 people, the town clerks take on a huge 
burden and that we’re counting on them to do the follow up on people 
who register the same day. Without providing a backstop, meaning that 
when that mail is returned there seems that there ought to be an ac- 
tion following up on that and I think that the bill probably is trying to 
encourage that action, but the reality and the practicality of that is it 
may not happen. So I guess my question to you, what I question to you 
is, would it be appropriate for the New Hampshire attorney general to 
have an investigator in house so that we provide that back stuff at a 
state level for those kinds of queries that clerks can’t follow up on ad- 
equately in their duties? 


SENATOR BIRDSELL: Thank you for the question. The town clerks are 
really not the ones that are going to be following up, it’s the supervisor 
if the checklist that needs to verify that information. All the town clerks 
are doing is receiving the mail, signing off and sending that verification, 
not the verification but the form, back to the supervisor of the checklist 
so they can check them off the checklist. We did authorize money for an 
investigator in the AG’s office and that’s one of the things that if they 
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need to before it goes to the secretary of state and they think he needs 
an investigation, hopefully the House will agree with that and that will 
be the vehicle. 


(The Chair recognized Senator D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. We’ve had 
a vigorous debate, all expressing their opinions on this very, very sig- 
nificant issue and I applaud the sponsor in this context. We’re all trying 
to do what we perceive is the right thing and we try and do the right 
thing, you have to be applauded for that. So thank you. Let me try to 
put this in a historical perspective. Let’s talk about the vote. We’re all 
equal; the rich have the right to vote, the poor have the right to vote, 
the impoverished have the right to vote. It’s the one thing that we all 
have that we should treasure. So anything that takes away from that 
dismantles that even playing field. It took us a long time to amend the 
constitution to give women the right to vote. We had to amend the con- 
stitution. We had a woman in New Hampshire who ran for Governor 
when she didn’t have the right to vote. She didn’t have the right to vote 
for herself but she ran for Governor of the state of New Hampshire. We 
had a lot of people in the United States of America who didn’t have the 
right to vote. So in the ‘60s we passed the voting rights act and believe 
me when I tell you I knew many of those people who didn’t have the 
right to vote. So we have made this movement progressively, to try to 
give more people the opportunity to participate in the process. It’s really 
magnificent when you think of it. But when you put it into historical 
context it took a hundred years to get women the right to vote. A hun- 
dred years. Weren’t they born equal? Shouldn’t they have had the right 
to vote from the get go? In New Hampshire if you weren’t a property 
owner, you had no right to vote. In the old days when I first got into 
this business, in order to register to vote you had to produce your birth 
certificate or your passport to register. Ten percent of the people in the 
United States have a passport. How many of us carry our birth certifi- 
cate in our pocket? We’ve made giant strides to make equality, to bring 
equality. New Hampshire was very progressive. On the big scale people 
perceive of elections in New Hampshire as fair and well run. There 
is virtual agreement across the country that we run elections without 
voter fraud, and yet we keep trying to come up with a methodology to 
basically restrict voting, when we should be trying to enhance voting. 
I live in the city of Manchester, I’m very, very fortunate. I’ve lived in 
the same house for 50 years. Thirty percent of the students at Parker- 
Varney School, which is my grammar school, are not there in June if 
they started in September. Why? Because we have a mobile society— a 
very, very mobile society. I have public housing on my side of the river. 
People remain at public housing for a short period of time. Guess what; 
if a letter gets delivered to them, sometimes it doesn’t hit the person, 
they rip it up. We’ve seen that. Talk about fraud, how about the mail- 
men who dump their mail in the sewer? How many times have we heard 
about that? So it never gets delivered. So we should all be focusing on 
a way to make it better, not trying to restrict it in any way. Because 
remember, the most precious thing that we all have until the day we die, 
is the right to vote. It’s a precious commodity. We should be advocating 
usage of this precious commodity. And we should be teaching about it 
in our system, because the thing that makes the difference is your vote. 
And anything that restricts it to me causes great harm. The young have 
to be prodded to vote, they don’t think it’s important, they don’t think 
their vote counts. We’ve got to instill in them how important the vote 
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is. How important and how significant it is, and as I say we're living in 
a very mobile society, people are moving all the time. They’re not drop- 
ping in with parachutes I'll tell you that, because they’re too expensive. 
But they are walking and they’re looking for affordable housing, and 
they’re coming to vote and believe me the greatest thing that I witness 
on Election Day when I’m standing at the polls, is those people who 
come to vote for the first time. They exercise their, we talk about foreign 
languages in the city of Manchester we have 70, 80 taught at Central 
High School, ESL students. Those people live in Ward 11, because that’s 
affordable housing. That’s where they go, that’s where the Bhutanese 
go, that’s where the Nepalese go, that’s where the Sudanese go, that’s 
where those from Bosnia go. Those people come here and they treasure, 
treasure the right to vote, and I'll tell you they’re not giving that same 
address afterwards because of the movement that’s so facilitated in our 
city. So I plead with my colleagues, think about what we’re doing. Let’s 
make the right decision for the people that we represent. These people 
deserve, they deserve franchise. It’s the one thing we all take to our 
grave, and we treasure it. Thank you, Mister President. 


(The Chair recognized Senator Giuda.) 


SENATOR GIUDA: Thank you, Mister President, distinguished members 
of the Senate. There are members of this body that have stood in harm’s 
way, protect and preserve the right to vote and to protect and preserve 
the sanctity of that vote, and being counted properly. Forty-six states 
of the United States today, forty-six states use provisional voting. Do 
you know what provisional voting is? You come to the ballot box, if you 
cannot produce evidence that you live here, your vote goes in a separate 
box and is not counted until you come back with proof that you live here. 
If you do not come back, your vote is not counted. We talk about disen- 
franchising, we hear about motor voter and states where motor voter 
was implemented, voter participation went down. In states with same 
day registration, voter participation went up. Our state is one of those. 
I talked to Secretary of State Gardner at length about this. According 
to the U.S. Census Bureau voter turnout ranking of the United States 
this year as evaluated by voting age population, not eligible voters, just 
voting age population, New Hampshire is third in the country. That’s not 
bad. It has come up at one point, we were seventeenth. We implemented 
same day, it works miraculously. Sixty-nine point two percent of those of 
voting age in our state participated in the last election, two-thirds plus. 
Now let’s go and move on to voter turnout of voter eligible population, 
anybody over the age of eighteen. In our state we are behind Minnesota, 
we are number 2 in the United States for voting eligible population par- 
ticipation in our election process; 71.5 percent. That’s not something to 
be ashamed of, that’s not disenfranchisement, that’s encouragement for 
legitimate voters, to come vote. You don’t need a single piece of evidence 
to show you live anywhere, you come to the polls and you vote and it 
counts. The disenfranchisement occurs when someone who doesn’t validly 
deserve to vote disenfranchises the vote of someone who did. We may not 
think that’s important but let me tell you, this last election, just under 
500 proof of domicile forms were returned to the secretary of state. Not a 
big number, since Bill Gardner’s been secretary of state, we’ve had eleven 
ties on recounts. We’ve had thirty-one recounts ending with one vote 
victories. We’ve had eighteen recounts ending with two vote victories. 
We’ve had sixteen recounts ending with three vote victories, fourteen 
recounts with four vote victories; we had a U.S. Senate election decided 
by two votes, the closest in the United States Senate history, and Senator 
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French by seventeen votes. Five hundred votes give or take in this state 
were disenfranchised by people who voted and it counted and never pro- 
vided documentation of where they lived. They lied and someone whose 
vote was honest was cost their ballot. That’s disenfranchisement that 
matters. So this bill does nothing to stop anyone, this bill doesn’t slow 
anyone down or disenfranchise a single person, all it does is say we’re 
working as hard to protect the rights of those who legitimately vote as 
we do to those who have a right to vote. This bill accomplishes that and 
accordingly I ask for your support. Thank you, Mister President. 


(The Chair recognized Senator Feltes.) 


SENATOR FELTES: Yes, very quickly. I think we ought to be careful 
not to call Granite Staters who failed to send back a form, liars. I don’t 
think that’s a reasonable assertion. And second it was mentioned earlier 
that there was an out with respect to providing documentation if you 
don’t have documentation at the pools. I don’t see that in here. Thank 
you, Mister President. 


The question is on the adoption of the Committee Amendment. 
A roll call was requested by Senator Lasky, seconded by Senator Bradley. 


The following Senators voted Yes: Giuda, Bradley, Gray, French, Ward, 
Sanborn, Daniels, Avard, Carson, Reagan, Birdsell, Gannon, Innis, Morse. 


The following Senators voted No: Woodburn, Watters, Hennessey, Kahn, 
Lasky, Feltes, Soucy, D’Allesandro, Fuller Clark. 


Roll Call, Yeas: 14 - Nays: 9. Adopted. 
(The Chair recognized Senator Birdsell.) 


SENATOR BIRDSELL: Thank you, Mister President. I just wanted to 
address a couple of things, with regards to Billy and Betty will get a 
chance to vote, and there is a like the good Senator from Bedford had 
said, there is a check box, initial block there that basically says, I don’t 
know of any information that I have to verify and they can go in and 
vote. And we have passed some additional legislation to help with the 
investigation piece of it, we’re in the process of doing the e-poll book, and 
when we can get the secretary of state moving forward we'll probably 
work on the online registration, so this is just one tool in the toolbox. 
But I will say, the claim that no one in this body has claimed rampant 
voter fraud, but I will say, 1998 these are voter fraud violations and it’s 
an incomplete list; 1998 voting in the wrong location, 2004, four cases 
provided false address, voted in the wrong location, used a false name, 
making false nomination petitions, 2008, voting twice in the same elec- 
tion, 2010 voting twice in the same election, 2014 out of state voter voting 
in New Hampshire, false material statement on registration form, 2016 
voted for deceased husband and for Billy, if only Billy had purposefully 
or knowingly falsified information will he be charged with anything, and 
that’s the only case. Thank you, Mister President. 


(The Chair recognized Senator Lasky for a question of Senator Birdsell.) 


SENATOR LASKY: Yes, please. Thank you, Mister President. I’m sorry, 
Senator Birdsell. I didn’t hear the numbers that were connected with 
those assertions. The numbers of people that, and I heard you say four 
in the beginning. 

SENATOR BIRDSELL: It was 1998 was one voting in the wrong location, 
2004 had four cases, provided false address, voted in the wrong location, 
used a false name, making false nomination petitions, 2008, one case, 
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voting twice in the same election, 2010 voting twice in the same election, 
2014 two cases, out of state voter voting in New Hampshire, false material 
statement on registration form, 2016 voted for deceased husband. These 
are individuals who voted, who shouldn’t have voted, who cancelled out 
a legal voter. 


(The Chair recognized Senator Lasky for a follow-up question of Sena- 
tor Birdsell.) 


SENATOR LASKY: My math is never that great and I think my hearing’s 
going but, I don’t get more than twenty people from that list. Do you know 
how many total people in all those years voted during that time? 


SENATOR BIRDSELL: This is an incomplete list, but one voter being dis- 
enfranchised because someone illegally voted is just as wrong as someone 
not being able to vote at the polls. 


(The Chair recognized Senator Lasky for another follow-up question of 
Senator Birdsell.) 


SENATOR LASKY: Thank you. And I guess I’d like you to say that one 
voter who was denied the right to vote is just as wrong as someone who 
may not have mailed back a form. Thank you. 


(The Chair recognized Senator Soucy.) 


SENATOR SOUCY: Thank you, Mister President, and I do apologize I 
cannot access the statute I can’t get online here today, but the new section, 
section 9 which provides for wrongful penalties for voter fraud, section H 
does say, somebody is guilty of voter fraud, registers to vote on election 
day, using an affidavit to satisfy proof of being qualified, represents on 
the affidavit the person possesses proof that he or she does not have in 
their possession at the polling place, fails to provide a copy of the docu- 
ment by mail or present the document in person, I find that to be very 
problematic for the Billy’s and Betty’s of the world and slapping them 
with a $5,000 fine for thinking they have the proof and not being able to 
locate it and mail it in time, pretty steep penalty for someone who makes 
an inadvertent mistake. Thank you, Mister President. 


(The Chair recognized Senator Giuda for a question of Senator Soucy.) 


SENATOR GIUDA: Thank you, Senator for taking my question. Is it not 
true that current election law has already established the $5,000 fine? 


SENATOR SOUCY: It is true, Senator that current law establishes a 
$5,000 fine for other wrongful acts, not for this one. This creates a new 
one under the list. 


(The Chair recognized Senator Giuda for a follow-up question of Sena- 
tor Soucy.) 


SENATOR GIUDA: Thank you, Mister President. Then you would assert 
that Secretary Gardner is incorrect in showing me the statute yesterday 
where this particular violation is already covered? 


SENATOR SOUCY: Senator, I would not make any assertions that the 
secretary of state is incorrect about anything, I’m merely telling you that 
in our calendar printed under section 9, section H is bold, therefore it 
is new. Thank you. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. 


A roll call was requested by Senator Birdsell, seconded by Senator Avard. 
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The following Senators voted Yes: Giuda, Bradley, Gray, French, Ward, 
Sanborn, Daniels, Avard, Carson, Reagan, Birdsell, Gannon, Innis, Morse. 


The following Senators voted No: Woodburn, Watters, Hennessey, Kahn, 
Lasky, Feltes, Soucy, D’Allesandro, Fuller Clark. 


Roll Call, Yeas: 14 - Nays: 9. Adopted, bill ordered to Third Reading. 
Recess. Out of recess. 


SB 107, establishing an independent redistricting commission. 
Inexpedient to Legislate, Vote 3-2. Senator Sanborn for the committee. 


SENATOR GRAY: Thank you, Mister President. I move Senate Bill 107 
Inexpedient to Legislate. The bill establishes an independent legisla- 
tive redistricting commission to prepare a plan of apportionment of rep- 
resentatives and senatorial districts following each decennial census. 
Legislature has long done a fantastic job of creating districts that fairly 
represent the great people of the state of New Hampshire and as such 
the committee felt that no change in the existing construct of the district 
creation needs to be implemented at this time. Thank you and please sup- 
port the committee recommendation of Inexpedient to Legislate. Thank 
you, Mister President. 


(The Chair recognized Senator Lasky.) 


SENATOR LASKY: Thank you, Mister President. I rise to oppose the 
committee recommendation of Inexpedient to Legislate. Every ten years 
following the decennial census, mandated by the constitution, states re- 
draw their boundaries for legislative and congressional districts. Over 
the years this has become a process by which the party in power basi- 
cally gets to make the rules and manipulate the numbers and lines to 
favor their particular viewpoint. In essence, to the victor goes the spoils. 
Flagrant gerrymandering or the practice of drawing political boundaries 
to give your political party a numeric advantage over an opposing party 
has prompted some states to adopt reforms that diminish these partisan 
outcomes. Even the Supreme Court has ruled that partisan gerryman- 
dering is incompatible with democratic principles. Legislatures alone 
still draw the political boundaries in thirty-seven states. New Hampshire 
as we all know is one of these. Other states use a combination of inde- 
pendent commissions and legislative decision making. Senate Bill 107 
would establish an independent redistricting commission to develop a 
plan for the apportionment of representatives, senatorial and congres- 
sional districts based on the most recent ten year census. The plan will 
of course conform to the New Hampshire Constitution as well as rel- 
evant provisions in the U.S. Constitution. The commission shall forward 
the plan to the Speaker of the House, President of the Senate and shall 
include proposals for legislation necessary to carry out this plan. There 
are standards set out in the bill, a timetable for preparation, and time 
for public comment. Public input and transparency are vitally important 
to this process. Redistricting has now changed the political landscape in 
our country and our state, so that politicians are the ones deciding who 
gets elected, not the voters. Current law commits a drawing of district 
lines using subjective politically charged criteria. Current practice also 
shuts out public scrutiny and participation. Senate Bill 107 would man- 
date objectivity and transparency and that objective criteria be used so 
as not to favor any political party or incumbent. It would require the 
process be open to the public and solicit and encourage the public to sub- 
mit its own plans. Yes, this idea would require a lot of work and a lot of 
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change, but I attest that it is needed change. It’s time that the House 
and Senate put its own interest at the back of the line, not ahead of the 
voters’ interests. And as far as to how well our redistricting has been 
working and I would like to remind the committee in 2001, redistricting 
went so badly that the New Hampshire Supreme Court stepped in and 
did it for us in 2002. And in 2011 redistricting was done in secret, to 
the point where many legislators were not aware of the details. When 
public hearings were held around the state, the legislators presenting 
were unable to tell the assembled voters what the plan was. So again, I 
hope you will overturn the ITL so that I may bring forth an amendment 
to make this a study committee. Thank you, Mister President. 


(The Chair recognized Senator Gannon.) 


SENATOR GANNON: Thank you, Mister President. Though I appreciate 
everything the good Senator from District 13 said, I think our consti- 
tution is clear. Part 2 article I believe 26 says the legislature shall do 
redistricting. It doesn’t leave us the choice; you’d have to come with a 
constitutional amendment to change this. A bill is not the appropriate 
means. I may be wrong, Senator but that’s what I believe. Thank you, Sir. 


(The Chair recognized Senator Fuller Clark for a question of Senator Lasky.) 


SENATOR FULLER CLARK: Senator Lasky, I heard other comments 
saying that the redistricting had been fair and representative of our state. 
Would you believe that when they did redistricting on the seacoast in 
2011 that they created a district, my district, which is over 63 percent 
Democratic, but then they weighted the surrounding districts in favor 
of the opposite party. It seems to me that what we want to do is find 
redistricting that is truly reflective of the voters, and I wondered if you 
were aware of the fact that they had so heavily loaded my district with 
Democrats? 


SENATOR LASKY: Thank you, Senator. Yes I am well aware of what 
redistricting has done over the years and as I said previously to the vic- 
tor goes the spoils. We’ve all accepted that but I think it’s time that we 
make it a fairer process, a more independent process and one where there 
would be more competition, and competition would then I think, bring 
out more voters and you know, make the whole process better. 


(The Chair recognized Senator Fuller Clark for a follow-up question of 
Senator Lasky.) 


SENATOR FULLER CLARK: It’s my understanding that there are a few 
other states that have set up these independent redistricting commis- 
sions and is it your sense that they have been working well? 


SENATOR LASKY: It is and while there are still in twenty-seven states, 
but I do know that there are several states that have a combination as 
I said of independent things with legislative involvement and not, and 
public involvement so they differ and therefore I think that of I can pres- 
ent the amendment for a study committee, we can look into all these 
things and look into Senator Gannon’s proposal that, I think, yes the 
legislature may need a role in it but what role is I don’t think it believe 
it has to be the entire thing. So we'll find out. Thank you. 


The question is on the adoption of the motion of Inexpedient to Legislate. 
A roll call was requested by Senator Lasky, seconded by Senator Soucy. 


The following Senators voted Yes: Giuda, Bradley, Gray, French, Ward, 
Sanborn, Daniels, Avard, Carson, Reagan, Birdsell, Gannon, Innis, Morse. 
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The following Senators voted No: Woodburn, Watters, Hennessey, Kahn, 
Lasky, Feltes, Soucy, D’Allesandro, Fuller Clark. 


Roll Call, Yeas: 14 - Nays: 9. Adopted. 


SB 111, establishing a bipartisan commission to evaluate New Hamp- 
shire’s response to Russian interference in our democracy. 
Inexpedient to Legislate, Vote 3-2. Senator Gray for the committee. 


SENATOR GRAY: Thank you, Mister President. I move Senate Bill 111 
Inexpedient to Legislate. This bill establishes a bipartisan commission 
to evaluate New Hampshire’s response to Russian interference in our 
democracy. The committee found that singling out the Russians as the 
focus of the commission would fail to acknowledge that the potential ex- 
ists for other nations to attempt interference in our democracy as well. 
Additionally the Federal Government is already pursuing an investiga- 
tion of Russian interference and there is no need for New Hampshire 
to dedicate our limited resources to doing the same. Please support the 
committee’s recommendation of Inexpedient to Legislate. Thank you, 
Mister President. 


(The Chair recognized Senator Woodburn.) 


SENATOR WOODBURN: Thank you, Mister President. I rise in opposi- 
tion to the motion. As a school teacher I believe studying is good, and 
we can even learn some things. The legislature in its infinite wisdom 
here, decided to study fences, kerosene among many other controversial 
and complicated matters. But what we have here is an independent 
bipartisan commission, to look at economic sanctions against Russia 
for the confirmed interference in our election, and each day the news 
gets more disturbing as to where this is going, and I think all of us 
as Americans need to be concerned about our democracy, and outside 
influences to try to disrupt our process. And you know we need to put 
our money where our mouth is. New Hampshire purchases Russian 
products; most notably vodka in our liquor stores, and we also, our 
New Hampshire retirement system has investments in Russia, and 
this action is not without precedent. The liquor Commission dealt with 
this issue in the 70s and in the 80s and we dealt with it more recently 
with sanctions against investments in Sudan because of the activities 
there. So I think this is a common sense, can’t hurt to study, can’t hurt 
to evaluate our purchasing habits, putting our money where our mouth 
is, our values up in front of ourselves, and I would encourage you to 
support creation of this commission to be able to evaluate a true New 
Hampshire response. Thank you. 


The question is on the adoption of the motion of Inexpedient to Legislate. 


A roll call was requested by Senator Woodburn, seconded by Senator 
Avard. 


The following Senators voted Yes: Giuda, Bradley, Gray, French, Ward, 
Sanborn, Daniels, Avard, Carson, Reagan, Birdsell, Gannon, Innis, Morse. 


The following Senators voted No: Woodburn, Watters, Hennessey, Kahn, 
Lasky, Feltes, Soucy, D’Allesandro, Fuller Clark. 


Roll Call, Yeas: 14 - Nays: 9. Adopted. 


SB 248, ratifying elections and meetings postponed due to a weather 
emergency on March 14, 2017. 

Ought to Pass with Amendment, Vote 3-2. Senator Gray for the com- 
mittee. 
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Election Law and Internal Affairs 
March 23, 2017 

2017-1086s 

10/06 


Amendment to SB 248 
Amend the title of the bill by replacing it with the following: 


AN ACT establishing a committee to study the rescheduling of elections. 


pen the bill by replacing all after the enacting clause with the fol- 
owing: 

1 Committee Established. There is established a committee to study 
the rescheduling of elections. 

2 Membership and Compensation. 

I. The members of the committee shall be as follows: 

(a) Two members of the senate, appointed by the president of the 
senate. 

(b) Three members of the house of representatives, appointed by 
the speaker of the house of representatives. 

Il. Members of the committee shall receive mileage at the legislative 
rate when attending to the duties of the committee. 

3 Duties. The committee shall study the rescheduling of elections. The 
study shall consider: 

I. Under what circumstances the state, a town or city, or a school 
district should reschedule an election. 

II. What process would be required in rescheduling an election. 

III. Who should be natiodaen to reschedule an election. 

IV. The best way to mitigate potential adverse consequences upon 
bond issue caused by any election issue related to the March 14, 2017 
storm. 

4 Chairperson; Quorum. The members of the study committee shall 
elect a chairperson from among the members. The first meeting of the 
committee shall be called by the first-named senate member. The first 
meeting of the committee shall be held within 45 days of the effective 
date of this section. Three members of the committee shall constitute a 
quorum. 

5 Report. The committee shall report its findings and any recommenda- 
tions for proposed legislation to the president of the senate, the speaker 
of the house of representatives, the senate clerk, the house clerk, the 
governor, and the state library on or before November 1, 2017. 

6 Effective Date. This act shall take effect upon its passage. 


2017-1086s 


AMENDED ANALYSIS 
This bill establishes a committee to study the rescheduling of elections. 


SENATOR GRAY: Thank you, Mister President. I move Senate Bill 248 
Ought to Pass with Amendment. This bill establishes a committee to 
study the rescheduling of elections. The committee agreed that we should 
not punish the town officials for a decision they made in good faith, to 
postpone elections on March the 14", due to unsafe weather conditions. 
It is clear that differing interpretations of the law as it stands has gen- 
erated significant confusion, however it is not appropriate to ratify the 
results of rescheduling the election by using legislation to put a blanket 
ratification in place which is likely to have unintended consequences. 
The committee amended the bill to establish a study committee enabling 


664 SENATE JOURNAL 30 MARCH 2017 


us to send the bill over to the House, this will give the legislature more 
time to make an informed decision on how to move forward. Please sup- 
port the committee recommendation of Ought to Pass with Amendment. 
Thank you, Mister President. 


(The Chair recognized Senator Woodburn.) 


SENATOR WOODBURN: Thank you, Mister President. I rise in opposi- 
tion, in hopes to be able to offer an amendment to this. On March 14* 
we had quite a storm, a blizzard actually, safety data, both 911 calls as 
well as vehicle crashes were off the charts. And the weather was so bad 
Mister President, so bad the liquor stores closed early. And there was 
confusion, not because the liquor stores were closed early, but because 
of this conflicting law, where some towns, somewhere around a hundred 
towns chose to move their elections for the safety of their citizens. And 
we heard many of the town moderators, town officials, come forward and 
say they struggled with this decision. Was it the right decision to make? 
And they made the decision based on safety. And those towns that did 
that, like my own in Whitefield, and we went through, they asked people 
and the vast majority of people wanted to move the elections because 
of the weather. Now what I proposed here was a very simple bill, one 
that we’ve used thirty-five times to ratify the results. It means simply 
that those results, when those new elections were held, that the voters 
would know going to those elections, that they’d be legitimate, that the 
actions would hold the same merit. So elections on March 14‘ would be 
exactly like those on other dates, like in my town the 28", okay? That 
simple, not complicated, but instead of punitive actions of worried about 
why motivating people and what all the issues of trying to point out the 
mistake that people made by changing these, we should be trying to 
work together to find a solution. This does not give blanket immunity, 
it does not allow town moderators to rob banks for a week, it simply is 
narrowly focused around the results, the actions of these bodies. Now in 
my town of Whitefield, we passed two bonds; one bond had to do with a 
wastewater treatment and we’re slow getting this wastewater treatment 
built, and we learned at our meeting last Tuesday, that if we don’t get 
going, EPA is just going to come build it and send us a bill. Now we don’t 
like that in Whitefield. We don’t want to go forward with this, but we 
passed a bond that is in question today. The bond council came to us for 
the state, the state’s big lawyer that writes the bonds for our communi- 
ties, and said we need to do this if we are going to have our bonds have 
validity, legitimacy and be able to go forward to be sold we need to do 
something, a study committee won’t do it. So you know I would ask, let 
common sense prevail, let’s stop pointing the finger, let’s work together, 
let’s find a way to be able to provide these results for these communities 
that chose to move their elections to support them and legitimatize and 
ratify those elections’ results. Thank you, Madam Chair. 


President Pro Tempore Carson presiding. 
(The Chair recognized Senator Watters for a question of Senator Woodburn.) 


SENATOR WATTERS: Thank you, Madam President. Thank you, Sena- 
tor, for taking my question with your scratchy voice. You referenced a 
bonding issue in Whitefield and I just wanted to note, would you believe 
that in one of my towns in Barrington that they’re now in a governmental 
crisis because of the selectman election, that if the selectmen election is 
not certified, their government cannot meet and cannot function? 
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SENATOR WOODBURN: Thank you for the question Senator, and to 
kind of paraphrase your favorite singer of a little while ago today, Bob 
Dylan, we don’t want to leave them “blowin’ in the wind,” we want to 
help support them. Yes of course it does. Thank you. 


(The Chair recognized Senator D’Allesandro. ) 


SENATOR D’ALLESANDRO: Thank you, Madam President. I speak in 
opposition to the current pending piece of legislation. When we elect offi- 
cials we ask them to use common sense and I’m going to reference Thomas 
Paine’s great writing, Common Sense. We had a terrible, terrible weather 
day; terrible weather day. Alright, we couldn’t get the roads plowed. We 
had road agents who couldn’t clean the streets, okay? So we have a meet- 
ing, and we have two state officials come together and say, what can we 
do to address this situation? Town meeting day, we want people to vote. 
We've got some very, very important things on the agenda. Local officials 
do not want to risk lives. They understand what’s going on so they make 
a decision, do we plow the roads or do we decide to change the date. Now 
when we talk about the statutes, Anne Edwards who's the attorney gen- 
eral says, there’s legitimate confusion regarding whether moderators had 
the authority to postpone elections. It was a reasonable decision that the 
moderators made. Let me quote that again, “it was a reasonable decision 
made by the moderators.” Safety concern for the constituents was the 
paramount issue. Life was the paramount issue, so they make a decision 
to change the date. Some did, some did not. I think we had about a hun- 
dred communities that changed the date because of the safety concerns. 
This piece of legislation, if passed properly, will ratify what they did. It 
doesn’t give free-wheeling powers to anybody, but what it does, it ratifies 
what they did, they made a rational decision to save lives— can any of us 
dispute that? How many of us were driving during that storm? I know 
I tried to make my way back to Manchester and it took me a long time, 
even with the great job the DOT did on the highway, it was blizzard con- 
ditions, couldn’t see in front of you. We had numerous accidents on the 
highway. So the moderators made a decision, a very sound reasonable 
decision, to postpone the election, and let’s reschedule it for a different 
time. This piece of legislation validates that decision, that’s all, we’re not 
taking and being aggressive towards anybody who made another decision, 
we're just saying that given the opportunity, these people exercised good 
common sense, alright? And we have to ratify what they did. There were 
bond issues, very important issues; very important issues. So we’ve got 
to take the bull by the horns and do what a good legislative body does; 
protects our constituents, protects the towns and cities that we represent, 
by granting them this authority. I mean life, liberty, the pursuit of hap- 
aii don’t we all strive for that to happen? Preservation of life, and 

elieve me when I tell you all of us were out there in that storm, brother, 
and we shouldn’t have been, to be honest with you. We probably should 
have stayed right here and slept over, that’s how bad it was. So let’s do 
something reasonable; let’s give a vote of confidence to the people who 
represent us by validating what they did and moving forward. Thank you, 
Madam President. 


PARLIAMENTARY INQUIRY 
(The Chair recognized Senator Bradley for a parliamentary inquiry.) 
SENATOR BRADLEY: Thank you very much. I think this is more of a 


parliamentary inquiry of you Madam President. We are now, if I’m cor- 
rect, voting on the committee amendment, is that not correct? 
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PRESIDENT PRO TEMPORE CARSON: Yes. 
(The Chair recognized Senator Bradley.) 


SENATOR BRADLEY: I would ask my friend to— you’ve in essence been 
debating your floor amendment, which if we adopt the committee amend- 
ment you will have the opportunity to introduce your floor amendment, 
which is a replace all amendment. I think it would be far more appropri- 
ate to do that at the appropriate time. So I would ask if you’d be alright 
if we move the question. 


PRESIDENT PRO TEMPORE CARSON: Senator, there is one more person 
who has asked to speak, excuse me, two more people. 


(The Chair recognized Senator Fuller Clark.) 


SENATOR FULLER CLARK: Thank you very much. In response to the 
good Senator from District 3, I think the issue here is that this amend- 
ment has gutted the purpose of the bill to begin with, so it’s very hard 
to support the amendment without addressing the fact that what we 
really need to be doing is legalizing, ratifying and confirming the votes 
that were taken by those many communities that decided for reasons of 
safety to move their election to another day. I believe and I believe you 
believe with me and I would hope the Governor would believe that our 
very first duty as elected officials is to keep our citizens safe, and I can 
tell you that on the seacoast on that day it was blowing 60 or 70 miles per 
hour, there were white outs, the police were telling everyone to stay at 
home, and yet and we’ve heard also that there is legitimate confusion in 
language, and I heard that we shouldn’t be penalizing communities that 
made that decision, but by ignoring the intent of the legislation through 
this amendment, we’re not solving the problem. In my community that 
I represent, the town of Newmarket, they’ve spent ten years working to 
pass a bond for critically needed upgrades and new construction to their 
elementary school, middle school and high school. Finally this year it 
passed, on a day other than March 14". Now it can’t move forward until 
such time as we resolve the issue because it’s tied to a bond, we need to 
step forward and take action now to legalize, ratify and confirm those 
important votes. So that’s why it’s confusing as to what we’re speaking to, 
because really the amendment ignores the intent of the bill. Thank you. 


(The Chair recognized Senator Innis.) 


SENATOR INNIS: Thank you, Madam President. I stand here with a 
stack of emails from voters in Hampton Falls, and Hampton Falls had a 
very significant voter disenfranchisement situation. And I’ll read briefly 
from one of the emails and they all tell a similar story. Two out of the 
three select board members, the town administrator, the town clerk and 
the town moderator met Monday afternoon, the 13 and decided to have 
a pop up voting shop on Tuesday at the safety complex. This is after 
the town moderator had already rescheduled the election to Thursday. 
There were many irregularities with absentee ballots, a whole host of 
issues that bring the entire election in Hampton Falls into question. I 
don’t know if there are other cases in other towns, but I would have a 
very hard time supporting any bill today that ratifies this particular 
vote. There are many, many irregularities; it’s got to be corrected. Thank 
you, Mister President. 


President Morse presiding. 
The question is on the adoption of the Committee Amendment. Adopted. 
Senator Woodburn offered a floor amendment. 


SENATE JOURNAL 30 MARCH 2017 667 


Sen. Woodburn, Dist 1 
Sen. D’Allesandro, Dist 20 
Sen. Feltes, Dist 15 

Sen. Fuller Clark, Dist 21 
Sen. Hennessey, Dist 5 
Sen. Kahn, Dist 10 

Sen. Lasky, Dist 13 

Sen. Soucy, Dist 18 

Sen. Watters, Dist 4 
March 29, 2017 
2017-12215 

10/01 


Floor Amendment to SB 248 
Amend the title of the bill by replacing it with the following: 


AN ACT establishing a committee to study the rescheduling of elections, 
and ratifying elections and meetings postponed due to a weather 
emergency on March 14, 2017. 


Amend the bill by replacing all after section 5 with the following: 


6 Town and School District Meetings and Elections; Ratification. All 
actions, votes, and proceedings, including but not limited to the receipt 
and issuance of absentee ballots and the time for official recounts, held 
at any town election, town meeting, school district election, or school 
district meeting, that were originally scheduled to take place on March 
14, 2017, postponed due to a weather emergency, and held at a later 
date are hereby legalized, ratified, and confirmed. 

7 Town and School District Meetings and Elections; Official Ballot Ju- 
risdictions; Ratification. All actions, votes, and proceedings, including 
but not limited to the receipt and issuance of absentee ballots and the 
time for official recounts, held at any session of an annual meeting of a 
town or school district that has adopted the provisions of RSA 40:13 that 
were originally scheduled to take place on March 14, 2017, postponed 
due to a weather emergency, and held at a later date are hereby legal- 
ized, ratified, and confirmed. 

8 Effective Date. This act shall take effect upon its passage. 


2017-1221s 


AMENDED ANALYSIS 


This bill establishes a committee to study the rescheduling of elections. 
This bill also ratifies actions, votes, and proceedings of town and school 
district meetings and elections postponed due to the weather emergency 
on March 14, 2017. 


SENATOR WOODBURN: Thank you, Mister President. I offer amend- 
ment to Senate Bill 248, and simply put this is, includes the study com- 
mission, study committee, that we’ve asked for to deal with some of these 
issues as well as the ratification process, and this has been approved by 
bond council and would allow those communities that took the, that had 
their elections on different days it would ratify those results. Thank you. 


(The Chair recognized Senator Soucy for a question of Senator Woodburn.) 


SENATOR SOUCY: Senator, it’s my understanding that the committee 
amendment just adopted simply does one thing; create a study commit- 
tee to try to come up with a resolution to what was clearly in dispute. 
What would happen to the cities and towns if your floor amendment isn’t 
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adopted? My understanding is the committee amendment would merely 
come up with the resolution on November 1*. What happens between 
now and then, if we fail to adopt this floor amendment? 


SENATOR WOODBURN: Thank you for the question. That is the con- 
cern is this will go to the House with really just a shell of a study 
committee in hopes that it’s fixed over there, but it would do nothing 
to give any confidence to those communities, those who were passed 
bonds like my community in Whitefield would be in a very difficult 
spot, according to the bond council. 


(The Chair recognized Senator Soucy for a follow-up question of Senator 
Woodburn.) 


SENATOR SOUCY: Senator, would you believe that my town of Litch- 
field was met with a similar concern, consulted with a lawyer, listened 
to the Governor, postponed their election until Thursday, provided notice 
in more forms than were even asked of them, and would you believe 
that Litchfield truly, truly wants confidence in knowing that the votes 
cast were cast in a proper way and that they can move forward with the 
business of the town? 


SENATOR WOODBURN: Absolutely and they’re not alone. There are 
many, many communities who want to be treated— their results to be 
looked at exactly the same on March 14" or March 18" or March 28* or 
any other day that they rescheduled. Just treat us all the same. 


(The Chair recognized Senator Watters for a question of Senator Woodburn.) 


SENATOR WATTERS: Thank you for taking my question, and unless 
I misunderstood what the Senator from District 24 said, this bill has 
nothing to do about ratifying a vote that actually took place on the 14", 
it’s only ratifying the votes that took place at another time? 


SENATOR WOODBURN: Correct. 
(The Chair recognized Senator Fuller Clark for a question of Senator Innis.) 


SENATOR FULLER CLARK: Thank you very much for taking my ques- 
tion. What I wanted to ask you is, given the situation in Hampton Falls, 
they would have a legal recourse to be able to resolve that, because it’s 
quite unique. But I’m asking you, why should we then hold all the other 
towns who properly moved their elections due to the weather, hold them 
hostage so that they can’t get the bonding they need and can’t verify, 
move forward on all of the other issues that were on the ballot? 


SENATOR INNIS: I think that’s a fair question, and you're right, there 
are paths they can follow to find relief in this case. I would agree with 
that. 


(The Chair recognized Senator Kahn.) 


SENATOR KAHN: Thank you, Mister President. I’m about to tell a story 
about a town, one of the fifteen in my district, and I can’t believe that this 
story is, it’s got to have been repeated in twenty-four different districts in 
the Senate. A town official called me the day after the storm. He said, we 
just want you to know what our decision making process was in this. We 
had two choices, we could plow a little postage stamp of our town around 
the polling place and maintain that with the resources that we have, 
or we could deploy those plowing services to the town roads that would 
maintain the safety of those who have to go to work and have to return 
to their homes. And that was their choice, so I just want to give visible 
evidence to what was already testified by the Senator from District 20. 
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This was real. The people were concerned about the choice they needed to 
make; we just have to ratify their choice, I’ve got to believe each of us is 
faced with some straight faced test, that’s our county officials, our town 
officials to say okay we’re going to support you. It was your choice, it was 
your best choice, and I’m going to support you in this. This amendment 
is so important, I just would, I’ve got to encourage all of us, think about 
the towns in your district, and vote in favor of this amendment so that we 
can certify their actions, their proper choices that they made and allow 
them to move forward without the risks of challenge that I think is the 
security of this amendment. 


(The Chair recognized Senator Birdsell.) 


SENATOR BIRDSELL: Thank you, Mister President. I believe everyone 
agrees that there was a lot of confusion on the town elections that hap- 
pened a few weeks ago, and my town of Hampstead just finished theirs 
this past Tuesday, so we just got the results. No one is trying to assess 
blame to anyone that made that decision, understand that, no one is 
trying to assess blame to anyone who changed the dates. The study com- 
mittee is important so that we can fix whatever is confusing in the law, 
and try and get a straight shot at an alternative if this ever arises again. 
The body on the other side is working on an amendment that they are 
going to actually be putting onto one of our bills, so I believe it’s going 
to be a lot faster working on the bill that they’re going to be sending 
back to us, they’re going to attach it to a Senate Bill and then we're go- 
ing to get it a lot faster than getting this one over there, them working 
on it and getting it back. So I’m asking you to support the amendment, 
the committee amendment, vote down this amendment and let’s look 
forward to working and trying to fix what happened to our towns soon. 
Thank you, Mister President. 


(The Chair recognized Senator Gray.) 


SENATOR GRAY: Thank you, Mister President. We’re learning new 
things about this election every day. I didn’t know anything about the 
bond council until we had the hearing. Also during the hearing we found 
that there was a lot of towns that put up signs on the town hall that said 
okay the election is cancelled or postponed or whatever. Some had dates 
when the election was moved to, some didn’t. We also heard testimony 
that in some places where their notes were up there, and said that it was 
canceled that the people were able to go in and vote. The reason that the 
committee voted to change this to a study committee is because we are 
still learning. I cannot in good conscience certify the results of an elec- 
tion if I don’t know what happened there. Please, the amendment that 
we have here, if introduced in the House, will get back to us the same 
amount of time as passing this amendment today. So is it urgent to pass 
this amendment? In my opinion, no. Senator Birdsell talked about a dif- 
ferent way of solving the problems, there’s the House attaching something 
to a Senate Bill and getting back to us. But what I want to stress on you 
is that, again, as she said, Senator Birdsell said that one of her elections 
in her district was held on Tuesday, also in my district election was held 
on Tuesday. We’ve got to give the people a chance to find out what hap- 
pened. What are we certifying? Because the bill in two places here says 
“is hereby legalized, ratified and confirmed.” I don’t want to do that until 
I know answers. Thank you. 


chert recognized Senator Watters for a question of Senator Fuller 
ark. 
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SENATOR WATTERS: Thank you, Mister President. Thank you for tak- 
ing my question. I’m sparing this fellows voice, but I would like to ask, 
in all your experience in the legislature here, have you ever believed that 
it’s an absolute guarantee that the House will pass a bill and get it to us? 


SENATOR FULLER CLARK: No. And we don’t know what’s in that bill, 
so I think we should do the best work that we can do here, today. And 
this amendment does two things; it, on the one hand keeps the study 
committee so that we can provide a framework for when this might or 
could happen in the future. We know we know we now hear one hundred 
year storms come more often. You know, but secondly, by passing this 
amendment, we’re able to not have towns and communities continue in 
limbo and not knowing which way to move and how to go. And I think 
we have an obligation to our communities to do that and to do it now. 
We have taken this very same language that I just heard objections to 
and used it as you heard from Senator Woodburn, thirty-five times to 
ratify legalizing that other elections for whatever reasons that needed 
to happen. And we should be doing that now. 


SENATOR WATTERS: Thank you. 
(The Chair recognized Senator Carson.) 


SENATOR CARSON: Thank you, Mister President. I rise not in sup- 
port of the proposed amendment that we have in front of us. One reason 
why I support the bill as amended was because of the study committee. 
I know that many folks across the state were told well we know there’s 
going to be some bad weather, you can vote absentee ballot. But if you 
look at RSA 651, there are no provisions for anyone voting by absentee 
ballot because there’s a snow day. We need to be able to gather up all 
this information, we need to find out how many people did vote by absen- 
tee ballot, and we need to look at the statute; do we need to clarify the 
statute, for weather emergencies. The only way this is going to happen 
is if we have a study committee that’s going to look at all the applicable 
statutes and make recommendations to the legislature for changes. I 
cannot in good faith ratify something when I believe that absentee vot- 
ing occurred and there were no provisions for snow day voting. Thank 
you very much, Mister President. 


(The Chair recognized Senator Fuller Clark for a question of Senator 
Carson.) 


SENATOR FULLER CLARK: Thank you very much. I heard just in your 
remarks that you said you need to study and then make a recommenda- 
tion to the legislature. Well that study’s not due until the end of the fall, 
and you would be making your recommendation that we would then have 
to take action on next year. It seems to me that’s highly irresponsible 
given the limbo that so many of our communities find themselves in. So 
how do you address that? 


SENATOR CARSON: Well, thank you very much for your question, Sena- 
tor, and I realize that it is a very, very difficult situation. And I think 
that is reflected within the statutes themselves, because there are no 
provisions for bad weather. We have had bad weather, we know we live 
in New England, we live in New Hampshire; we get bad weather. Do 
we need to put exemptions into our statutes? I’m just concerned going 
forward. We know this is going to happen again and I believe it’s our 
responsibility as the legislature to provide very clear guidance to the 
municipalities as to what is going to happen and what we saw happen- 
ing was a patchwork all around the state. Some communities kept that 
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voting day, others and Senator, I agree with you completely, I think your 
area of the state was hit very, very hard. Others maybe not so hard, but 
there was no consistency across the board, and just in traveling between 
Londonderry and Derry, it was very, very different. We’re not used to 
that, we have one voting day where everybody goes to vote. Let’s figure 
out what happened and let’s move forward. I don’t have a problem with 
waiting until the fall, quite frankly. We just need to fix it, and we need 
to make sure that we do it right. 


(The Chair recognized Senator Fuller Clark for a follow-up question of 
Senator Carson. ) 


SENATOR FULLER CLARK: So what happens when at those elections, 
there were new people elected to the school board, new people elected to 
the selectmen, other warrants that were passed and all those now are, 
they’ve been voted on, not on the same day, though maybe with some 
situations, we’re talking about by absentee voting, but that has hap- 
pened. They voted. So should we be then having a new election day for 
everyone, right away? We can’t let those communities not know who’s 
going to sit on their board of selectmen, who’s going to you know sit on 
their school board, how they’re going to pay for various items that they 
passed that day? I just, I don’t understand that what you need to do is 
figure out for the future, but we have a situation that has already oc- 
curred, and we are providing those communities with no solution. We’re 
saying, wait what looks like an entire year before we resolve it, we don’t 
know what’s coming over from the House, and I think we’re abnegating 
our responsibility by not solving that problem here today, by passing 
this amendment which allows one for recommendations to be made go- 
ing forward for rare events, but at the same time lets our communities 
know that we supported whatever decision it was that they made and 
that the votes were taken are legitimate and should stand. 


SENATOR CARSON: Senator, is that a “would you believe” question? 


SENATOR FULLER CLARK: No, I’m sorry. I want to know how you solve 
that, or how you feel comfortable in leaving these communities that have 
already voted, up in the air. 


SENATOR CARSON: Okay, thank you again for the question. I think 
this is a consequence of when you delve into a very gray area. I don’t 
know the history of all the voting days here in New Hampshire, if this 
has happened before and how it was handled, but I think in my personal 
opinion it happened very haphazardly. There was not a lot of uniformity 
across the state. I’m not even sure if every community that was supposed 
to vote has actually voted, and so how can we ratify elections that per- 
haps haven’t even taken place yet. And again, that is why communities 
need to, we, excuse me, need the opportunity to really take a look. This 
is not a very pleasant situation, and I would agree with you, Senator. 
In Londonderry I think we had six pages of warrant articles as well as 
elections. But again, this is a very, very gray area that we’ve wandered 
into and the statutes just don’t seem to apply so we need to take a look 
at them. Thank you. 


(The Chair recognized Senator Bradley for a question of Senator Birdsell.) 


SENATOR BRADLEY: Isn’t it true, Senator that we’re kind of debating 
two different things here? On one hand we're debating about future fixes 
if there’s a snow day, and secondly we're debating about how to fix what 
happened, you know in March with the snow day. Isn’t that correct? 
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SENATOR BIRDSELL: That is correct. 


(The Chair recognized Senator Bradley for a follow-up question of Sena- 
tor Birdsell.) 


SENATOR BRADLEY: And if I can ask a further question, Mister Presi- 
dent, you’ve worked very closely with Secretary of State Gardner on the 
problems that occurred in March, isn’t that correct? 


SENATOR BIRDSELL: Yes. 


(The Chair recognized Senator Bradley for another follow-up question 
of Senator Birdsell.) 


SENATOR BRADLEY: And is it your opinion that Secretary Gardner 
working with people like yourself and others in the Senate and members 
of the House is going to compile the information necessary to provide the 
short-term fix of elections that have already taken place in some manner 
or form in a very time sensitive manner. Don’t you believe that to be true? 


SENATOR BIRDSELL: I do believe that to be true, Senator. 


(The Chair recognized Senator Bradley for another follow-up question 
of Senator Birdsell.) 


SENATOR BRADLEY: And if I can ask one last question, then isn’t it 
premature today to vote for a blanket ratification until that process with 
Secretary Gardner has taken place and in a short timeframe there is a 
rational response rather than a blanket ratification? 


SENATOR BIRDSELL: I agree with you, Senator. 
SENATOR BRADLEY: Thank you. 
(The Chair recognized Senator Woodburn for a question of Senator Soucy.) 


SENATOR WOODBURN: Senator, maybe you could recollect what oc- 
curred during those, being on the committee, that the Governor had ad- 
vised people, on the conference call to moderators, town managers and 
what not, how to proceed and he asked them that they should be sure to 
have absentee ballots available. Did you understand that the same way 
I understood it? 


SENATOR SOUCY: Thank you for the question, Senator. I heard similar 
testimony during the committee, I also spoke to selectmen in the town 
of Litchfield who participated in that call, who said they were advised 
they should hold their elections on March 14, but if they already had 
postponed, they should take the following steps, including having ab- 
sentee ballots available, posting public notice and any other notification 
system they already had in place should be activated to inform voters 
if there was to be a delay. All of those things, at least for the town of 
Litchfield were done and accomplished. 


(The Chair recognized Senator Gannon for a question of Senator Fuller 
Clark.) 


SENATOR GANNON: Thank you, I turn to you because you have much 
more wisdom and experience than me, with your sage advice. I’ll tell you 
my problem with this is we have four towns in my school district, two of 
them voted and they thought they were following, I’m from one, Danville 
and Sandown voted and then we have probably contrary interests of the 
two towns that put off the voting until Thursday. So my, probably we 
had very low voter turnout in the first two towns, high voter turnout 
in the second two towns, so if you ratify the second two towns, they got 
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the turnout in a good way, they have high turnout we have low turnout 
here, our votes aren’t being treated equally, because most of my town 
didn’t vote, where the other town did vote. So if I ratify that aren’t you 
treating similarly situated people differently? 


SENATOR FULLER CLARK: I’ll do the best that I can to respond. I be- 
lieve that those people who held their elections on March 14", we don’t 
have to ratify those votes. They are already legal because they complied 
with the statutes as they are. So if they chose to have their election that 
day, then they have to live with the results of not having very many people 
come, but I don’t believe that we should be holding those other towns in 
abeyance because they took different advice, read the statute differently. 
So I think we should be you know, finding a way to move the votes forward 
for all the communities. 


(The Chair recognized Senator Gannon for a follow-up question of Sena- 
tor Fuller Clark.) 


SENATOR GANNON: So do you see how I can see that my two towns 
that I care about maybe a little more are hurt because we had a low turn- 
out and then so decisions that we made on our school are now affected 
because people with maybe a different view from these other towns that 
lean a different way, they got a heavy turnout, so if I ratify your vote, 
you're counting those people more than my towns, or am I not making 
that correctly? 


SENATOR FULLER CLARK: It doesn’t make sense to me, but I hear 
what you're saying. 


(The Chair recognized Senator Sanborn. ) 


SENATOR SANBORN: Thank you, Mister President. I’m concerned at 
this point we’ve lost the debate in the white-out, and we might need the 
plows to come open us back up again, but let me remind the body that 
when we heard this bill as introduced that all the elections hadn’t even 
taken place yet, so we’ve made the decision to recognize and respect the 
legislative process by passing language out of this body to the House 
to give us that time to come up with an appropriate response. None of 
us believe, and none of us truly think that a solution will actually be a 
study committee with a late term report date back to the legislature. 
We believe there will be a fix, we wanted to do something to be able to 
move this forward. So I ask that people turn down this proposed floor 
amendment, go back to the original bill and let’s pass it so we can actu- 
ally solve the problem and Mister President, I’d ask we call the question. 


(The Chair recognized Senator Giuda.) 


SENATOR GIUDA: Thank you, Mister President. I’m looking at this from 
a different perspective. I see us as meddling in the business of the secre- 
tary of state. I also see us as disenfranchising voters upon whose voting 
stations were posted signs that said voting cancelled today but no further 
notice given as to when it might take place. We are so far out of our league 
in addressing this issue; we have the longest standing secretary of state 
in the United States history right down the hall. I suggest we pass the 
study bill, defeat this amendment and let the secretary of state figure out 
his area of expertise. Thank you, Mister President. 


(The Chair recognized Senator D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. You know, 
I think the amendment is a Solomon solution. We take care of the exist- 
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ing problem and we create the study committee. Now legislation should 
never abrogate its responsibility to anybody else, that’s why we’re called 
the legislative body. We elected a secretary of state; I love the secretary 
of state. Had him as a student when he was a kid and hope I groomed 
him properly, alright, to be what he is today. But indeed we elect the 
secretary of state and guess what; we write the laws. If the laws are not 
interpreted as we see, then we adjust them. In this particular situation, 
there’s an ambiguity recognized by the Attorney General’s Office; clearly 
recognized by the Attorney General’s Office. As a result decisions were 
made by the communities. This gives us an opportunity to validate the 
decisions made at the local level. That’s a very important issue, and as 
I said the safety and security of people was their concern. What are we 
going to say, it’s irresponsible to protect lives? It’s irresponsible not to 
care about the health and safety of the people that you represent? Let 
them come in a blizzard? Come on. We ask people that we elect to make 
responsible decisions, and we adhere to those responsible decisions. This 
is an opportunity for us to validate what people in good conscience did. 
There were conversations that began on Monday, were carried over to 
Tuesday. You had different interpretations by the Governor, by the sec- 
retary of state, by the attorney general. These people at the local level 
made the best decisions that they could. Isn’t that what we ask people 
to make? Aren’t we in the decision making business? If not, then what 
the Hell are we here for? We elect people to make decisions; they make a 
decision. We should stand behind them. If there is a problem the second 
part of this amendment deals with that. We have a study committee, we 
love study committees, don’t we? We love them. We study a lot, alright? 
We bring it back to the legislature if the study committee says that a 
change has to be made, we make a change or we bring a change forward 
and hope to vote on it. Now with respect to what happens on the House 
side, I thought the rule of thumb was the Senate always made better 
what the House had constructed. That’s what I heard. I consider that 
axiomatic and that’s been around for a long time, so don’t tell me we’re 
going to send something over to the House and ask them to fix it. Uh-uh, 
I don’t think so. Thank you, Mister President. 


The question is on the adoption of the Floor Amendment. 

A roll call was requested by Senator Woodburn, seconded by Senator Avard. 
The following Senators voted Yes: Woodburn, Watters, Hennessey, Kahn, 
Lasky, Feltes, Soucy, D’Allesandro, Fuller Clark. 

The following Senators voted No: Giuda, Bradley, Gray, French, Ward, 
Sanborn, Daniels, Avard, Carson, Reagan, Birdsell, Gannon, Innis, Morse. 
Roll Call, Yeas: 9 - Nays: 14. Failed. 


PARLIAMENTARY INQUIRY 
(The Chair recognized Senator Feltes for a parliamentary inquiry.) 


SENATOR FELTES: Thank you, Mister President. Mister President, if 
you are not confident that the House will attach anything to any bill on 
this matter, and further if you agree with the Senator from Rochester 
that at least passing this and sending it to the House will continue the 
debate and discussion would you now vote yes. It’s actually a parliamen- 
tary inquiry converted into a discussion. Thank you, Mister President. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. 
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A roll call was requested by Senator Sanborn, seconded by Senator Giuda. 


The following Senators voted Yes: Woodburn, Giuda, Bradley, Watters, 
Hennessey, Gray, French, Ward, Sanborn, Kahn, Daniels, Avard, Lasky, 
Carson, Feltes, Reagan, Soucy, Birdsell, Gannon, Innis, Morse. 


The following Senators voted No: D’Allesandro, Fuller Clark. 
Roll Call, Yeas: 21 - Nays: 2. Adopted, bill ordered to Third Reading. 


ENERGY AND NATURAL RESOURCES 
SB 128, relative to the policy goal of electric utility restructuring. 
Ought to Pass with Amendment, Vote 2-1. Senator Avard for the committee. 


Energy and Natural Resources 
March 15, 2017 

2017-0883s 

08/03 


Amendment to SB 128 


Amend paragraph II as inserted by section 1 of the bill by replacing it 
with the following: 


II. Although retail and wholesale competitive markets for energy have 
developed since the initial restructuring of the state’s electric utilities, 
there remain problems and limitations that have resulted in price volatil- 
ity and the potential for inadequate capacity supply. 


Amend RSA 374-F:3, I as inserted by section 4 of the bill by replacing 
it with the following: 


I. System Reliability. Reliable electricity service must be maintained 
while ensuring public health, safety, and quality of life. The commission 
and electric utilities should pursue measures that are expected to 
mitigate the cost of electric service in the state, reduce the price 
volatility of that service, and reduce the potential for disruptions 
in electricity supply due to inadequate wholesale generating ca- 
pacity in the New England marketplace, subject to the commis- 
sion’s determination that such measures are in the public interest. 
In evaluating a proposed measure, the commission shall consider 
whether such measure is likely to result in near term rate relief 
and reasonably protects ratepayers from the risk of stranded costs 
consistent with the arinciples established in this chapter. Such 
measures shall: 

(a) Not include any measure that involves the purchase of 
natural gas supply or capacity, the siting of natural gas infra- 
structure within this state, or the recovery of the cost of building 
new infrastructure unless otherwise allowed by lau; 

(b) Not include any measure that results in New Hampshire 
ratepayers paying an unreasonable share of the costs of any re- 
gional projects; and 

(c) Be consistent with applicable federal law. 


Amend the bill by inserting after section 7 the following and renumber- 
ing the original section 8 to read as 9: 


8 Distributed Generation; Definitions; Exclusions. Amend RSA 374-G:2, 
I(b) to read as follows: 

(b) “Distributed energy resources” means electric generation equip- 
ment, including clean and renewable generation, energy storage, energy 
efficiency, demand response, load reduction or control programs, and 
technologies or devices located on or interconnected to the local electric 
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distribution system for purposes including but not limited to reducing 
line losses, supporting voltage regulation, or peak load shaving, as part 
of a strategy for minimizing transmission and distribution costs as pro- 
vided in RSA 374-F:3, III or for mitigating the price volatility and 
the cost of electricity pursuant to RSA 374-F:3, I. 


Amend RSA 374-F:3, XI as inserted by section 6 of the bill by replacing 
it with the following: 


XI. Near Term Rate Relief. The goal of restructuring is to create com- 
petitive markets that are expected to produce lower prices for all customers 
than would have been paid under the current regulatory system. Given 
New Hampshire’s higher than average regional prices for electricity, utili- 
ties, in the near term, should work to reduce rates for all customers. To 
the greatest extent practicable, rates should approach competitive regional 
electric rates. The state should recognize when state policies impose costs 
that conflict with this principle and should take efforts to mitigate those 
costs. The unique New [Hampshire] England issues contributing to [the 
highest] high prices [in-New-England] should be addressed[-during-the 
transition], wherever possible to mitigate such high prices, price vola- 
tility, and the potential for supply disruptions due to deficiencies 
in electric generating capacity. 


2017-0883s 


AMENDED ANALYSIS 


This bill modifies electric utility restructuring policy principles by per- 
mitting the commission and electric utilities to pursue measures to miti- 
gate the cost of electric service, reduce the price volatility of that service, 
and reduce the potential for disruptions in electricity supply, subject to 
the commission’s determination that such measures are in the public 
interest. 


SENATOR AVARD: Thank you, Mister President. I move Senate Bill 
128 Ought to Pass with Amendment but I ask the body to vote down the 
committee amendment in order that the fine Senator from District 3 and 
15 could offer a replace all amendment. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Failed. 
Senator Giuda is in opposition to the Committee Amendment on SB 128. 
Senator Bradley offered a floor amendment. 


Sen. Bradley, Dist 3 
Sen. Feltes, Dist 15 
March 28, 2017 
2017-1175s 

06/03 


Floor Amendment to SB 128 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 
1 Findings. The general court finds that: 

I. The provision of reliable and economic electricity is a necessary 
service upon which the economy and the welfare of this state rest. 

II. Although retail and wholesale competitive markets for energy have 
developed since the initial restructuring of the state’s electric utilities, 
there remain problems and limitations that have resulted in price vola- 
tility and the potential for inadequate capacity supply. 
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III. ISO-New England, Inc., the independent, nonprofit regional trans- 
mission organization (RTO), that oversees the operation of New England’s 
bulk electric power system and transmission lines has stated that infra- 
structure constraints could pose a challenge to the reliable operation of the 
regional power grid, create price volatility, and contribute to air emission 
increases. 

IV. The high cost of electric rates, their volatility, the potential for 
supply disruption, and increased air emissions has a particularly adverse 
impact on New Hampshire’s citizens and its economy. 

V. It is in the best interests of all citizens of New Hampshire that the 
public utilities commission be directed and granted authority to consider 
and implement measures that are expected to mitigate the cost of electric 
service in the state, reduce the price volatility of that service, and/or re- 
duce the potential for disruptions in electricity supply due to inadequate 
wholesale generating capacity in the New England marketplace. 

2 Electric Utility Restructuring; Purpose. Amend RSA 374-F:1, I to 
read as follows: 

I. The most compelling reason to restructure the New Hampshire 
electric utility industry is to reduce costs for all consumers of electricity 
by harnessing the power of competitive markets and by other meth- 
ods determined to be in the public interest. The overall public policy 
goal of restructuring is to [ i i 


O Py UrAaAvO ait 0 a e TO O NTO V OITOTITy 


eleetrie-service] reduce the cost of electricity without negatively 
impacting the reliable supply and delivery thereof with minimum 
adverse impacts on the environment. Increased customer choice and the 
development of competitive markets for wholesale and retail electricity 
services are key elements in a restructured industry that will require 
unbundling of prices and services and at least functional separation 
of centralized generation services from transmission and distribution 
services. 

3 Electric Utility Restructuring; Restructuring Policy Principles; Sys- 
tem Reliability. Amend RSA 374-F:3, I to read as follows: 

I. System Reliability. Reliable electricity service must be maintained 
while ensuring public health, safety, and quality of life. The commission 
and electric utilities should pursue measures that are expected to 
mitigate the cost of electric service in the state, reduce the price 
volatility of that service, and reduce the potential for disruptions 
in electricity supply due to inadequate wholesale generating ca- 
pacity in the New England marketplace, or that harness the power 
of competitive markets, subject to the commission’s determination 
that such measures are in the public interest. In evaluating a 
proposed measure, the commission shall consider whether such 
measure is likely to result in near term rate relief and reasonably 
protects ratepayers from the risk of stranded costs consistent with 
the principles established in this chapter. Such measures shall: 

(a) Not include any measure that involves the purchase of 
natural gas supply or capacity, the siting of natural gas infra- 
structure within New England, or the recovery of the cost of build- 
ing new infrastructure; 

(b) Not include any measure that results in New Hampshire 
ratepayers paying an unreasonable share of the costs of any re- 
gional projects; 

(c) Be consistent with applicable federal law; and 
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(d) To the extent reasonably possible without reducing the 
cost savings to customers, be implemented in a manner that mini- 
mizes their impact on the competitive market. 

4 Electric Utility Restructuring; Restructuring Policy Principles; Near 
Term Relief. Amend RSA 374-F:38, XI to read as follows: 

XI. Near Term Rate Relief. The goal of restructuring is to create 
competitive markets that are expected to produce lower prices for all 
customers than would have been paid under the current regulatory 
system. Given New Hampshire’s higher than average regional prices 
for electricity, utilities, in the near term, should work to reduce rates 
for all customers. To the greatest extent practicable, rates should ap- 
proach competitive regional electric rates. The state should recognize 
when state policies impose costs that conflict with this principle and 
should take efforts to mitigate those costs. The unique New b 
shire] England issues contributing to [ i ] high prices [in 
New-Engiand] should be addressed [dturi ition], wherever 
possible to mitigate such high prices, price volatility, and the 
potential for supply disruptions due to deficiencies in electric 
generating capacity. 

5 Electric Utility Restructuring; Restructuring Policy Principles; Re- 
gionalism. Amend RSA 374-F:3, XIII to read as follows: 

XIII. Regionalism. New England Power Pool (NEPOOL) should be 
reformed and efforts to enhance competition and to complement industry 
restructuring on a regional basis should be encouraged. New Hampshire 
should work with other New England and northeastern states to accom- 
plish the goals of restructuring to address the high and volatile price 
of electricity, and to ensure an adequate supply of electric gener- 
ating capacity. Working with other regional states, New Hampshire 
should assert maximum state authority over the entire electric industry 
restructuring process. While it is desirable to design and implement 
a restructured industry in concert with the other New England and 
northeastern states, New Hampshire should not unnecessarily delay 
its timetable. Any pool structure adopted for the restructured industry 
should not preclude bilateral contracts with pool and pee Aon services 
and should not preclude ancillary pool services from being obtained from 
non-pool sources. 

6 Effective Date. This act shall take effect 60 days after its passage. 


2017-1175s 


AMENDED ANALYSIS 


This bill modifies electric utility restructuring policy principles by permit- 
ting the commission and electric utilities to pursue measures to mitigate 
the cost of electric service, reduce the price volatility of that service, and 
reduce the potential for disruptions in electricity supply, subject to the 
commission’s determination that such measures are in the public interest. 


SENATOR BRADLEY: Thank you very much, Mister President. As our 
friend from District 12, Brookline, indicated, this is a replace all amend- 
ment, and so the entire bill is in this amendment. And so let me try to 
walk through some of the provisions in the bill and explain what has 
changed from the committee amendment. The findings of the section 1 
remain the same, the findings focus on the fact that we have among the 
highest cost of electricity of any state in the nation, that have a par- 
ticularly adverse impact on New Hampshire citizens and economy. I 
think that’s without debate. The second major issue in the findings is 
on line 17 and 18, that the PUC be granted and directed the authority 
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to consider and implement measures that are expected to mitigate the 
cost of electricity. So, again, cost and a solution to cost. Section 2 makes 
a significant change to the committee amendment. Working with my 
friend from Concord, we go back to the first sentence in the restructuring 
statute that says, “the most compelling reason to restructure the electric 
industry is to reduce cost for all consumers of electricity.” That’s existing 
statute, the bill I introduced would have deleted that, but in consulta- 
tion with my friend from Concord and others, it’s now back in the bill 
to preserve the reason why we restructured the electric industry twenty 
years ago, but it now adds and by other methods determined to be in 
the public interest. Those of you that have paid attention if you will to 
what’s happening at the Public Utilities Commission know that they’ve 
recently issued two decisions that indicate the only thing that they can 
do to lower electric rates is to harness the power of competitive markets. 
That’s it. They issued an order in December that said that and they just 
issued an order a couple of days that said the same thing. Meanwhile, we 
have among the highest electric rates in the nation, and so this would 
allow measures like what are known as purchase power agreements 
to at least be considered by the Public Utilities Commission. They, if 
they’re going to be considered would have to reduce the cost of electricity 
on line 27 and 28 without negatively impacting the reliable supply of 
energy. That I think we all would, it is absolutely essential in our state 
today. Moving on to the next page, again, under the system reliability 
principle in 374-F, the restructuring statute, it now would say under 
the floor amendment, that both the Public Utilities Commission and 
electric utilities should pursue measures that are expected to mitigate 
the cost of electric service in the state, again focusing on high cost. But 
again in consultation with my friend from Concord, the legislation, this 
floor amendment, adds back into the statute or to harness the power of 
competitive markets. Because at the end of the day we’re not trying to 
harm competitive markets in any way, we’re trying to get lower electric 
rates. And further it goes on to say that any measure that the Public 
Utilities Commission considers, and remember they have to have a fully 
adjudicated process with witnesses and testimony and all of the things 
that happen at the Public Utilities Commission, they get to make the 
decision. The decision is not being made on any of these measures by us 
today. It gives the Public Utilities Commission the authority to consider 
if a purchase power arrangement is in the public interest. That’s what 
it does. But, and it has to under this language, look to lower rates and 
if you look on line 11, reasonably protect ratepayers from the risk of 
stranded cost, consistent with the principles established in this chapter. 
So we recognize that what’s happened in the past is what’s happened in 
the past, with regard to stranded cost and we make sure to the extent 
that we possibly can that we don’t recreate stranded cost while at the 
same time we look to lower rates, and then it further indicates how the 
commission should look at whether a purchase power agreement is in 
the public interest. Because of the situation in New England, with what 
are known as gas capacity contracts which would have electric utility 
ratepayers paying for capacity on gas pipelines that have been proposed 
by the New England Governors several years ago and quite frankly are 
not going anywhere anytime soon because of the Massachusetts Supreme 
Court decision, we strike that from the legislation. It is not necessary at 
this time to even consider that. And we also, in the floor amendment, 
struck a phrase that people thought was back door to gas capacity con- 
tracts. The phrase said unless otherwise allowed by law. It’s gone. And 
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there are no other changes to the definition, there are no changes in 
this floor amendment to the definition of stranded cost, so that remains 
the same; and there hasn’t been too much controversy on line 16 or 
18, making sure that we pay our fair share of reasonable transmission 
costs and that we’re consistent with applicable federal law. But again in 
working with my friend from Concord, we add another sentence back in 
that instructs the Public Utilities Commission to implement any of these 
alternative measures in a manner that minimizes their impact on the 
competitive market. Going down in the amendment, you see on lines 32 
and 33 again mitigate high prices, mitigate volatility and supply disrup- 
tions. And lastly, what you don’t see is what had been in the committee 
amendment at the end of the bill. There was a section that dealt with 
distributed generation. That raised some controversy from solar sup- 
pliers. It’s out, it’s not in the bill, and two references that had been in 
the committee amendment section 9 and 10, are also out because when 
we don’t make any changes to the definition of stranded cost, we didn’t 
need those reference changes. So in conclusion Mister President, that’s 
what the amendment does. At a time when we have among the highest 
electric rates in the nation, we are giving more authority to the Public 
Utilities Commission to consider measures that they have said they do 
not have the legal authority to even consider, even if they might make 
sense, they don’t have the legal authority to consider whether they’re in 
the public interest. We decide nothing. This legislation decides nothing. 
It gives the Public Utilities the authority to look at things that will lower 
the cost of electricity. And for those of you, and I hope everybody has 
gotten the packet of letters from some of the largest businesses in New 
Hampshire, Chambers of Commerce and others. I just want to read a 
couple of things from these letters. “The high cost of electricity is a top 
concern for New Hampshire businesses, particularly manufacturers and 
other large energy users. New Hampshire’s electricity prices are consis- 
tently 50 to 60 percent higher than the national average. The high cost 
of electricity adversely affects job growth and economic activity in our 
state.” I couldn’t have said it better. This is the pressure, the companies 
that signed this letter and many other companies around our state are 
under; BAE, Globe Manufacturing, Monadnock Paper Mill, Sig Sauer, 
Wayland Engineering, Liberty Mutual, New Hampshire Ball Bearing, 
Turbocam, Wire Belt, and I could go on and on and read the other some 
thirty signatories to this letter. The Manchester Chamber of Commerce 
cites in their letter, “rising and unstable cost of energy continues.” The 
Concord Chamber of Commerce; “New Hampshire is at a serious eco- 
nomic disadvantage given the high cost of energy.” The Greater Derry 
Londonderry Chamber of Commerce; “New Hampshire is at a serious 
economic disadvantage given the high cost of energy.” I could keep go- 
ing on, this is a reasonable measure, it doesn’t undermine competition, 
it doesn’t prejudge anything, it gives the regulators authority to lower 
rates that they consider, an authority, that they consider they do not 
have today. Thank you, Mister President. 


(The Chair recognized Senator Avard for a question of Senator Bradley.) 


SENATOR AVARD: Thank you for your testimony and thank you for 
co-sponsoring this amendment. Senator, I was walking in here and some- 
body handed me something that said, if we vote for 128, we’re going to 
have to deal with the stranded costs and they give an example of the 
scrubber in Bow; 485 million or whatever the number was, I can’t recall. 
Will this bill do just that? Will it create more stranded cost? I know you 
said it but I want to reiterate it and I do have a follow up. 


SENATE JOURNAL 30 MARCH 2017 681 


SENATOR BRADLEY: Okay, thank you for that question. This bill is 
the exact opposite of that legislation that created about $400 million in 
stranded costs for the scrubber. If anybody remembers, it was House 
Bill 1673. It was passed in the House on a voice vote and in the Senate 
on a 22-2 roll call. It said to the PUC and to PSNH, thou shalt build 
a scrubber. There were no cost considerations in the bill, there was a 
determination in the purpose statement of the bill that the costs were 
reasonable. There was a poison pill in the bill that said only small cus- 
tomers, residential ratepayers and small businesses would pay for the 
cost of the scrubber because they were in what’s known as default service. 
Fast forward, because it was well intended, and it was designed to get 
mercury out of the air and at that time, ten years ago, it was a rational 
decision. But by not giving the regulators any chance to look at changing 
technology, the advent of fracking and natural gas, the cost implications 
and how it may affect ratepayers, there was never decision made whether 
it would be more beneficial if you will to shut down that plant in Bow 
as opposed to keeping it running with a $400 million scrubber. So now 
that plant runs at a very minimalistic amount of time, about I believe 
around 10 percent of the time. And we as customers get that bill, and 
we get it because the legislature, with good intentions mandated that 
it be built. This bill on the other hand recognizes, and learns from the 
scrubber issue. It learns from it by saying we don’t know all the answers 
but we know that high electric rates are a real and serious problem in 
the state of New Hampshire and that we have to do something which 
is why so many businesses have come out in support of this legislation. 
And so what we do, which we didn’t do ten years ago with the scrubber, 
we let the regulators do their job and we give them the authority to 
solve what is a vexing problem; high electric rates. Any of us that talk 
to businesses, it is their top concern. We all love to talk about business 
taxes and workers’ comp and health care cost, and they’re all important. 
Electric rates are at the top of the list and every one of us knows that. 
We want to talk about workforce issues or right to work or other things 
that businesses want, but it comes back to electric costs. And so unlike 
ten years ago when we just said you're going to build the scrubber, this 
time we learned from that, and we say the Public Utilities Commission 
with the kind of conditions that should have been put on the scrubber 
legislation for them to look at the whole range of issues; cost, stranded 
cost, reliability, price volatility, but you’re at least going to have the 
authority to consider something that may lower the cost of electricity. 
They don’t have that authority today, and we’re blind to that fact if we 
don’t so something about it. This is a reasonable step to give the com- 
mission the authority to look at it. 


(The Chair recognized Senator Avard for a follow-up question of Sena- 
tor Bradley.) 


SENATOR AVARD: Thank you, Senator. And District 12; very, very con- 
cerned about a gas pipeline coming through it. I told all my constituents 
that I would not support this bill, if at any level a gas pipeline would come 
through our district. I made that promise and I’m keeping that promise 
and from what I understand, this amendment takes out any chance of the 
gas pipelines coming through New Hampshire, coming through District 
12, and there’s no back door chance of that happening. 


SENATOR BRADLEY: Let’s go through the language. Look at the floor 
amendment, page 2 line 13. This is after talking about stranded costs 
and how the commission would make the decision. So on line 13, not 
include any measure that involves the purchase of natural gas supply or 
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capacity, the siting of natural gas infrastructure within New England— 
crystal clear— or the recovery of the cost of building new infrastructure. So 
any new infrastructure, not just gas is covered by that clause. And what 
had been in the committee amendment was a phrase that said, “unless 
otherwise allowed by law;” gone. So your concern about gas my friend is 
out of the bill, can’t even be considered by the Public Utilities Commission. 


SENATOR AVARD: Thank you. 


(The Chair recognized Senator Avard for another follow-up question of 
Senator Bradley.) 


SENATOR AVARD: There’s a rumor that New Hampshire doesn’t have 
a problem. Believe it or not, there’s a rumor, and I saw all those letters 
from the businesses, but I saw something circulated in the hallway say- 
ing there’s not a problem here. If I understand the ISO’s position, there 
is a problem and it’s a big problem, and we’ve been very lucky. As the 
chair of Energy, this is hard, this is a hard committee, and I’m honored 
to serve on it, but we have to solve the energy problem. Does this bill 
address that problem, and is that rumor false? 


SENATOR BRADLEY: It addresses cost the issues in New Hampshire. 
But you bring up a really good point. We are short some 4,000 mega- 
watts today in New Hampshire, not in New Hampshire, excuse me, in 
New England. There has to be built at some point in the future, given 
the requirements of plans that we’re expecting. Vermont Yankee has 
closed, Pilgrim in Massachusetts closing, there are new entrants coming 
on but there is a reliability issue that’s long term, and I would just read 
from the executive director Gordon van Welie, the independent system 
operator, the grid operator in New England. He wrote in Commonwealth 
Magazine, the title of the article that was dated January 10", 2017, so 
very recent. He said, “the measures required to ensure fuel security or 
induce generators to postpone retirement will be costly. Progress on 
lowering emissions may falter due to increased dependency on oil, and 
the region should expect significant energy market price volatility when 
natural gas pipelines are constrained.” They are very concerned with 
the longer term reliability, and we all should be concerned with what’s 
known as gas capacity, not gas capacity, I’m sorry, capacity. There are 
what is termed the forward capacity market costs that are going to be 
baked into the rates for the next three years, while they’re coming down 
in the future, a lot of money, and PSNH has estimated that in 2017 the 
capacity costs go from 1.14 cent per kilowatt hour to 2.40 in ’18 to 3.20 
in 719 back to 2.40. This is what the business community is facing, and 
so that’s why I feel it is vitally important to take this measure. Again, 
it doesn’t approve anything. It gives the regulators the opportunity to 
look at cost, how to mitigate stranded cost, how to ensure in your case, 
no gas, but to at the same time work to lower electric rates. It is without 
doubt, anybody that talks to business leaders in our state, the top issue, 


(The Chair recognized Senator Feltes for a question of Senator Bradley.) 


SENATE CLERK’S NOTE 


Due to uncontrollable circumstances there was a loss in audio transmis- 
sion in regards to a portion of Senator Feltes’ remarks on Senate Bill 128. 


SENATOR FELTES: ...this amendment or the bill, either as written or 
intended, supersedes, abrogates or overrides any of the provisions of the 
divestiture agreement, including the worker protections attaches’ ad- 
dendum. Isn’t that right? 
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SENATOR BRADLEY: Absolutely correct. 


(The Chair recognized Senator Feltes for a follow-up question of Sena- 
tor Bradley.) 


SENATOR FELTES: Nothing in this bill, either as written or as intended, 
affects the authority or jurisdiction of the site evaluation committee, which 
has the ultimate authority over siting energy projects, isn’t that right? 


SENATOR BRADLEY: That’s absolutely correct. And I don’t need to give 
a treatise on Senate Bill 245 and what we did several years ago, but we 
have balanced the site evaluation committee so that there’s better public 
representation, a public interest standard and far more public hearings, 
so that that process of the site evaluation process is much more balanced 
for the public. 


SENATOR FELTES: Thank you. 


(The Chair recognized Senator Fuller Clark for a question of Senator 
Bradley.) 


SENATOR FULLER CLARK: You spoke moments ago about the con- 
straints on delivering natural gas to New England, and yet at the same 
time in this legislation you foreclosed the opportunity to address that 
problem head on. Could you speak to that? 


SENATOR BRADLEY: Thank you for the question Senator Fuller Clark. 
At the end of the day I hope I am a practical person. I hope that I can 
differentiate between what’s possible and what’s impossible. And with 
the Massachusetts Supreme Court decision, gas capacity contracting at 
any time soon in New England is impossible. I recognize that, I worked 
with you, my friend from Concord, my friend from District 12, recognizing 
it ain’t going to happen any time soon, take it out of the bill and take 
the measures that are in the bill as a modest step in the direction of try- 
ing to lower electric rates for customers in New Hampshire, residential 
customers, small businesses and large businesses. 


SENATOR FULLER CLARK: Thank you. 
(The Chair recognized Senator Reagan. ) 


SENATOR REAGAN: Thank you, Mister President. I’d like to tell a story; 
I bought a dog several years ago and the purpose in buying the dog was 
to have a guard dog. So I was out on my deck and I cooked myself a ham- 
burger and I said to the dog I have to run in the house, you’re the guard 
dog. And when I came back, I have no evidence what happened, but the 
hamburger was gone. So I didn’t fault the dog, because it was a guard dog, 
I bought him to be the guard dog, he hadn’t resigned his position. A year 
later, nice weather, on the deck cooked a hamburger, phone rings; dog 
knows he’s a guard dog. I go in the house, when I came back hamburger 
was gone. So the next summer I said to myself, I don’t think I’m going to 
trust this dog to watch my food, and I never did again. 


(The Chair recognized Senator Kahn for a question of Senator Bradley.) 


SENATOR KAHN: And if you'll allow me to continue with a couple of 
questions Mister President, thank you for recognizing me. And I want to 
go to the words in the bill because I think your intents were made clear 
in your testimony. But we’ve got some important wording here, and first 
off I want to make section 374 in the RSA’s. We’re only amending two 
of those sections with his bill. Is that correct? 


SENATOR BRADLEY: We are adding a new set of findings, we’re amend- 
ing the restructuring purpose as 374-F:1 and we are amending in two other 
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places the system reliability, the near term rate relief and the regionalism 
principle, so there are three, one change to the purpose statement and 
three changes to the so called principles in 374-F. 


(The Chair recognized Senator Kahn for a follow-up question of Senator 
Bradley.) 


SENATOR KAHN: Which contains about twelve different principles to 
statute, but anyway, they’re approximate, right? I’m trying to recall it 
as you're trying to recall it. 


SENATOR BRADLEY: Well, the statute is, I have it here in front of me, 
it’s about ten pages long so there are a number of sections, it’s a long 
somewhat complicated statute. 


SENATOR KAHN: So a lot of that statute remains in place. We talked 
about inhibiting divestiture, and I just want to go to page 1 and line 30, 
that among the principles that’s being introduced here is the required 
unbundling of prices and services and at least functional separation of 
centralized generation. Would you say that that portion of this bill ad- 
dresses that point about divestiture? 


SENATOR BRADLEY: We, at least in my view, are not inhibiting di- 
vestiture, we’re not undermining divestiture, we’re not undermining the 
competitive markets. We’re merely giving the Public Utilities Commis- 
sion a tool to look at other measures than just harnessing the power of 
competitive markets to lower rates, a tool that right now they believe 
given how the statute is constructed, this statute they don’t have, and I 
would argue at a time that high electric rates are such an issue for all of 
us quite frankly, the economy and all of us as consumers, that that tool 
is necessary. But I don’t believe that it’s in any way inconsistent with 
the statute, it’s not inconsistent with what we did three years ago with 
the divestiture legislation and my friend from Concord and I worked on 
at great length. I think it’s all consistent. 


(The Chair recognized Senator Kahn for another follow-up question of 
Senator Bradley.) 


SENATOR KAHN: I’m going to take that as a yes. On page 2 and line 6 
which is, there is, it talks about reasonably protect ratepayers, I’m sorry, 
I should have said page 2 and line 10, 11; reasonably protects ratepayers 
from the risks of stranded cost. Back to the question raised by the Senator 
from District 12, I take that section of these principles to address that were 
there any stranded costs to a PPA, a Preferred Purchase Agreement, that 
that section is going to provide the guidance to prevent stranded costs in 
the future, in future PPA’s. 


SENATOR BRADLEY: As I indicated you know when I spoke on the 
amendment, the real problem with stranded cost are decisions that have 
been made in the past, decisions by the legislature and going back be- 
fore I had gray hair to you know what happened with the building in 
Seabrook and the bankruptcy agreement. By saying reasonably protects 
ratepayers from the risk of stranded cost, it constrains in my view, how 
the Public Utilities Commission will look at any other measure designed 
to lower rates. And if there is a fear of new stranded cost, that pushes 
them in a direction against looking at that measure in my opinion. But 
it shouldn’t, we should not preclude them from looking at something that 
they believe would lower rates for customers and I think that’s what 
we're trying to get at. We’re not undermining the competitive market, 
we're not trying to recreate stranded cost, and as I indicated, unlike 


SENATE JOURNAL 30 MARCH 2017 685 


the decision that the legislature made in 2006 to mandate the scrubber, 
without good cost estimates, without putting it through a vetting at the 
Public Utilities Commission, we’re saying anything that goes to the Pub- 
lic Utilities Commission, you have to vet. You have to vet carefully. And 
you do that vetting based on this language; reasonably protect ratepayers 
from the risk of stranded cost. So to me it has to produce lower rates, 
that’s number one, that’s throughout this floor amendment, and if we 
adopt it, the bill, but also you’ve got to protect customers from the risk 
of stranded cost. That is, if you will, a new protection that if we adopt 
this, does not exist in law today. 


(The Chair recognized Senator Kahn for another follow-up question of 
Senator Bradley.) 


SENATOR KAHN: Thank you for that answer, Senator. I think that 
that was, that clarified that language. I’d like to go to page 3, and line 
3, and in particular one of the additional concerns that one would get 
through the correspondence we've received over the last few weeks is 
the concern about overbuilding, and do you feel, meaning 1,200 mega- 
watts here, 1,200 megawatts there, it begins to solve the problem. Page 
3, line 3 says “to ensure an adequate supply of capacity,” in that mea- 
sure of adequate does it provide some sense of guidance to avoid the 
overbuilding? 


SENATOR BRADLEY: Well again, I’m going to go back to the page 2, and 
talk about gas in that section. Not include any measure that includes gas 
so that’s out, okay? So no gas, no building, no capacity, no infrastructure. It 
also says for the recovery of the cost of building new infrastructure, again, 
that’s out, okay? So it is a purchase power arrangement. There have been 
a lot of people that have talked about how do we solve the conundrum of 
the high energy prices in New England. There’s a lot of discussion about 
that, but at the end of the day, to me, I really rely on the people who run 
our grid, who look at this on a day to day basis, and they’ve done a pretty 
good job of mitigating some of the problems that we had three winters 
ago, when the polar vortex and it was so cold and so snowy, it’s called 
the winter reliability oe they’ve done a pretty good job but that 
doesn’t mean that you know... similar to the discussion that we had about 
low water on Lake Winnipesaukee, we don’t know what the future may 
bring, and energy is one of those things that’s very volatile and when the 
independent system operator, the people that run the grid say we have a 
reliability problem, I think we need to listen to that also. 


SENATOR KAHN: And I think the bill adequately addresses reliability 
very clearly. It’s is the bill providing any guidance, and maybe that’s a 
topic for future legislation. But the concern about the overbuilding isn’t 
as prominent in this bill. 


SENATOR BRADLEY: And again, maybe I didn’t answer this part of 
the question. This is why any decisions about what happens get made 
at the Public Utilities Commission. They’re the experts and they have 
fully adjudicated processes where witnesses are under oath provide 
written testimony that’s subject to cross examination. I think that 
unlike some of the decisions that have been made in the past in this 
building, I prefer to leave it to the folks that should be making that 
decision with the exact expertise on making that decision, on cost, on 
pe ere on volatility and how it affects our economy, how it affects 
all of us. 


(The Chair recognized Senator Sanborn for a question of Senator Bradley.) 
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SENATOR SANBORN: Senator, thanks for taking my question. You in- 
dicate that this bill won’t support any stranded cost or cost basis energy 
ng, Brajegta. Does that include the Northern Pass and the new Na- 
tion rid? 


SENATOR BRADLEY: There would not be any, under this language, 
and I'll read it again; or the cost of building new infrastructure. What’s 
being contemplated here is a purchase power agreement, not the cost of 
building new infrastructure. 


SENATOR SANBORN: Thank you, I appreciate that answer. And you 
talk a lot about stranded cost, even though from my perspective I'll 
be talking soon about my concern about stranded cost, and I don’t see 
anything in here that caps stranded costs and with respect to the PUC 
or others that might be making a decision, and what’s reasonable in one 
house might not be quite so reasonable in anther house. Wouldn’t it be 
prudent for us, if we’re truly trying to protect costs in the fear of runaway 
projects that we should have some cap or something on stranded costs? 


SENATOR BRADLEY: You know, it’s an interesting question that you 
ask. We have stranded costs, we have high costs and you’re very good 
at reminding this body that it all comes from the same wallet, and so 
we pay for it, so whether it’s defined as stranded costs or high costs, 
we are paying the piper for it, and so the decisions on stranded costs 
have historically come from decisions to build Seabrook, decisions to 
build the six wood plants that I’ve supported and I’ve supported their 
continued operation because of the jobs impact, but they do have a cost, 
the decisions on the scrubber. So arbitrarily telling the Public Utilities 
Commission we're going to cap stranded costs is not letting them do their 
job, but what we are telling them is, if we approve this amendment, 
that we want them to focus on measures that will mitigate or lower the 
cost of electricity and reasonably protect customers from the impact of 
stranded costs, but whether it’s the sky high cost we pay today which, 
it’s just a definition, sky high cost might as well be stranded cost, it’s 
the same dollar or in the case of businesses across the state, millions 
and millions of dollars have placed us at a competitive disadvantage. 
So the answer is this language constrains I believe what the PUC can 
do. If there’s going to be some alternative measure of purchase power 
agreement, it darn well has to be in the public interest, and so it has to 
meet this reasonableness test and it has to lower rates. So that’s what 
we should be focused on, lowering rates. 


SENATOR SANBORN: Thank you very much. Thank you, Mister President. 
(The Chair recognized Senator Giuda.) 


SENATOR GIUDA: Thank you, Mister President, and members of the 
Senate. I would start by calling our attention to lines 22, 3 and 4. The 
most compelling reason to restructure in New Hampshire electric utility 
industry, the New Hampshire electric utility industry, is to reduce cost 
for all consumers of electricity by harnessing the power of competitive 
markets and by other methods determined to be in the public interest. 
Roughly 50 percent of our power bill is generation; the other half is 
transmission and distribution; transmission being the high power lines 
or, the great big powers; and distribution being in our communities, the 
lower levels of voltages and amperages. I applaud my colleague from 
District 3 and attempting to attack the stranded cost issue. How in the 
world can we claim that we are advancing competition that reduces the 
generation cost, half of our bill, by eliminating by law the use, capacity 
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growth or any consideration for natural gas, the single lowest cost fuel 
for the production of electricity in existence today? It is cheaper than 
nuclear. It is driving the cost of production down. Now here’s another 
thing; in the next few years we’re going to lose megawatts worth of ca- 
pacity. Massachusetts has killed natural gas, Massachusetts is driving 
to go all toward wind and solar and all these nice renewables, none of 
which are sustainable on their own financial merits, all of which require 
subsidies from taxpayers and rate payers. The elimination of natural 
gas with all due deference to my friend from District 12, is one district 
dictating energy policy for the entire state. We have the ability to import 
natural gas through the Pease World Trade Port. I haven’t heard that 
discussed. Natural gas is the lowest cost energy source in the world. 
There’s plenty of it off shore, they have tankers that carry it back and 
forth. We are foreclosing on cheapening our cost of generation. Next 
problem; as we move towards renewables we decrease the availability 
of what’s called base load capacity. Renewables don’t work on a steady 
rate throughout the day. Renewables, when the sun doesn’t shine your 
solar capacity goes down. When your system has a demand it doesn’t 
go down and something has to fill that gap and that something is your 
base load providers, most of which should be natural gas because it’s the 
cheapest provider, it’s the cheapest fuel. We are cutting our throats with 
energy costs by eliminating natural gas, moving towards renewables, the 
price of which will continue to drive this up at a time when open mark 
competition will drive the price of production down. We are once again 
meddling in the free market; we’re once again doing with the production 
of power what we did with the scrubber at the Bow plant. We need to 
get out of this, the natural gas piece is pivotal. The natural gas piece is 
pivotal to lowering energy costs again as that base load capacity drops as 
nuclear plants come offline and Bow is coming off line, we’re going to find 
the need for that base capacity to grow and we’re restricting ourselves 
out of the ability to provide it. This is electric rate suicide. Despite the 
appearance of deregulating, we’re in fact re-regulating by eliminating the 
major cheapest source of fuel for providing electric power in the world. It 
is cheaper than nuclear. The nuclear plants cannot sustain the rates that 
the natural gas plants are. For that reason, I ask you to reject this bill 
in the interest of the ratepayers and the taxpayers of our state. We can 
let competition work but not when we lock out the single cheapest and 
most effective source of power that can sustain and build the base rate, 
the base load that we need as renewables come on line with increasing 
frequency and increasing productivity. We cut natural gas out, we elimi- 
nate competition, we re-regulate the market by regulating out natural 
gas, the exact opposite of the intention of this whole section of law. I 
ask you to join me in voting Senate Bill 128 Inexpedient to Legislate. 


(The Chair recognized Senator Feltes.) 


SENATOR FELTES: Thank you, Mister President. Mister President, I 
rise in support of this amendment 1175s. Let’s talk about natural gas 
right off the bat. This isn’t about one district, you know it looks like Sena- 
tor Bradley and Senator Feltes are on the amendment, there’s other dis- 
tricts affected by natural gas, the possible siting of natural gas projects 
and when we talk about natural gas, we have an overreliance in natural 
gas in the New England grid, which results in price spikes especially 
during the winter. Diversification, as a general global matter, is what’s 
going to get us out of the price spikes and get us into some reliability. 
That being said, as we mentioned earlier, with my friend from Wolfeboro, 
this does not affect the site evaluation committee. This does not affect 
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FURK and its siting of gas. It doesn’t affect energy siting authority, it 
just says that we’re going to consider other measures including power 
purchase agreements that would be in the public interest that could 
reduce cost, and we’re just not going to consider anything that’s related 
to gas, and we’re infusing competition in three different spots. Again, 
to reduce cost for all customers of electricity by harnessing the power of 
competitive markets and by other methods determined to be in the public 
interest. Page 2, line 8, harness the power of competitive markets, back 
in and if you look as a backstop, competitive market principles line 19 
through 21, we’ve put it back in as a backstop when you review these 
measures. You know what else we got rid of in this amendment? We 
got rid of the language that gives the utilities a leg up on distributive 
generation of solar energy. That’s re-infusing in my view, competition in 
a critical market that we need to continue to pursue. The definitions are 
out, all the definitional changes, there’s some findings here, one minor 
correction; these are findings for the bill, not changing findings within 
the statute. And as a general matter why wouldn’t we allow the Public 
Utilities Commission to at least consider the possibility of a measure 
that could reduce costs? It could be a power purchase agreement related 
to a solar project that could reduce costs for customers. Why not at least 
consider it, with the stranded cost principles established by this chap- 
ter? You know there’s a lot of talk about what’s driving electric cost, the 
reality is it’s transmission and distribution are the biggest escalating 
cost drivers and we’re at a thirteen year low of the whole sub-generation 
crisis. That being said, if we have an opportunity and the Public Utilities 
Commission has an opportunity to consider a measure that could even 
further drive down costs in the generation market, why not allow them 
to at least consider it? That’s all this bill does and it doesn’t override 
as my friend from Wolfeboro confirmed, it doesn’t override any commit- 
ment to any provision in the divestiture agreement that we worked so 
hard on, including the workers protections attached as an addendum. 
So I think this a reasonable amendment, I think the bill as amended is 
reasonable and I would encourage folks to vote Ought to Pass. Thank 
you, Mister President. 


(The Chair recognized Senator Fuller Clark for a question of Senator Feltes.) 


SENATOR FULLER CLARK: Would you explain a power purchase 
agreement, how it works and what is the significance of allowing power 
purchase agreements to occur? 


SENATOR FELTES: So, power purchase agreements can take different 
forms of basically ostensibly if a utility would secure an agreement to 
purchase power and provide it to their default energy service customers 
as a generation component of their bill, at a certain rate. And it could 
be x number of years at x number of rate under x potential process of 
securing a power purchase agreement. So the question becomes is the 
PUC with this legislation will at least have the opportunity to take a look 
at it and determine is it going to raise cost, is it in the public interest 
and does it mitigate, they can impose any condition they want if they 
wanted to implement it in a manner that minimizes the impact on the 
competitive market. So, we’re giving, I think, the Public Utilities Com- 
mission the opportunity to take a look and the opportunity to use the 
tools necessary to help reduce costs in the generation market, wholesale 
generation market. 


(The Chair recognized Senator Fuller Clark for a follow-up question of 
Senator Feltes.) 
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SENATOR FULLER CLARK: Is any utilities and those companies in the 
marketplace, are all of them allowed to pursue power purchase agreements? 


SENATOR FELTES: Senator, I think under this provision, line 22 through 
24, when we say the most compelling reason to restructure the New Hamp- 
shire electric utility industry is to reduce cost for all our customers, con- 
sumers of electricity, by harnessing the power of competitive markets and 
by other methods determined to be in the public interest, I think allows 
flexibility for the Public Utilities Commission to review utility based power 
purchase agreements that might reduce cost and might be in the public 
interest, but also other measures that could be considered or proposed 
potentially even by a competitive supplier if they can create some kind of 
iteration that might be approved. So again... 


(The Chair recognized Senator Fuller Clark for another follow-up ques- 
tion of Senator Feltes.) 


SENATOR FULLER CLARK: Are there...would you agree that over the 
last ten years that we have seen tremendous volatility and enormous 
change in the energy world that we’re all dealing with and it’s very dif- 
ficult to predict what’s going to happen tomorrow or next year or five 
years from now? 


SENATOR FELTES: Senator, I would agree with that, I think it’s... 


(The Chair recognized Senator Fuller Clark for another follow-up ques- 
tion of Senator Feltes.) 


SENATOR FULLER CLARK: Secondly then, when power purchase agree- 
ments are negotiated they could be for as long as twenty years, and that 
locks in a given price for a given amount of time for a given energy source, 
is that correct? 


SENATOR FELTES: Senator, any power purchase agreement can be cre- 
ated or negotiated any way the negotiating parties create it. They would 
have to submit it to the Public Utilities Commission for review. There’d 
be a full litigated docket, everybody would make the arguments about 
whether or not it’s in the public interest or not in the public interest, 
whether or not it reduces cost in the near term, long term, whether or 
not it minimizes the impact on the competitive market. So, it comes in 
many different forms and the PUC will at least just have the opportunity 
to review it under this amendment. 


(The Chair recognized Senator Fuller Clark for another follow-up ques- 
tion of Senator Feltes.) 


SENATOR FULLER CLARK: Senator Feltes, it’s my understanding that 
often the public has no access to see what those power purchase agree- 
ments are, so how do we determine this is in the public interest, it’s left 
totally up to the PUC, was able to see those negotiations but the purchaser 
of electricity, the ordinary customer, whether it’s business or commercial 
or residential does not? 


SENATOR FELTES: Thank you Senator, again I think I trust the Public 
Utilities Commission to evaluate this, I do happen to agree that more 
transparency you know, is good on any evaluation of this and any adju- 
dication of any issue to the extent possible, to the extent not violating 
any principles of confidentiality etcetera. And you know, people make 
the arguments at the Public Utilities Commission about that, about 
motions for protective treatment, they'll make those arguments and the 
Public Utilities Commission will make a decision about those motions 
for protective treatment consistent with existing commission practice. 
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(The Chair recognized Senator Fuller Clark.) 


SENATOR FULLER CLARK: Thank you very much. I rise in opposition 
to the amendment that we’ve been discussing, and I want to thank both 
the Senator from District 3 and the Senator from District 15 for providing 
us with this amendment which is a vast improvement over what we origi- 
nally saw before the committee. But I have some very grave concerns. 
And it has to do first of all, I think we all agree that New Hampshire 
has an energy crisis with a negative impact on the state’s businesses and 
our economy, and it has to do with the high cost of energy, and that we 
want to solve that. But I think we have to have a better understanding 
of what it is that is driving those high costs, and as you’ve already heard 
this afternoon, that over the last ten years with a movement towards 
natural gas we have lowered the cost of generated energy in the state 
considerably. And if you were to look at a report that just came out from 
the Carsey Institute talking about New Hampshire electric future it talks 
explicitly about the fact that in reality it says that despite our higher 
rates the average monthly New Hampshire residential electricity bill was 
$115, similar to the U.S. monthly average of $114. And that in terms 
of commercial use, the average monthly New Hampshire electric utility 
bill in 2005 was actually lower than the U.S. average commercial bill of 
$529 compared to $671. I would urge everyone to study this report very 
carefully it also talks about the issue where we see the language in the 
amendment that talks about the question of an inadequate wholesale 
generating capacity in the New England marketplace that’s on line 20. 
This study, which just came out last week, refutes the fact that for the 
time being, that we have a generation capacity problem. That we’re 
using annually going forward and looking at the past five years, less 
energy every year in this state and throughout New England. So what 
is it that creates the high energy costs for New England? One we know 
that we’re at the end of the pipeline so to speak. We do not have any 
generating sources for energy in the traditional sense, so we are at the 
mercy of what the rest of the country chooses to charge us. So the fact 
that we can get the cost of generated energy down is not under our 
control, okay? Secondly, we have seen that the cost of transmission and 
distribution in that same time frame has increased by 500 percent, and 
yet we’re opening the door to allow the utilities to come back into the 
marketplace, to compete with the competitive marketplace but they’re 
going to get a guaranteed right of return, and even though it says here, 
the language is, as you referred to “reasonably protects ratepayers from 
the risk of stranded cost, consistent with the principles established in 
this chapter.” That’s a very broad directive to the PUC. We struggled 
to turn around the issue that had to do with the scrubber. There was 
some legislation that occurred between Senator Bradley’s discussion of 
the original House Bill, and where we are today, because the cost of the 
scrubber went through the roof. It went from $200 million to $402 mil- 
lion. That money just invested in the scrubber, today the entire plant 
is worth $10 million. So who’s paying those stranded costs to make the 
difference? With the exception of 25 million, all the rest of those stranded 
costs are now on the backs of the ratepayers in New Hampshire. That’s 
another reason why we have high prices here in New Hampshire. The 
third reason that we have high prices here in New Hampshire is because 
barriers have been put up to make it more difficult for us to implement 
energy efficiency. We are just on the edge of adopting an energy ef- 
ficiency portfolio standard. We’re the last state in New England to do 
that, we have the lowest amount by, you know, a great deal from our 
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other surrounding states in terms of the amount of energy efficiency that 
actually been implemented in the state. So, and we have less solar than 
any other state in New England, and to some degree less wind, so we 
haven’t allowed the renewable energy market to grow in New Hamp- 
shire to the same way that it’s grown in the rest of New England as a 
hedge against prices that we can’t control outside of New England. But 
that’s another reason why New Hampshire has higher prices than any 
other New England state, so what we should be doing is we should be 
embracing that energy efficiency standard, we should let the private 
marketplace leave them in control of how we’re going to determine our 
source of energy and how it’s delivered, because they, those businesses 
as we see with the project that was just announced here by National 
Grid, just to make it clear that it says, “Granite State Power would be 
a merchant project, meaning it would be funded by National Grid and 
investors but would not be added to the utilities rate base.” I think that’s 
very important, they’re willing to take the whole risk. The utilities are 
never willing to take the whole risk, they want it to be shared on the 
backs of the ratepayers as well, and given the long-term unpredict- 
ability of the market, the energy market, I would prefer that we let the 
marketplace work rather than opening the door at this particular time 
when we still have the divestiture to work through, we haven’t gotten to 
complete restructuring until that happens, and we have the new energy 
efficiency standard coming forward and we're trying to increase a great 
deal more solar and we know now that solar has become very, very com- 
petitive in the market, the cost of solar has gone down three, four, five 
times what it was ten years ago. That’s where we should be putting our 
focus, rather than returning to a hybrid system which as we're just on 
the verge of getting rid of. So I think that this promises that it’s going 
to reduce high costs, but if you look at what actually is driving those 
costs, this does not address that in a way that I feel comfortable with. 
I feel that the language is still too broad, too general. We were not able 
to win, you know, the public benefit issue when we tried to prevent 
stranded cost from the scrubber coming down onto the ratepayers. And 
so I would just caution everybody to be careful what you wish for and 
the unintended consequences in a marketplace that is rapidly changing 
from all the time, I think we’re in a continued energy vortex. And to 
suddenly say that we’re going to create a mechanism that is going to 
allow for more power purchase agreements, which lock in for a certain 
amount of time in a way that it can’t respond to the marketplace and 
everything is projecting that for the time being that natural gas prices 
are going to continue to go down. And in the meantime the diversity is- 
sue is going to be answered by this National Grid proposal which doesn’t 
put the ratepayers at risk. Thank you. 


(The Chair recognized Senator Kahn for a question of Senator Feltes.) 


SENATOR KAHN: Is a purchase, I want to make an analogy, not going 
to use pups, but if I as a homeowner see rates going down for mortgage 
rates and want to refinance my mortgage to capture that rate, I’ve done 
that, we've all looked at that opportunity. As I read in some of the op- 
portunity with the guarantees that are in this or the criteria that are 
in this bill, am I correct in seeing that my situation as a homeowner is 
similar to the PUC evaluating a purchase power agreement to seize an 
opportunity that the marketplace provides? 


SENATOR FELTES: Maybe. Potentially, I think so, I mean the Public 
Utilities Commission can review a proposed, under this bill, can review 
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any measure or power purchase agreement with these conditions and 
backstops and we can even impose conditions on a power purchase agree- 
ment, potentially. Depending on the situation and so if it’s you know I 
know Senator Fuller Clark gets concerned about longer power purchase 
agreements, you know let’s say someone proposes a thirty year power 
purchase agreement on something. The PUC can look at that and say 
well, we’re not necessarily going to approve it this way but we'll approve 
it subject to these conditions, either reducing it or changing the terms 
or whatever, but all the parties will have the opportunity to make those 
arguments before the Public Utilities Commission whether it’s the re- 
financing kind of argument you're talking about or the initial proposal, 
people have that opportunity to make those arguments. 


(The Chair recognized Senator Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. When I hear $15 
a month for an average bill as I know that the fine representative San- 
born will be calling me about my TV usage tomorrow, 115, 215, she'll be 
calling me about that, because clearly our cost of electricity is over that. 
So I hear a lot of interesting things in this debate, I feel the fact that 
my friend from Senate District 15 talks about the fact we’re at thirteen 
year low of the cost of energy production. So if we’re at a thirteen year 
low at the cost of production, but yet we continue to have the highest 
bills, the highest cost to consumers in New England if not America, 
that would tell me the fact that we’re not talking about a production 
issue. That would tell me that there’s something else going on, that it’s 
not the cost of production that’s driving up our rates, there are other 
things that are driving up our rates. And I, you know I haven’t been 
around this building quite so long as the Dean and frankly haven’t 
been politically active all that long but I do remember some things in 
my business career and throughout. I remember when this state was 
dealing with Seabrook, and we had a legislature making decisions, and 
I don’t remember the decisions that the legislature made saving us any 
money. In fact cost us billions of dollars, because the legislature made 
decisions on the bankruptcy of Seabrook. The legislature gets involved, 
I don’t remember us saving any money. I remember it cost us hundreds 
of millions if not billions of dollars. Then we have the scrubber, we have 
the scrubber. The legislature’s involved, and it ends up costing hundreds 
of millions of dollars. Then a couple of years ago we have divestiture. 
I was here for that, had a great debate with my friend from District 3. 
I said day after day after day this will cost people more money, and lo 
and behold it has. I also remember when I first came, Mister President, 
that we had the long conversations about, again, the legislature getting 
involved with the production of energy and we made a decision to fund 
or allow for a wood burning plant up in Berlin, New Hampshire, at eight 
and a half cents per kilowatt, base production costs. Now I know today 
Mister President, that I had just looked, I broke the cardinal rule, I owe 
you $20, my apologies, and our cost of production today is two cents per 
kilowatt, but yet we are locked into a legislative fix of a wood burning 
plant in Berlin at eight and a half cents per kilowatt for what will seem 
to be like the end of time. So it shows me that every single time the 
legislature gets involved in the production, distribution or sale of power, 
we end up costing everyday people more money. So when I hear, as a 
business owner and for the record, I think my, for the record I paid an 
electric bill rate so I have a conflict so I will be participating and there’s 
my declaration Mister President, my $4,500 a month electric bill at my 
restaurant which is a staggering number to me, my electric rates are too 
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high, and I agree with that; $4,500 a month in a tiny little restaurant 
downtown, are you kidding me? But I just go look at the ISO rate and 
I see it’s 2.2 cents. So we have to recognize there’s a difference, even 
at the base rate of 8 cents, for the 17 cents that people pay, there’s a 
100 percent increase over the cost of power, and yet all I think about is 
every single time, every single time without fail that the legislature has 
gotten involved it has cost the people of New Hampshire more money. 
And stranded cost is a huge part of that. Now we heard from the great 
Senator in District 21, that not every generator has to pay stranded 
costs, not every power generator or electric company gets to turn back 
to the consumers when they make a bad decision. I mean heck wouldn’t 
it be great, Mister President, wouldn’t it be great if every time we lost 
money on a transaction, it’s springtime and it’s thirty degrees out it’s 
going to snow a foot, so while you'll appreciate the plowing this weekend, 
your petunias and spring roses and tulips might be suffering mightily. 
My deck for spring participations might not work might lose a pile of 
money. I don’t have the ability to turn to my customers and say I’m just 
going to charge you more next month. The business community does 
not have the ability to turn around and say, well I lost money on this 
transaction but I can just go double charge my customers for the next 
hamburger. We’re not allowing that for all of the power generators just 
some. I would consider that to be unfair to the people who are paying 
the bill. If a company wants to invest its money into something, be it a 
transmission line, a gas line, a wood burning plant, a power purchase 
agreement, anything. If a company wants to invest its money, why on 
God’s green earth are we voting to allow that company to come back to 
the ratepayers if it’s a bad deal? Very public company or a very private 
company, they’re in business. You make decisions to make investments 
with the full recognition that you may win or you may lose. It is not the 
purview of this legislature to guarantee that a company shall never lose 
money on any investment it makes. And in conclusion I had the oppor- 
tunity, for those of you who still might be undecided if there is anyone 
in this room at this point, for any of you who still might be undecided on 
how you're going to vote on this, I spent time talking to two of the most 
recent or the more recent chairmen of the Public Utilities Commission; 
the experts, the people we’re sending this bill to if it passes, and both 
of them are against it. So the people who do the job at the PUC, who 
are gee not on the board in full disclosure, are against passage of 
the bill. I ask anyone who’s undecided to think about that. Thank you, 
Mister President. 


(The Chair recognized Senator Kahn.) 


SENATOR KAHN: Thank you, Mister President. I would like to address 
a couple of points here. First off, I think that both Senator Bradley and 
Senator Feltes excuse me, the Senator from District 3 and the Senator 
from District 15, I think they deserve credit for making sure that they 
touched base with members of the legislature, this Senate, this body to 
understand where our interests are. I sense from the start, their interest 
is trying to send a message back to large consumers and to ratepayers, 
both parties. I sense that. In order to communicate with those ratepay- 
ers in my district and I want to be clear for the Senator from District 2 
it was absolutely crucial to address gas pipelines. That’s addressed in 
here. I feel like the Senator from District 12. Both of us have been there, 
we've heard from our constituents; issue number one is that we don’t 
go down that path. Issue number two is that we maintain competitive 
markets, and we don’t lock ratepayers into such long term agreements 
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that are going to negatively affect them. I think the wording is in this 
bill, in this amendment. I’ve remained open on this question throughout 
the debate because as a new legislator coming to this, I need to know 
what this is addressing and what it’s leaving for future debate. This is 
not the bill that’s going to solve every question and every need for this 
state relative to where we’re setting a direction on energy. This sends 
some message, both to the PUC and to the consumers in this state about 
a direction for the state but it does not solve every problem. I agree with 
the Senator from District 21, I agree that there are questions still on the 
table, they have been published, there is a question about over capacity, 
there is a question about energy efficiency and are we doing enough to 
bend the curve. Every state in New England has bent that curve to a 
greater extent than New Hampshire has, and we cannot take that issue 
off the table here. If we’re concerned about cost, if we’re concerned about 
overproduction, energy efficiency and what we do to shape that, is going 
to reduce more costs than anything else in the future so that is crucial. 
We also need to support communities that are trying to move into the 
sustainable energy areas. There’s a project in District 10 that’s going to 
produce sixty-five megawatts of solar power. It’s the largest project the 
state’s ever put in. It’s only on four acres of land. So these can be repli- 
cated many times over through the state. We need to address that. But 
it’s not precluded, none of those issues are precluded by this legislation 
and this amendment, it’s just a challenge that with what we’re doing 
in this amendment we need to continue to keep our topic of energy in 
front of us and continue to shape our energy future. I think this does 
little damage and I think it provides advantages to the state by passing 
this amendment. I appreciate the good work that people have put into 
this, I appreciate your sense of listening to legislators and how you've 
been able to incorporate this in the bill. The scales of justice are things 
that we know I could cast a vote either way on this and win favor, and I 
can cast a vote either way and receive criticism. I’m deciding that given 
where we're at, given the work that’s been done, I’m going to support 
this amendment because I think it’s important to send the messages that 
we're not taking any tools off the table. We’re putting them on the table 
and we’re going to continue this debate down the road on the issues that 
we haven’t addressed yet in this session. Thank you, Mister President. 


(The Chair recognized Senator Bradley.) 


SENATOR BRADLEY: Thank you very much. Let me just try to address 
as briefly as possible some of the points that have been raised. I think 
in terms of our friend from Bedford, while the spot market prices are at 
a very low rate right now, in fact lower than they’ve been certainly in 
my memory, those are spot market prices. Most people don’t purchase 
power on the spot market and if you look at how rates are structured 
in New Hampshire and this is Eversource’s rates, if you’re a default 
service customer, your supply is 11.17 cents, your capacity is 1.14 cents, 
that’s 63.5 percent of your overall bill. Transmission costs, I agree with 
my friend from Portsmouth, have gone up but they’re only 2.19 cents 
and distribution which has remained relatively stable is 4.44 cents so, 
the fact is, yes the spot market is low because of the winter reliability 
program, because of onsite storage, oil and LNG that has mitigated 
some of the price spikes. The fact that so many businesses are clamor- 
ing for this bill means that we still are dealing with high, high prices 
and while I read that same UNH study that just came out, that tried to 
claim somehow that prices are the same in our area as other areas of 
the state, I’m going with what our business leaders are saying that elec- 
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tricity prices are consistently 50 to 60 percent higher than the national 
average. That’s why the business community is pushing for this because 
we pay high rates. An interesting point was raised by our friend from 
Bedford about former PUC commissioners; they now represent energy 
clients, so they’re doing their job, I get that, but let’s remember they’re 
representing the clients that they represent. And in answer to my friend 
from Portsmouth, who talks about we shouldn’t pass this bill but we 
should do energy efficiency and other things, well, let me tick off some of 
the things that we’ve done recently in the state: we passed a net meter- 
ing bill that our friend from Bedford, our friend from Portsmouth, our 
friend from Concord, myself all worked on last year— a great bill. That 
enhances solar in the state of New Hampshire. The PUC had adopted 
an order on energy efficiency as you correctly note. The PUC has the 
authority to modify any purchase power agreement so I think your fear, 
I understand but they can modify the terms of any proposed agreement 
and lastly, we just passed Senate Bill 129 which helps the wood plants 
and it helps solar interests in the state so to say that we should do only 
one thing at the exclusion of everything else, to me short circuit what 
we're trying to do in this bill, which is get to lower rates, and there’s a 
reason as I keep saying, that the business community believes that we 
have to have it. Thank you, Mister President and I hope we can vote for 
this floor amendment and for the bill. 


(The Chair recognized Senator Giuda.) 


SENATOR GIUDA: I’m going to plagiarize. I’m going to use written ma- 
terial, though you didn’t write it. This is from the executive director of 
ISO New England, and I quote, “The time is fast approaching when the 
region’s fuel infrastructure constraints and continued non-gas power plant 
retirements may push the ISO to further strengthen market rules to in- 
centivize generators to contract for fuel infrastructure. Other steps the 
ISO could take to ensure reliability during the winter could include as 
a last resort, as a last resort, trying to stop some non-gas power plants 
from retiring. The measures required to ensure fuel security or induce 
generators to postpone retirement will be costly. Progress on lowering 
emissions may falter due to increase dependency on oil, and the region 
should expect significant energy market price volatility when natural gas 
pipelines are constrained.” This from the gentleman who is the executive 
director of the organization whose job it is to manage the distribution of 
power throughout the region. We in this bill, foreclose on the use of the 
very fuel he says is the one thing we can do to reduce volatility, the objec- 
tive of the bill, which while stated nobly in what one might call grandiose 
terms, we're going to increase competition, we’re going to reduce cost, 
we're going to lower volatility and yet the measures proposed in this bill 
to cut off natural gas from even being considered are directly contradictive 
in terms of their effect on energy policy by the fellow who’s in charge of 
running the grid. Thank you, Mister President. 


The question is on the adoption of the Floor Amendment. 
A roll call was requested by Senator Avard, seconded by Senator Sanborn. 


The following Senators voted Yes: Bradley, Watters, Hennessey, Gray, 
French, Kahn, Daniels, Avard, Lasky, Carson, Feltes, Soucy, Birdsell, 
D’Allesandro, Gannon, Innis, Morse. 


The following Senators voted No: Woodburn, Giuda, Ward, Sanborn, Rea- 
gan, Fuller Clark. 


Roll Call, Yeas: 17 - Nays: 6. Adopted. 
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The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to Third Reading. 


Senators Giuda and Ward are in opposition to the motion of Ought to 
Pass with Amendment on SB 128. 


SB 7-FN-L, relative to eligibility for food stamps. 
Re-refer to Committee, Vote 6-0. Senator Feltes for the committee. 


SENATOR DANIELS: Thank you, Mister President. I move Senate Bill 
7-FN-LOCAL be Re-referred to Committee. The original bill would prohibit 
the Department of Health and Human Services from seeking, accepting 
or renewing the waiver for the federal work requirements for eligibility in 
the food stamp program. It would also require DHHS to use the federal 
resource limits for eligibility without exception, unless required by federal 
law. Senate Bill 7 would require DHHS to use federal income limits for 
food stamp eligibility and eliminate the categorical eligibility standard. 
Lastly the bill would require individuals to cooperate with the Division 
of Child Support as a condition of eligibility for food stamps. The com- 
mittee held a hearing on an amendment that sought to add a provision 
to the bill to establish the grand workforce pilot program, a temporary 
assistance to needy families’ non-assistance program, jointly administered 
by DHHS and the Department of Employment Security. The long term 
goal of the program is to place low income individuals into un-subsidized 
jobs in high labor need areas, transition them to self-sufficiency through 
providing career pathways with specific skills and assist in eliminating 
barriers to work such as transportation and childcare. After discussion 
and the entertainment of many motions that all ended in ties, the Senate 
Finance Committee recommends Senate Bill 7 be Re-referred to Commit- 
tee and ask for your support. Thank you, Mister President. 


(The Chair recognized Senator Avard.) 


SENATOR AVARD: Thank you, Mister President. I move against the 
committee recommendation of Re-refer and I ask the body to vote down 
the committee recommendation so that I may give a recommendation 
of Ought to Pass. Thank you, Mister President. And I ask for a roll call. 


(The Chair recognized Senator D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent I support the motion of Re-refer, I would have preferred ITL, but 
the Re-referred motion I think is appropriate at this time. The bill’s not 
ready for prime time; there aren’t problems with the food stamp program. 
The program is administered by the Department of Agriculture, there is 
a work requirement, there is provision where the authority of DOA to en- 
force, it’s there and has been there since the food stamp program began. 
You know it began in the ‘20s but was reintroduced in New Hampshire 
in the 1970s; I ought to know that because I sponsored the bill. So I’m 
telling you that there’s no big problem, the Re-referral is acceptable to 
me at this time and I hope my colleagues will support that, move this 
back where it belongs and we'll keep the American dream alive and well. 
Thank you, Mister President. 


The question is on the adoption of the motion of Re-refer to Committee. 


A roll call was requested by Senator Avard, seconded by Senator San- 
born. 


The following Senators voted Yes: Woodburn, Watters, Hennessey, Kahn, 
Lasky, Feltes, Reagan, Soucy, D’Allesandro, Fuller Clark. 
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The following Senators voted No: Giuda, Bradley, Gray, French, Ward, 
Sanborn, Daniels, Avard, Carson, Birdsell, Gannon, Innis, Morse. 


Roll Call, Yeas: 10 - Nays: 13. Failed. 
Senator Avard moved Ought to Pass. 
Senator Bradley offered a floor amendment. 


Sen. Bradley, Dist 3 
Sen. Avard, Dist 12 
March 28, 2017 
2017-1189s 

05/10 


Floor Amendment to SB 7-FN-LOCAL 
Amend the title of the bill by replacing it with the following: 


AN ACT relative to eligibility for food stamps and establishing the Granite 
Workforce pilot program. 


Amend the bill by replacing all after section 2 with the following: 


3 Purpose Statement. The purpose of sections 4-10 of this act is to es- 
tablish a pilot program by using allowable federal funds available from 
the Temporary Assistance to Needy Families (TANF) program to end the 
dependence of needy parents on governmental programs by promoting job 
and work preparation and placing them into high labor need jobs based 
on the goals set forth in 45 C.F.R. section 260.20. The long-term goal of 
this program is to place low-income individuals into unsubsidized jobs in 
high labor need areas, transition them to self-sufficiency through providing 
career pathways with specific skills, and assist in eliminating barriers to 
work such as transportation and childcare. Taken together, these measures 
are designed to help low-income participants break the cycle of poverty and 
move them from living on the margin to the middle class and beyond. 

4 Granite Workforce; Pilot Program Established. 

I. The commissioner of the department of health and human ser- 
vices shall use allowable funds from the TANF program to provide 
subsidies to employers in high need areas, as determined by the de- 
partment of employment security based upon workforce shortages, 
and to create a network of assistance to remove barriers to work for 
low-income families. The funds shall be used to establish a pilot pro- 
gram, referred to as Granite Workforce, a TANF nonassistance program, 
which shall accept enrollments by applicants for an initial period of 
6 months and which shall last for 9 months from the effective date of 
this section. The program shall be jointly administered by the depart- 
ment of health and human services and the department of employment 
security. No cash assistance shall be provided to eligible participants 
through Granite Workforce. The total cost of the pilot program shall 
not exceed $9,000,000 in federal TANF funds. 

II. To be eligible for Granite Workforce, applicants shall be: 

(a) In a household with an income under 200 percent of the federal 
poverty level; and 

(b) Parents aged 18 through 64 with a child under age 18 in the 
household; or 

Jo Neagisinsial parents age 18 through 64 with a child under the 
age of 18. 

III. The department of employment security shall determine eligibil- 
ity and entry into the program, using nationally recognized assessment 
tools for vocational and job readiness assessments. Vocational assess- 
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ments shall include educational needs, vocational interest, personal val- 
ues, and aptitude. The department shall use the assessment results to 
work with the participant to produce a long-term career plan for moving 
into the middle class and beyond. 

IV. Except as otherwise provided in paragraph II regarding program 
eligibility, administrative rules governing the New Hampshire employ- 
ment program, adopted under RSA 541-A as chapter He-W 600, shall 
apply to the Granite Workforce pilot program. 

5 Granite Workforce; Subsidies for Employers. 

I. Upon placement of a participant into a paying job and receiving 
verification of employment and wages from the employer, the department 
of employment security shall pay the employer a subsidy of $2,000. 

II. After at least 3 full months of the continued employment of the 
participant and receiving verification of the continued employment and 
wages from the employer, the department of employment security shall 
pay the employer a second subsidy of $2,000. 

III. If an overpayment is made, the employer shall reimburse the 
department that amount upon being notified by the department. 

6 Referral for Barriers to Employment. The department of health and 
human services, in consultation with the department of employment 
security, shall issue a request for applications (RFAs) for community 
providers interested in offering case management services to partici- 
pants with barriers to employment. Participants shall be identified by 
the department of employment security using an assessment process 
that screens for barriers to employment including, but not limited to, 
transportation, child care, substance use, mental health, and domestic 
violence. Thereafter, the department of employment security shall refer 
to community providers those individuals deemed needing assistance 
with removing barriers to employment. When child care is identified 
as a barrier to employment, the department of employment security 
or the community provider shall refer the individual to available child 
care service programs. 

7 Network of Education and Training. 

1. If after the assessment conducted by the department of employ- 
ment security additional job training, education, or skills development is 
necessary prior to job placement, the department of employment security 
shall address those needs by: 

(a) Referring individuals to training and apprenticeship opportuni- 
ties offered by the community college system of New Hampshire; 

(b) Referring individuals to the department of resources and eco- 
nomic development to utilize available training funds and support services, 

(c) Referring individuals to education and employment programs 
for youth available through the department of education; or 

(d) Referring individuals to training available through other col- 
leges and training programs. 

II. All industry specific skills and training will be provided for jobs 
in high need areas, as determined by the department of employment 
security based upon workforce shortages. 

8 Job Placement. 

I. Upon determining the participant is job ready, the department of 
employment security shall place individuals into jobs with employers in 
high need areas, as determined by the department of employment secu- 
rity based upon workforce shortages. This includes, but is not limited to, 
high labor need jobs in the fields of healthcare, advanced manufacturing, 
construction/building trades, information technology, and hospitality. 
Training and job placement shall focus on: 
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(a) Supporting health care/safety issues: training/jobs to combat 
the opioid crisis, including nurses, nursing assistants, clinicians, social 
workers, and treatment providers at the licensed alcohol and drug ad- 
dictions counselor and licensed mental health counselor levels. Addition- 
ally, jobs to address long-term care needs, home healthcare services, and 
expanding mental/behavioral health services. 

(b) Advanced manufacturing to meet employer needs: training/ 
jobs that include computer-aided drafting and design, electronic and 
mechanical engineering, precision welding, computer numerical con- 
trolled precision machining, robotics, and automation. 

(c) Construction/building trades to address critical infrastructure 
needs: training/jobs for building roads, bridges, municipality infrastruc- 
ture, and ensuring safe drinking water. 

(d) Information technology: training/jobs to allow businesses to 
excel in an ever-increasing network dependent business environment. 

(e) Hospitality-training/jobs to address the workforce shortage and 
support New Hampshire’s tourism industry, to include but not be limited 
to hotel workers, restaurant workers, campground workers, lift opera- 
tors, state park workers, and amusement park workers. 

9 Reporting Requirement; Measurement of Outcomes. 

I. The department of health and human services shall prepare a 
report on the outcomes of the Granite Workforce program using appro- 
priate standard common performance measures. Program partners, as a 
condition of participation, shall be required to provide the department 
with the relevant data. Metrics to be measured shall include, but are 
not limited to: 

(a) Degree of participation. 

(b) Progress with overcoming barriers. 

(c) Entry into employment. 

(d) Job retention. 

(e) Earnings gain. 

(f) Movement within established federal poverty level measure- 
ments, including the Supplemental Nutrition Assistance Program (SNAP) 
and the New Hampshire health protection program. 

(g) Health insurance coverage provider. 

(h) Attainment of education or training, including credentials. 

II. The report shall be issued to the speaker of the house of repre- 
sentatives, president of the senate, the governor, and the state library 
on or before November 1, 2018. 

10 Repeal. Sections 4-8, relative to the Granite Workforce pilot pro- 
gram, are repealed. 
11 Effective Date. 

I. Sections 1 and 2 of this act shall take effect 60 days after its pas- 
sage. 

IT. Section 10 of this act shall take effect July 1, 2018. 

III. The remainder of this act shall take effect October 1, 2017. 


2017-1189s 


AMENDED ANALYSIS 
This bill: 


I. Provides that the department of health and human services shall 
not apply for, accept, or renew a waiver of the federal work requirements 
for food stamp eligibility without the approval of the health and human 
services oversight committee. 
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II. Requires the department to use the federal resource limits for food 
stamp eligibility, unless there are minor children in the household and 
the health and human services oversight committee approves the alter- 
native eligibility criteria. 

III. Requires the department to use federal income limits for food stamp 
eligibility rather than categorical eligibility standards, unless there are 
minor children in the household and the health and human services over- 
sight committee approves the alternative eligibility criteria. 


IV. Requires individuals to cooperate with the division of child support 
services as a condition of eligibility for food stamps. 


V. Establishes the Granite Workforce pilot program, a TANF nonas- 
sistance program jointly administered by the department of health and 
human services and department of employment security. 


SENATOR BRADLEY: Thank you very much, Mister President. I realize 
the underlying bill has significant amount of controversy to it. I think we 
had that discussion a couple of weeks ago, we'll probably have it again, 
but I just want to discuss this amendment. This amendment is in es- 
sence the program that Governor Hassan proposed last summer to the 
Joint Fiscal Committee. There are some changes in that we verify that 
before the dollars are paid to New Hampshire businesses for employing 
ten recipients that they’re actually employed, that’s the major change, 
but the balance of the bill is Governor Hassan’s TANF work program. I’d 
like to think that while there may be on my side of the aisle some ques- 
tion marks about some of these workforce training bills, I’d like to think 
that we can unify around the fact that we do need workforce training 
in New Hampshire and that we have TANF funds available to provide 
a pilot program, that’s what this is, that will last for nine months, will 
be capped at expenditures of $9 million that when the Department of 
Health and Human Services testified before our friend from Milford’s 
committee, the Finance Committee, said it was a legal use of TANF dol- 
lars, it anticipates helping some 800 TANF recipients that we would 
join together in the spirit of cooperation and pass this amendment. It 
is designed to help people who are on TANF, be able to move into the 
workforce. That’s the very essence of what was proposed. Our friend 
from Salem, the Senate President, when it was proposed last summer, 
I think told a lot of us that in principle he thought it was a great idea, 
but that before we authorize a program that it should go through the 
legislative process which that is what we’re doing now. That’s why the 
Finance Committee had a hearing on the bill, and that’s why in the spirit 
of cooperation I’m bringing Governor Hassan’s program back to the body 
for consideration, with the refinements that I indicated. So thank you, 
Mister President, for all your hard work on this amendment and I hope 
the body can vote for this. 


The Chair ruled sections of the Floor Amendment non-germane. 


Without objection, the Chair moved to suspend Senate Rule 3-17 to allow 
consideration of the non-germane Floor Amendment. 


Senator Feltes objected to the suspension of Senate Rule 3-17. 


Senator Bradley moved to suspend Senate Rule 3-17. Adopted by the 
necessary 2/3 vote. 


Recess. Out of recess. 
(The Chair recognized Senator D’Allesandro.) 
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SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, Floor Amendment 1189s is a lot like the gateway to work paths that 
the fiscal committee rejected time after time after time. I’ve brought it up 
three times over a three month period. It’s basically the same program. 
So I’m asking my colleagues if it wasn’t any good then, what’s changed it 
now, and why have we attached it to a bill that I find persona non grata, 
absolutely persona non grata? The program that we have in place works, 
it has worked and I don’t see any reason to adjust it in this manner. I 
ask my colleagues to think about that. To think about that, and when 
you make your decision, which is going to come shortly, remember that 
this is a program that was rejected on numerous occasions, and it’s a 
good program, I’m not saying anything negative about the program. It 
was a good program; it was rejected at the time, now it’s attached to a 
bad bill. Thank you, Mister President. 


(The Chair recognized Senator Fuller Clark for a question of Senator 
D’Allesandro.) 


SENATOR FULLER CLARK: Senator D’Allesandro, does it look like to 
you that suddenly Washington tactics have come to New Hampshire, 
where they’re providing a bill, an amendment, for something we would 
like to support and attaching it to something that we can’t support? 


SENATOR D’ALLESANDRO: Thank you for the question. It is what it is, 
people are going to perceive this in the manner at which it’s presented, 
and as I say it is what it is; it’s politics. 


SENATOR FULLER CLARK: Thank you. 
(The Chair recognized Senator Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. Mister President, 
I rise and proudly defend you and this program along the sense that we 
find bills every day to put amendments on and from the get go, I have 
voted against this three times in the fiscal committee, but quite frankly 
I felt like I voted against it ninety times, because I felt like it came up 
every time we went. You know I applaud the President in his desire for 
work programs, and he’s been very supportive of it and I appreciate that 
because we all want people to get back to work. However my concern with 
this amendment is at 2 percent unemployment, with every employer I 
know looking for employees today, from my perspective it doesn’t take 
a training program, just go get a job because you can walk in virtually 
every single door of every employer in the state of New Hampshire today 
and get a job, and part of my other concern on this piece of legislation 
is that as an employer, it would be so easy to take advantage of this 
program as it’s currently written, because all it requires is someone has 
to put someone on the payroll, could be for a day, and be cutting them 
a check for $2,000. Sorry but it didn’t work out. I could make a living 
doing this. I know that’s not the intent, I know that’s not what people 
are trying to do, I appreciate the fact that there’s some money sitting in 
an account, and I don’t know what the number is today; $40, $50. $60 
million, I just think there’s a better use of the money in that account, 
even though this is a $9 million nine month pilot program, but I’d much 
rather see it go back to the taxpayers and not even sure how we’d do that 
but it’s something I'd like, but to suggest that there’s a malfeasance on 
the part of the Republican body to make us look like D.C. I reject that 
respectfully, but I think people are trying to do the right thing. Thank 
you, Mister President. 


The question is on the adoption of the Floor Amendment. 


702 SENATE JOURNAL 30 MARCH 2017 


A roll call was requested by Senator Sanborn, seconded by Senator Avard. 


The following Senators voted Yes: Giuda, Bradley, Gray, French, Ward, 
Daniels, Avard, Carson, Birdsell, Gannon, Innis, Morse. 


The following Senators voted No: Woodburn, Watters, Hennessey, San- 
born, Kahn, Lasky, Feltes, Reagan, Soucy, D’Allesandro, Fuller Clark. 


Roll Call, Yeas: 12 - Nays: 11. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. 


Senator Feltes moved to divide the question: Sections 1, 2 and 11; and 
Sections 3 through 11. 


The Chair ruled the question divisible. 


PARLIAMENTARY INQUIRY 
(The Chair recognized Senator Bradley for a parliamentary inquiry.) 


SENATOR BRADLEY: So, on the divided question, if I believe that the 
provisions that apply to the SNAP program, or food stamps should go 
forward, would I now vote yes on the divided question? 


PRESIDENT MORSE: If you’re in favor you’re going to vote aye, if you’re 
opposed you're going to vote no. 


(The Chair recognized Senator Feltes.) 


SENATOR FELTES: Thank you, Mister President. Mister President, I’d 
encourage the body to vote no, we’ve had this debate, this base bill opens 
the door to 18,000 children having their food stamps cut or eliminated 
and adds bureaucratic administrative costs to the department. We already 
have work search requirements, work related activities requirements for 
food stamp recipients in the program. There’s no need to self-inflict the 
reduction of federal money for low income families, families who need it, 
and add admin costs on the department while we're at it, and increase 
the possibility of local property tax payers paying for general assistance, 
by spurning the federal food aid? It just doesn’t make any sense, Mister 
President. We ought to vote this down and move forward to the next vote 
on the Granite Pathways. Thank you, Mister President. 


(The Chair recognized Senator D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. I urge my 
colleagues to vote against this portion and I want to read just a blurb that 
I got from a person who has worked at Health and Human Services for 
thirty years, retired and ran this program. “I see this bill is up for vote 
again on March 30", as I mentioned in my earlier email, cookie cutter 
bills have no place in New Hampshire. I worked on public assistance 
eligibility for decades. The first thing you do before adding an adminis- 
trative process is determine if there’s a problem. Please reject this bill. 
There’s no problem. Passing this bill places additional financial burdens 
on towns and cities. Differences of opinion can be resolved through addi- 
tional information and determining a New Hampshire solution if in fact 
one is needed.” In the 20 Senate District there are about 9,000 people 
who have the EBT card. That means that the majority of the families 
are using the food stamps. It’s obviously very much needed; median 
family income has decreased in my district. Median family income has 
gone down. We have many people on minimum wage jobs, the program 
has worked, the program’s governed by the Department of Agriculture, 
enforced by the Department of Agriculture, there’s a work requirement 
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that the Department of Agriculture has and there’s an enforcement mecha- 
nism. As my friend who worked for HHS for countless years says, we 
don’t have a problem, let’s not create one. Thank you, Mister President. 


(The Chair recognized Senator Kahn.) 


SENATOR KAHN: Thank you, Mister President. After our last discussion 
I decided that I needed more research on this. I sought some informa- 
tion about, okay, how much does the state of New Hampshire receive per 
capita in federal aid? Look at that total and you can get that from a PEW 
Charitable Trust study of 2015 and at 2015 dollars per capita, you can 
look at that and realize one section of that you got to take out. It’s the 
retirement payments to people getting social security income, unfair to 
put that in there, it’s not competitive, everybody gets that. Look at all the 
other dollars; New Hampshire’s in the bottom ten states in the nation. So 
that’s probably not news for everybody, but what struck me about this bill, 
which is going to disenfranchise 17,000 people, change the income index 
to a lower level, is that this is a race to the bottom. I can’t support this, I 
can’t believe that this body would support this, and I certainly recommend 
that you join me in voting against a reduction to the food stamp program, 
to the stamp program, against the reducing the gross income test to the 
federal minimum and disenfranchising these 17,000 people. It’s a race to 
the bottom, we don’t need to be there, we don’t have to go there, we don’t 
need to vote for this bill. 


(The Chair recognized Senator Carson.) 


SENATOR CARSON: Thank you, Mister President. I have to rise to speak 
to some of the comments that were made here concerning the SNAP pro- 
gram, and I’m very well aware of the arguments that were put forward the 
last time that we had the discussion, and so I went out and I did a little 
research, as my good colleague from District 10, and I found two articles; 
one was from the USDA from 2013 and the other was from the GAO from 
2014. And both of these reports were done in response to the number, the 
increase in the number of food stamps, people applying for food stamps 
and people claiming eligibility for the program. So I just want to identify 
a couple of things because we've talked about fraud in these food stamp 
programs, which, this, what we’re talking about today tries to combat. So 
in the report from 2013, they identify the excessive number of replacement 
cards that can happen in any particular year. They said it rings a bell if 
someone gets a replacement at least four cards per year. The second one, 
they said they identify schemes to illegally sell those benefits through so- 
cial media sites. In the GAO report of 2014, they looked at ten states and 
how ten states were handling the SNAP cards and EBT cards. They ID’d 
concerns that some falsify information to get the food stamps as well as 
trafficking in those stamps, and in both reports they talk about the need 
for a shared responsibility with both the Federal Government and the 
State Government to combat waste, fraud and abuse in this program. So 
they went on to describe some of the problems that they identified. The 
first was something that was called dumping, and here in states that have 
a can and bottle return for deposit system, they found that people were 
buying bulk, in bulk, bottles and cans of water and soda, dumping them 
out and then returning the bottles for cash. They discovered people selling 
food stamps for cash, they found people selling food stamps for a place to 
live, someone offered food stamps for a van. One person offered ten days 
of cooking and cleaning services in exchange for food stamps, for phones, 
even art, someone offered to sell them the art because they said they were 
an artist. Catalytic converters, beer, there were also problems in selling to 
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retailers as well. And there were multiple posts on social media of people 
asking who got food stamps, because I want to buy food stamps. For us to 
say that there is no fraud in the food stamp program, I think we’re clos- 
ing our eyes to that shared responsibility that the Federal Government 
has identified that we need to step up to. And so because of that Mister 
President, I will be supporting this part of the bill. Thank you very much. 


(The Chair recognized Senator Feltes.) 


SENATOR FELTES: Thank you, Mister President. I just wanted to re- 
spond to my very good friend from District 14. Let’s be clear, this bill 
has nothing to do with fraud— nothing. It doesn’t. It has everything to 
do with changing eligibility requirements for food stamps, that’s it, and 
opening the door to up to 18,000 children from having their food stamps 
eliminated or cut. That’s it, I mean that’s the bill, there’s nothing in here 
on fraud. Do we have a vigorous fraud program? We do. The state has a 
very vigorous fraud investigation program. But why are more people on 
food stamps? Well we’ve talked about it. There’s rising income inequality 
and there’s rising rate of child poverty, in fact New Hampshire has the 
highest growing rate of income inequality and the highest growing rate 
of increase in child poverty. But we have the most restricted expanded 
categorical eligibility for families with children, we already do, and we’re 
going to open the door to those children to be cut? You know, this is not a 
bill that makes sense in my view Mister President, you know it’s federal 
money coming in to feed Granite Staters and their children. Saying no 
to that, opening these doors, say no to that so local taxpayers can pick 
up the tab doesn’t make any sense. Thank you, Mister President. 


A roll call was requested by Senator Avard, seconded by Senator Kahn. 


PARLIAMENTARY INQUIRY 
(The Chair recognized Senator Feltes for a parliamentary inquiry.) 
SENATOR FELTES: Thank you, Mister President. If you are opposed to 
the provisions that open the door to cutting or eliminating food stamps 


for 18,000 Granite State kids, would you now vote no on this motion? 
Thank you, Mister President. 


PRESIDENT MORSE: If you’re in favor of sections 1, 2 and 11 you’re 
going to say aye, if you’re opposed you're going to say nay. 

The question is on the adoption of Ought to Pass with Amendment, Sec- 
tions 1, 2 and 11. 


The following Senators voted Yes: Giuda, Bradley, Gray, French, Ward, 
Sanborn, Daniels, Avard, Carson, Birdsell, Gannon, Innis, Morse. 


The following Senators voted No: Woodburn, Watters, Hennessey, Kahn, 
Lasky, Feltes, Reagan, Soucy, D’Allesandro, Fuller Clark. 


Roll Call, Yeas: 18 - Nays: 10. Adopted. 


The question is on the adoption of Ought to Pass with Amendment, Sec- 
tions 3 through 11. 


A roll call was requested by Senator Avard, seconded by Senator Kahn. 
PARLIAMENTARY INQUIRY 
(The Chair recognized Senator Bradley for a parliamentary inquiry.) 


SENATOR BRADLEY: Thank you, Mister President. If I believe that the 
Granite Workforce program of Governor Hassan should proceed would 
I now vote yes on the pending question? 
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PRESIDENT MORSE: If you’re in favor of sections 3 through 11 you’re 
going to say aye, if you’re opposed you’re going to say nay. 


The following Senators voted Yes: Giuda, Bradley, Watters, Gray, Ward, 
Daniels, Avard, Carson, Birdsell, Gannon, Innis, Morse. 


The following Senators voted No: Woodburn, Hennessey, French, San- 
born, Kahn, Lasky, Feltes, Reagan, Soucy, D’Allesandro, Fuller Clark. 


Roll Call, Yeas: 12 - Nays: 11. Adopted, bill ordered to Third Reading. 
Recess. Out of recess. 


MOTION TO REMOVE FROM THE TABLE 
Senator Bradley moved to remove SB 191-FN from the Table. Adopted. 


EDUCATION 
SB 191-FN, relative to the definition of average daily membership in 
attendance. 


The pending motion is Refer to Finance, Rule 4-5. 
Senator Daniels waived referral to the Committee on Finance. 


MOTION OF RECONSIDERATION 


Senator Bradley, having voted on the prevailing side, moved to recon- 
sider SB 191-FN, the bill having previously been found: Ought to Pass. 
Adopted. 


Senator Bradley offered a floor amendment. 


Sen. Bradley, Dist 3 
March 28, 2017 
2017-1190s 

04/06 


Floor Amendment to SB 191-FN 
Amend the title of the bill by replacing it with the following: 


AN ACT establishing the kindergarten initiative development support 
grant program. 


peers the bill by replacing all after the enacting clause with the fol- 
owing: 

1 Kindergarten Initiative Development Support Grant. RSA 198:48-b 
is repealed and reenacted to read as follows: 

198:48-b Kindergarten Initiative Development Support Grants. 

I. When specific terms used in this section are defined in RSA 198:38, 
such terms shall have the meaning given such terms in RSA 198:38, and, 
in addition, in this section: 

(a) “Adjusted equalized valuation excluding utilities” means the 
equalized valuation of property in a jurisdiction as determined by the 
department of revenue administration pursuant to RSA 76:8 for April 1 
of the fiscal year 2 years prior to the applicable determination year. 

(b) “Average daily membership in attendance” or “ADMA” shall 
mean the average daily membership in attendance, as defined in RSA 
189:1-d, III, of pupils in kindergarten through grade 12, in the determi- 
nation year. ADMA shall only include pupils who are legal residents of 
New Hampshire pursuant to RSA 193:12 and educated at school district 
expense which may include public academies or out-of-district place- 
ments. For the purpose of calculating funding for municipalities, the 
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ADMaA shall not include pupils attending chartered public schools, but 
shall include pupils attending a charter conversion school approved by 
the school district in which the pupil resides. 

(c) “Equalized valuation per pupil” means, for any municipality, 
the adjusted equalized valuation excluding utilities of the municipality 
for the determination year, divided by the municipality’s total ADMR 
for the determination year. 

(d) “KIDS grant” means the kindergarten initiative development 
support grants determined pursuant to this section. 

(e) “Municipality’s ELL factor” means, with respect to each mu- 
nicipality, the municipality’s ELL percentage for the applicable deter- 
mination year divided by the statewide ELL percentage for the same 
determination year. 

(f) “Municipality’s ELL percentage” means, with respect to each 
municipality, the municipality's English language learner pupils for the 
applicable determination year divided by the total statewide English 
language learner pupils for the same determination year. 

(g) “Municipality’s F&R factor” means, with respect to each mu- 
nicipality, the municipality’s F&R percentage for the applicable deter- 
mination year divided by the statewide F&R percentage for the same 
determination year. 

(h) “Municipality's F&R percentage” means, with respect to each 
municipality, the municipality’s pupils eligible for a free or reduced-price 
meal for the applicable determination year divided by the municipality’s 
total ADMA for the same determination year. 

(i) “Property wealth factor” means, with respect to each municipal- 
ity, the statewide average equalized valuation per pupil for the applicable 
determination year divided by the municipality’s equalized valuation per 
pupil for the same determination year. 

(j) “Statewide aggregate KIDS grant” means, with respect to any 
determination year, the amount established by the legislature as an 
appropriation to fund the grants authorized under this section. 

k) “Statewide average equalized valuation per pupil” means the 
total statewide adjusted equalized valuation excluding utilities of all 
municipalities that had resident pupils during the determination year, 
divided by the total statewide ADMR for the determination year. 

(1) “Statewide ELL percentage” means the total statewide English 
language learner pupils der the applicable determination year divide by 
the total statewide ADMA for the same determination year. 

(m) “Statewide F&R percentage” means the total statewide num- 
ber of pupils eligible for a free or reduced price meal for the applicable 
determination year divided by the total statewide ADMA for the same 
determination year. 

(n) “Statewide KIDS grant per weighted kindergarten ADMA” 
means, with respect to any determination year, the statewide aggre- 
gate KIDS grant for the determination year divided by the statewide 
weighted kindergarten ADMA for the same determination year. 

(o) “Statewide weighted kindergarten ADMA” means, with respect 
to any determination year, the sum of weighted kindergarten ADMA for 
all municipalities for the same determination year. 

(p) “Weighted aggregate KIDS grant factor” means, with respect 
to each municipality, the sum of: 

(1) 0.5 multiplied by the municipality’s property wealth factor 
for the determination year; plus 

(2) 0.25 multiplied by the municipality’s F&R factor for the de- 
termination year; plus 
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(3) 0.25 multiplied by the municipality's ELL factor for the de- 
termination year. 

(q) “Weighted kindergarten ADMA” means, with respect to each 
municipality, the municipality’s kindergarten ADMA for the determi- 
nation year multiplied by the municipality’s weighted aggregate KIDS 
grant factor for the same determination year. 

II.(a) Except for the municipalities where all school districts therein 
provide education to all of their pupils by paying tuition to other institu- 
tions, the department of education shall determine the total KIDS grant 
for each municipality in accordance with this section. 

b) The amount of each municipality’s KIDS grant for any fiscal 
year shall be equal to the statewide KIDS grant per weighted kindergar- 
ten ADMA for the determination year multiplied by the municipality’s 
weighted kindergarten ADMA for the same determination year. 

(c) The department shall use, to the greatest extent possible, the 
same data and methods used to determine adequate education grants for 
purposes of determining KIDS grants, subject to the specific provisions 
of this section. The department shall otherwise use ite best available 
data and methods to estimate any other data or factors required under 
this section for calculating KIDS grants. 

III.(a) The KIDS grant determined in this section shall be distrib- 
uted to each municipality’s school district or districts from the education 
trust fund established in RSA 198:39 in 4 payments of 20 percent on 
September 1, 20 percent on November 1, 30 percent on January 1, and 
30 percent on April 1 of each school year; provided that for a dependent 
school district, the grant determined in this section shall be distributed 
to the municipality, which shall appropriate and transfer the grant funds 
to its dependent school department. 

(b) For the fiscal year beginning July 1, 2018, and every fiscal year 
thereafter, the amount necessary to fund the KIDS grants under this sec- 
tion is hereby appropriated to the department from the education trust 
fund created under RSA 198:39. The governor is authorized to draw a war- 
rant from the education trust fund to satisfy the state’s obligation under 
this section. Such warrant for payment shall be issued regardless of the 
balance of funds available in the education trust fund. If the balance in 
the education trust fund, after the issuance of any such warrant, is less 
than zero, the commissioner of the department of administrative services 
shall inform the fiscal committee of the general court and the governor 
and council of such balance. This reporting shall not in any way prohibit 
or delay the distribution of KIDS grants. 

(c) The department of education shall certify the amount of each 
KIDS grant to the state treasurer and direct the payment thereof to the 
school district or municipality. 

2 Effective Date. This act shall take effect July 1, 2017. 


2017-1190s 


AMENDED ANALYSIS 


This bill establishes the kindergarten initiative development support 
grant program. 


SENATOR BRADLEY: Thank you very much. As I think the body recalls 
from the discussion that we had maybe a month ago, we laid Senator 
Watters, excuse me, our friend from Dover’s bill on the table thinking 
that it may well want to come off the table so that we could introduce it 
back and send it to the House. What this amendment does, it’s slightly 
different from our friend from Dover’s amendment. This amendment is 
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the Governor’s proposal on Kindergarten. So instead of being a straight 
per pupil grant, which I understand would cost about $14 million, this 
floor amendment is the Governor’s proposal which targets money to 
school districts that are more in need based on English as a second 
language criteria and based on free and reduced lunch criteria. So the 
intent of Governor Sununu’s amendment was to target money to those 
communities most in need. The cost of it is $9 million. I would urge the 
body to adopt this, it is a, as I’ve been up here all day trying to say, a 
reasonable compromise, one that really jump starts the debate about 
kindergarten and hopefully before we leave here in June, Senate Bill 
191 will be enacted into law. Thank you, Mister President. 


(The Chair recognized Senator Watters.) 


SENATOR WATTERS: Thank you, Mister President and colleagues. I 
thank the Senator from District 3 for taking this bill off the table so we 
can reaffirm our support for kindergarten. As I said in the floor debate last 
time, I understood there were other plans in development and certainly 
from the Governor’s budget message, and I think our primary commit- 
ment is for the children of the state, the argument has been demonstrated 
repeatedly that kindergarten helps our students in many ways in terms of 
their life long and immediate educational results. So I think the case has 
been made so it becomes of how do we pay for it and how much do we put 
in at any given time while also respecting the local control of communities 
to decide since adequacy grants are never and in this program as well 
and that would be sufficient to do the true cost of kindergarten so local 
municipalities, 104 of which and five charter schools have decided to go 
forward with kindergarten. What I appreciate here is the fact that with 
this formula, all of those communities get something. The communities 
that are in greater need will get closer to the full adequacy and then others 
will get less. It remains my hope that the Senate, when it has the budget, 
will find a way to fund the full $14 million but I think it is important now 
with this bill to reaffirm our commitment to doing something for kinder- 
garten to getting a bill over to the House and so I urge my colleagues to 
support this bill. Thank you, Mister President. 


(The Chair recognized Senator Sanborn. ) 


SENATOR SANBORN: Thank you, Mister President. With no disrespect 
to our Governor, I know this is an important issue for him and I do ev- 
erything I can do to try and support the Governor, and I appreciate his 
passion on this policy. I struggle with the fact that I believe that every 
child matters; every child, not just some children, but every child. That 
if we’re going to be looking at a distribution formula to provide funds for 
kindergarten, I believe it’s got to be equal to every child because some 
child without a lot of means in one community has no less value than a 
child of little means in another community. But this formula doesn’t do 
that, and in fact 25 percent on my quick addition, 25 percent of the towns 
in the state of New Hampshire get absolutely nothing, not a penny. So I 
can’t support the district I represent getting slightly over $3 per person 
which is what Senate District 9 comes out to. It’s just a bridge too high 
for me and if this does pass, I hope someone works on it to make it more 
equitable for every child because $3 per person for District 9 is just not 
something I can support. Thank you, Mister President. 


(The Chair recognized Senator D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, I urge my colleagues to support the amendment. It’s a start, we 
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all have talked about kindergarten, we’ve talked about how important 
that is to all of our communities and we have to start someplace, this 
to me is a good start. I think we could improve it, we know we can im- 
prove it, but the most needy children, the most needy children get help 
with this amendment. And let me just say this; I looked at a graph of my 
district just yesterday, and saw that 100 percent of the children enter- 
ing kindergarten are not prepared, 100 percent. The truancy rate is 45 
percent, 45 percent truancy. The murder rate is abominable; we have an 
unsolved murder yesterday in the district. So we’ve got to do something 
to make it better, education is the key element, this is a start. I urge 
my colleagues to support this so that we can bring it forward. Thank 
you, Mister President. 


(The Chair recognized Senator Kahn.) 


SENATOR KAHN: Thank you, Mister President. I rise in support and 
I want to add that given some of the verbiage that’s been in the de- 
bate around kindergarten, this is not day care, this is education. This 
is preparing students for the future. Kindergarten builds basic skills, 
and we are going to see that in their first grade, second grade, third 
grade performance, don’t give me this stuff about fifteen year old data, 
twenty year old data that it evens out by the third grade. You talk to 
the teachers, talk to them and see how the curriculum has changed, go 
into the schools and see what is happening in these kindergarten and 
first grade classes. It is quantitatively different; you can see the impact 
of this kind of education on the growth of the kid. This is good. We 
should pass this, we should declare every time that we can, that educa- 
tion needs to begin at earlier ages, we just happened to pick five this 
year, but start it even earlier in our future conversations. Thank you. 


The question is on the adoption of the Floor Amendment. 


A roll call was requested by Senator Woodburn, seconded by Senator 
Sanborn. 


The following Senators voted Yes: Woodburn, Giuda, Bradley, Watters, 
Hennessey, Gray, French, Ward, Kahn, Avard, Lasky, Carson, Soucy, 
Birdsell, D’Allesandro, Fuller Clark, Innis, Morse. 


The following Senators voted No: Sanborn, Daniels, Feltes, Reagan, 
Gannon. 


Roll Call, Yeas: 18 - Nays: 5. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. 


- roll call was requested by Senator Feltes, seconded by Senator San- 
orn. 


The following Senators voted Yes: Woodburn, Giuda, Bradley, Watters, 
Hennessey, Gray, French, Ward, Kahn, Avard, Lasky, Carson, Feltes, Rea- 
gan, Soucy, Birdsell, D’Allesandro, Fuller Clark, Gannon, Innis, Morse. 


The following Senators voted No: Sanborn, Daniels. 

Roll Call, Yeas: 21 - Nays: 2. Adopted, bill ordered to Third Reading. 
MOTION TO REMOVE FROM THE TABLE 

Senator Fuller Clark moved to remove SB 112 from the Table. Adopted. 


ELECTION LAW AND INTERNAL AFFAIRS 
SB 112, establishing a council on the creative economy. 
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The pending motion is Inexpedient to Legislate. 
Senator Birdsell moved Re-refer to Committee. Adopted. 
Recess. Out of recess. 


FINANCE 
SB 74-FN, relative to economic revitalization zone tax credits. 
Ought to Pass, Vote 4-2. Senator Giuda for the committee. 


SENATOR GIUDA: Thank you, Mister President. I move Senate Bill 
74-F'N Ought to Pass. This bill requires taxpayers applying for economic 
revitalization zone tax credits to provide written certification to the 
Commissioner of Resources and Economic Development, that he has 
expanded a commercial and industrial base in a designated economic 
revitalization zone, and created new jobs in the state. Senate Bill 74-FN 
also requires the DRED commissioner to certify each application for 
an economic revitalization zone tax credit; it establishes accountability 
and performance metrics as a condition of getting the tax credits that 
are then issued by DRA. The Senate Finance Committee recommends 
passage of Senate Bill 74-FN and asks for your support. Thank you, 
Mister President. 


(The Chair recognized Senator D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, I rise against the pending motion for the following reasons; we had a 
very long and difficult debate about this bill in Finance, and my questions 
surrounded these queries; why was the term agreement penciled out and 
letter of certification inserted in a number of places, in three places? It 
seemed to me the term agreement meant you agreed to something, and 
if you agree to something, you are going to do it. What does a letter of 
certification mean? The business people might be able to give me a better, 
a more amplified definition of that. How could it replace an agreement? 
It’s a letter of certification, and that was my concern. The bill’s okay, but 
why water down the bill? Isn’t an agreement solid? Or don’t we do agree- 
ments anymore? We substitute letters of certification, certified for what? 
That’s really, that’s my concern with the legislation, and indeed as I said 
what I think it does is it softens the bill, it softens the bill and why did we 
do that? Somebody’s got to give me a reason, why it was done. And that’s 
what I’m looking for. Thank you, Mister President. An answer. 


(The Chair recognized Senator Giuda.) 


SENATOR GIUDA: This bill in no way eliminates DRED’s ability to have 
an agreement. It in no way issues any stipulations not to have an agree- 
ment. What this bill does is establish a certification process to ensure 
the taxpayer dollars have been spent as agreements which did not have 
certification would not require. So all this does is establish a performance 
metric and a requirement for performance of a company that wants to 
claim the tax credit using an agreement, if it so chooses and DRED agrees. 
Thank you, Mister President. 


(The Chair recognized Senator Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. I rise in support 
of the committee recommendation of Ought to Pass on Senate Bill 74 
and as a business owner I can talk about it, although it seems a little 
bit like I’m speaking like Yogi Berra because it’s like déja vu all over 
again on this bill, because I thought we’d talked about this. Every single 
day, in our government and relationships with businesses and people 
that are vendors to come up with agreements, and in this case every 
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time this state gives money to an entity or makes some deal or provides 
some loan or gives something, there is supposed to be an agreement of 
future performance. They agree to hire ten people, twenty people, fifty 
people, state of New Hampshire cuts them a check or gives them a tax 
credit or does something for them. But we never go back and say did 
they actually hire those people, did they actually perform under what 
was supposed to be an agreement for the state of New Hampshire to take 
its tax dollars and give it to somebody. All this bill does is something we 
should be doing in virtually everything we do today in this state, creates 
accountability. It creates the requirement that the business will come 
back and certify they actually did what they promised they would do. So 
this is truly a great transparent accountable product that I’m hopeful 
we can all get behind because all of us want to make sure that spending 
government’s money is well spent and people do what they say they’re 
supposed to do. Thank you, Mister President. 


(The Chair recognized Senator Feltes.) 


SENATOR FELTES: Thank you, Mister President. It reduces account- 
ability by eliminating the agreement to a letter. That’s why we should 
vote no on this bill. Thank you, Mister President. 


The question is on the adoption of the motion of Ought to Pass. Adopted, 
bill ordered to Third Reading. 


SB 190-FN, repealing the sunset provision on the first responder’s criti- 
cal injury benefit fund. 
Re-refer to Committee, Vote 5-1. Senator Reagan for the committee. 


SENATOR REAGAN: Thank you, Mister President. Senate Bill 190 leaves 
in place the first responder’s critical injury benefit and provides that the 
benefit will continue in perpetuity. This repeal also maintains the appro- 
priation language allowing the Governor to draw a warrant from HEP 
not otherwise appropriated to pay any claims made. The bill limits the 
benefits paid for all benefits for biennium to $500,000, with a total ben- 
efit per claimant not to exceed $125,000. With the consent of the Senate 
Finance Committee I urge the Senate to defeat the recommended motion 
of Re-refer so a subsequent motion can be made. So I ask you to vote no 
on the recommended motion. 


ae caer is on the adoption of the motion of Re-refer to Committee. 
ailed. 


Senator Reagan moved Ought to Pass. 


The question is on the adoption of the motion of Ought to Pass. Adopted, 
bill ordered to Third Reading. 


SB 206-FN, relative to wagering on historic horse racing. 
Re-refer to Committee, Vote 6-0. Senator Giuda for the committee. 


SENATOR GIUDA: Thank you, Mister President. I move Senate Bill 
206-FN be Re-referred to Committee. This bill adds historic horse racing 
to RSA 284, provides provisions related to licensing, wagering, opera- 
tion and taxes specific to historic horseracing, noting parts of the bill 
lacked oversight, the Senate Finance Committee recommends 206-FN 
be Re-referred and asks for your support. Thank you, Mister President. 


(The Chair recognized Senator French. ) 


SENATOR FRENCH: Thank you, Mister President. I ask my colleagues 
to vote down the re-referral so I can bring forward a motion of Ought to 
Pass with Amendment that should win the day. 
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Pig eertion is on the adoption of the motion of Re-refer to Committee. 
ailed. 


Senator French moved Ought to Pass. 
Senator French offered a floor amendment. 


Sen. French, Dist 7 
March 30, 2017 
2017-1230s 
06/01 
Floor Amendment to SB 206-FN 
Amend the title of the bill by replacing it with the following: 


AN ACT relative to wagering on simulcast racing. 


pets ce the bill by replacing all after the enacting clause with the fol- 
owing: 


1 Pari-Mutuel Pools on Simulcast Racing. Amend RSA 284:22-a, II(d) 
to read as follows: 

(d) Notwithstanding subparagraph II(a), an individual, association, 
partnership, joint venture, corporation, or other organization or entity 
may be issued a license to conduct simulcasting without conducting live 
horse racing at a location in Cheshire county, provided such person or 
entity applies for, and is issued, a license to conduct live horse racing at 
such location in Cheshire county, complies with other provisions of this 
chapter with regard to application and issuance of such license, makes 
such election with the approval of the commission, and such person or 
entity has submitted an economic development plan to the commission to 
conduct a live horse racing meet in Cheshire county within [36] 48 months 
of the granting of a license. If no live horse racing is conducted within 
the [86-menth] 48-month period the license to receive simulcast wagers 
shall be revoked. The commission shall adopt regulations regarding the 
criteria of the proposed economic development plan prior to issuance of 
any approval. 

2 Pari-Mutuel Pools; Tax. Amend RSA 284:23, I(c) to read as follows: 

(c) Any amounts so paid to the state treasurer by any person, asso- 
ciation, or corporation licensed to simulcast a running horse race or run- 
ning horse meet under this chapter collected in Cheshire county shall be 
held in escrow for a period of not more than [36] 48 months by the state 
treasurer. If any person, association, or corporation licensed under this 
chapter has commenced to hold a live race meet within the [36-menth] 
48-month period the escrowed amounts shall be paid to the lottery com- 
mission to offset any expenses incurred for the services required to hold 
such meet. If there is no live race meet within the 36-month period all 
sums so escrowed shall be for the use of the state. 

3 Pari-Mutuel Pools; Tax. Amend RSA 284:23, II(c) to read as follows: 

(c) Any amounts so paid to the state treasurer by any person, 
association, or corporation licensed to simulcast a harness horse race 
or harness horse race meet under this chapter collected in Cheshire 
county shall be held in escrow for a period of not more than [36] 48 
months by the state treasurer. If any person, association, or corporation 
licensed under this chapter has commenced to hold a live race meet 
within the [86-month] 48-month period the escrowed amounts shall 
be paid to the lottery commission to offset any expenses incurred for 
the services required to hold such meet. If there is no live race meet 
within the 36-month period all sums so escrowed shall be for the use 
of the state. 
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4 Pari-Mutuel Pools; Tax. Amend RSA 284:23, III(c) to read as follows: 
(c) Any amounts so paid to the state treasurer by any person, as- 
sociation, or corporation licensed to simulcast a dog race or meet under 
this chapter collected in Cheshire county shall be held in escrow for a 
period of not more than [36] 48 months by the state treasurer. If any 
person, association, or corporation licensed under this chapter has com- 
menced to hold a live race meet within the [86-month] 48-month period 
the escrowed amounts shall be paid to the lottery commission to offset 
any expenses incurred for the services required to hold such meet. If 
there is no live race meet within the [86-mrenth] 48-month period all 
sums so escrowed shall be for the use of the state. 
5 Effective Date. This act shall take effect January 1, 2018. 


2017-1230s 


AMENDED ANALYSIS 
This bill modifies the requirements for simulcast racing. 


SENATOR FRENCH: As it appears, one of the horses in this race has 
fallen down and broken a leg, but the other horse should still be in the 
race. So I am putting in this amendment which should be a sure bet, and 
it will help Hinsdale and will extend the dates for Hinsdale for putting 
in their track. Thank you, Mister President. 


The question is on the adoption of the Floor Amendment. Adopted. 
(The Chair recognized Senator D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. I always want 
to give you a sure bet. A group in Hinsdale made a commitment to us to 
bring back standard bred racing. The commitment was over a period of 
time they would be able to put a track together. Because of complications 
of a previous owner they ran into some financial difficulties, and they need 
this 12 month extension in order to make that happen. They’ve worked 
for us in good faith, they’re doing some simulcasting out of the facility 
and hopefully they'll be able to bring something back in the future. So it’s 
a commitment that I think we should make, and I thank Harold French 
for doing, I think you did a perfecta on this one; did a perfecta. Thank 
you, Mister President. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to Third Reading. 


SB 215-FN, permitting the community college system to participate in 
the state health care plan. 
Inexpedient to Legislate, Vote 4-2. Senator Daniels for the committee. 


SENATOR DANIELS: Thank you, Mister President. I move Senate Bill 
215-FN Inexpedient to Legislate. This bill would permit the community 
college system of New Hampshire, or CCSNH to participate in the state 
health care plan. The Department of Administrative Services explained 
that making the state’s active health benefit plan available to CCSNH em- 
ployees and family members will be in addition to the other health benefit 
plans currently offered to CCSNH employees. These other health benefit 
plans are high deductible plans, with high out of pocket costs compared 
to the state health care plan. It is therefore likely that CCSNH employees 
will choose the state health benefit plan and even more so for those em- 
ployees with higher out of pocket cost. The department indicates that they 
would have to undertake an extensive study if Senate Bill 215-FN passes, 
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and that it will increase the cost of the state’s active health benefit plan 
by a significant amount. For that reason the Senate Finance Committee 
recommends Senate Bill 215-FN be found Inexpedient to Legislate and 
asks for your support. Thank you, Mister President. 


(The Chair recognized Senator D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, I rise against the pending motion and an explanation: We spoke 
with admin services and we spoke to the commissioner of admin services 
and we also spoke to Cassie Keane who handles benefits for the state. 
That’s all this bill does, is allows that the community colleges to look at 
an opportunity, that’s all, just look at it. There’s no commitment on the 
part of joining and there’s no cost, it just gives them an opportunity to 
see if it’s feasible. We ought to do that, I mean, it makes good sense for 
them to look around at options and again, the state has no commitment. 
There’s no commitment made and the commissioner of admin services 
and the director of our program Cassie Keane, were okay with this, 
they were at the hearing and they made that explicit. No commitment, 
no commitment it’s just a look see to see if there’s an opportunity to do 
something. So I would hope that my colleagues would vote against it so 
that we can offer the motion of Ought to Pass and move this forward. 
Thank you, Mister President. 


(The Chair recognized Senator Gannon.) 


SENATOR GANNON: Thank you, Mister President. The Dean just said 
it all. Ditto. 


(The Chair recognized Senator Carson.) 


SENATOR CARSON: Thank you, Mister President. I just want to remind 
the body that I have taken a conflict of interest on this piece of legisla- 
tion and will not be voting. Thank you. 


(The Chair recognized Senator Reagan.) 


SENATOR REAGAN: Thank you, Mister President. Subsequent conver- 
sation with the Commissioner of Administrative Services, just the look 
is tens of thousands of dollars to just take a look and work up what the 
cost would be. So this isn’t an innocent let’s look through the brochure 
and see if we like it. 


The question is on the adoption of the motion of Inexpedient to Legislate. 
A division vote was requested. 

Yeas: 10 - Nays: 11. Failed. 

Senator D’Allesandro moved Ought to Pass. 

The question is on the adoption of the motion of Ought to Pass. 

A roll call was requested by Senator Bradley, seconded by Senator Avard. 


The following Senators voted Yes: Woodburn, Watters, Hennessey, San- 
born, Kahn, Lasky, Feltes, Soucy, D’Allesandro, Gannon, Innis. 


The following Senators voted No: Giuda, Bradley, Gray, French, Ward, 
Daniels, Avard, Reagan, Birdsell, Morse. 


The following Senators filed a Declaration of Intent: Carson. 
The following Senators were excused: Fuller Clark. 
Roll Call, Yeas: 11 - Nays: 10. Adopted, bill ordered to Third Reading. 
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SB 216-FN, relative to differential pay for state troopers and relative to 
crowd control by marine patrol officers. 
Inexpedient to Legislate, Vote 3-1. Senator Reagan for the committee. 


SENATOR REAGAN: Thank you, Mister President. This bill sets a rate 
for differential pay for state troopers and allows for the Director of State 
Police to use officers from the Bureau of Marine Patrol for crowd control 
services. Since differential pay is currently part of the 2015-17 troopers 
association CBA, the department safety states this will not impact state 
expenditures. Senate Bill 216 also requires the commissioner of safety 
to establish a detail rate for marine patrol detail assignments. Members 
of the committee however question the training marine patrol officers 
would have acquired especially for crowd control details. I was the mo- 
tion maker and opposed this because I could not get information about 
the qualifications of the marine patrol officers. Subsequently I have 
received a satisfactory answer that the marine patrol officers are fully 
sworn police officers in the state and are trained for crowd control, and 
so I urge my colleagues to reject the recommendation of Inexpedient to 
Legislate so a subsequent motion can be made. 


The question is on the adoption of the motion of Inexpedient to Legis- 
late. Failed. 


Senator Reagan moved Ought to Pass. 


The question is on the adoption of the motion of Ought to Pass. Adopted, 
bill ordered to Third Reading. 


SB 235-FN, relative to Medicaid reimbursement to schools for students 
with medical needs and establishing a home and community based be- 
havioral health services program for children. Re-refer to Committee, 
Vote 5-1. Senator Giuda for the committee. 


SENATOR GIUDA: Thank you, Mister President. I move Senate Bill 
235-FN be Re-referred to Committee. This bill allows school districts to 
use the Medicaid to schools program to pay for Medicaid covered services 
delivered in a school setting, without requiring the recipient of those 
services to have an IEP, Individualized Education Plan. The Department 
of HHS states that currently under Medicaid to schools, schools provide 
all services required by an IEP, and either pay for those services directly 
or should make claims through the department for reimbursement. Re- 
imbursement received by schools is comprised entirely of federal funds; 
there are no state funds involved, there’s a non-federal share of the costs 
is borne by the school district. Senate Bill 235-FN eliminates the require- 
ment that a student have a disability and an IEP for a school to obtain 
Medicaid reimbursement, allows instead a school to seek reimbursement 
for services provided to children with medical needs. The Department of 
Education notes the number of students with medical needs fluctuates 
with enrollment in any given year. SB 235-FN also requires DHHS to 
amend the New Hampshire Medicaid state plan to establish a Medicaid 
benefit for children with severe emotional disturbances. Cost for these 
services are estimated at $5.3 million annually, of which half would be 
state general funds dollars, and half would be federal funds. As the bill 
could result in potential savings the Senate Finance Committee recom- 
mends SB 235 be Re-referred and asks for your support. Thank you, 
Mister President. 


(The Chair recognized Senator Bradley.) 


SENATOR BRADLEY: Thank you very much. I would ask the body, over- 
turn the Re-refer motion so that I can offer a floor amendment on sections 
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1, 2 and 3 of the bill which should have no cost to the general fund, but 
would help school districts with these costs that our friend from Senate 
District 2 outlined. 


he ee is on the adoption of the motion of Re-refer to Committee. 
ailed. 


Senator Bradley moved Ought to Pass. 
Senator Bradley offered a floor amendment. 


Sen. Bradley, Dist 3 
March 23, 2017 
2017-1106s 

05/04 


Floor Amendment to SB 235-FN 
Amend the title of the bill by replacing it with the following: 


AN ACT’ relative to Medicaid reimbursement to schools for students with 
medical needs. 


Amend the bill by deleting section 4 and renumbering the original sec- 
tions 5-6 to read as 4-5, respectively. 


2017-1106s 


AMENDED ANALYSIS 


This bill allows schools to use the Medicaid to schools program to pay 
for services provided to children with medical needs, without requiring the 
recipient of those services to have an individualized education plan (IEP). 


SENATOR BRADLEY: As I outlined when I asked the body to overturn 
the Re-refer motion this allows sections 1, 2 and 8 of the bill to go for- 
ward, it eliminates section 4. Section 4 has wrap around services, and 
while those of us who are on the Health and Human Services Commit- 
tee thought it was good policy, I think we’d recognize that it does have 
a general fund implication. That being said, sections 1, 2 and 3, in my 
opinion, should go forward as they are federally reimbursed and will help 
schools and local property taxpayers pay for some of these Medicaid men- 
tal health services. So I ask adoption of Amendment 1106. Thank you. 


(The Chair recognized Senator D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent I support the amendment and want to make it clear to all of my col- 
leagues that this is a reimbursable situation. I served on our school board 
for a number of years and we use this process to get reimbursement for 
students that we were serving so there was some question as to whether 
or not this was eligible for reimbursement. It is eligible for reimbursement 
from the Federal Government. Thank you, Mister President. 


The question is on the adoption of the Floor Amendment. Adopted. 
Senator Sanborn offered a floor amendment. 


Sen. Sanborn, Dist 9 
March 30, 2017 
2017-1231s 

05/10 


Floor Amendment to SB 235-FN 
Amend the bill by replacing section 2 with the following: 
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2 Medicaid to Schools Program; Reporting Requirement. Amend RSA 
186-C:25, VI to read as follows: 

VI. New Hampshire local school districts, [er] school administrative 
units, or their contractors shall be the enrolled Medicaid providers 
for the purpose of administration and billing. 

VII. Beginning on September 1, 2018, the commissioner of the 
department of health and human services shall submit an annual 
report to the senate president, the speaker of the house of repre- 
sentatives, and the chairpersons of the house and senate finance 
committees regarding the total cost of the Medicaid to schools pro- 
gram and the number of students who received services through 
the program during the prior school year. 


SENATOR SANBORN: Thank you, Mister President. I ask the body to 
support this amendment acknowledging the fact there’s been discussion 
about what this will cost our communities and recognizing the fact that 
there is not a cost to the state of New Hampshire on Medicaid. There is 
some concern that duplicating services could be costing our state some 
money and all this amendment does is ask the Commissioner of Health and 
Human Services to make a report to the Senate President and the Speaker 
and the two Finance Chairs about how much money’s being spent in this 
program on an annual basis. So I ask the body to support the amendment. 


(The Chair recognized Senator Bradley for a question of Senator Sanborn.) 


SENATOR BRADLEY: Thank you very much, Mister President. To my 
friend from Bedford, would you believe I consider this a friendly amend- 
ment and really helps the overall stature of the bill? 


SENATOR SANBORN: Senator, thank you so very much and I imagine 
all of my amendments to be friendly. 


The question is on the adoption of the Floor Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to Third Reading. 


SB 240-FN-L, relative to the monitoring and treatment of contami- 
nated wells. 
Inexpedient to Legislate, Vote 4-2. Senator Daniels for the committee. 


SENATOR DANIELS: Thank you, Mister President. I move Senate Bill 
240 Inexpedient to Legislate. This bill may require routine testing of 
private wells. If a certain level of contaminants is found. The Department 
of Environmental Services states that there are than 250,000 private 
wells in New Hampshire. If the responsible party is identified as a source 
of the contaminants, Senate Bill 240 requires such party to either treat 
the water or provide an alternative source of drinking water. DES may 
however require periodic monitoring, even though the concentration of 
the contaminants does not exceed an existing ambient ground water 
quality standard. The Senate Finance Committee therefore recommends 
Senate Bill 240 be found Inexpedient to Legislate and asks for your sup- 
port. Thank you, Mister President. 


(The Chair recognized Senator Feltes.) 


SENATOR FELTES: Thank you, Mister President. Mister President, I 
rise and respectfully ask the body to turn down ITL. This bill among 
other things requires that if the source of the contaminants is identified, 
that that responsible party shall either treat the water or provide an 
alternative source of drinking water and I think in light of the situation 
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at the Coakley Landfill, in light of the situation of PFOAs, I think it’s 
prudent to provide more teeth and more authority to the Department of 
Environmental Services so that they can better deal with some of these 
emerging water issues that are, you know going on around the state, so 
Mister President, I hope that we can vote down ITL, to entertain Ought 
to Pass. Thank you. 


Senator Bradley moved Re-refer to Committee. 
(The Chair recognized Senator Soucy.) 


SENATOR SOUCY: Thank you, Mister President. I rise at ten past seven 
and at seven o’ clock an informational meeting began in the town of Litch- 
field, where hundreds of people have contaminated wells. Contaminated 
with a known source, that source has agreed to pay to extend the water 
supply in that town and this legislation to me is a very, very crucial step. 
I appreciate the Senator from District 3 making the motion to Re-refer, 
however I think this legislation is ready for prime time, I think people 
are already being grossly impacted by contaminants and are potentially 
going to suffer health risks. The time has come and I think we should 
pass this legislation tonight, so I would encourage my colleagues to do 
that. As I said, people in Litchfield tonight are meeting to discuss the 
continued construction and health concerns related to PFOA. Thank you, 
Mister President. 


(The Chair recognized Senator Innis.) 


SENATOR INNIS: Thank you, Mister President. A reference was made 
to the Coakley Landfill and the contamination that is coming out of that 
landfill. It’s in my district, PFCs are leaching into the ground water and 
the Department of Environmental Services has been monitoring test wells 
for some time, and they’ve noticed that the plume of contamination is 
continuing to expand. Imagine the feelings of a parent or parents of a 
young child receiving a letter in the mail from the Department of Envi- 
ronmental Services saying we want to test your well, because we’ve found 
contaminants called PFC’s in the area, and we want to make sure that 
you're underneath the safe limit. The safe limit is a moving target; it 
was 700 parts per trillion a couple of years ago. The EPA dropped that 
down to 70 parts per trillion. Some states have imposed levels as low 
as fourteen parts per trillion. In spite of the fact this landfill is capped, 
it’s still leaking. A lot of residents’ wells are now being monitored in the 
area. The DES is doing a good job with the monitoring and so far no 
drinking water wells have exceeded the standard. But the purpose of 
this bill was to give the DES a little more opportunity to get in front 
of the problem. So instead of saying, oh gee you’ve now exceeded the 
standard of 70 parts per trillion, assuming that’s the relevant standard, 
now we'll do something. It tells the parents and the families that we’re 
going to do something before you get to that level. Now this bill, pun 
intended, is a little watered down from the way it started, but it still 
takes a step forward, and I think that’s a very positive thing. We need 
to do this and as the Senator from District 4 is known for references to 
music I'll reference Fleetwood Mac and Stevie Nicks, you could be my 
silver spring. So I encourage supporting this bill: Thank you. 


(The Chair recognized Senator Giuda.) 


SENATOR GIUDA: Mister President, I would invite your attention to 
the methodology note on the fiscal note of the bill. The bill requires 
municipalities to connect private wells to public water supplies. Think 
about that; at a cost to the municipality, in the event a private well has 
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been found to have a 10 percent increase in manmade contaminants in 
a year. DES states there are about 2,500 public water systems and more 
than 250,000 private wells in New Hampshire. The department assumes 
that thousands of wells could experience a 10 percent increase in a given 
year as a result of the criterion established in this bill. The cost to con- 
nect all of the qualifying private wells that experience that increase 
to public water systems could be in the tens of millions of dollars each 
year. In instances where private wells are located several miles from a 
public water system, the distance geography in terrain could make such 
projects very costly. The bill does not explicitly charge the Department 
of Environmental Services with any specific role in administering the 
provisions of the bill, but if the department were to play a role in ad- 
ministering a new law then it would incur substantial additional costs. 
On that basis, the fact that we have an unknown cost looking that as it 
could be in the tens of millions while well intended, there needs to be 
a different cost structure, different analysis financially of this bill that 
makes it affordable by many of the small communities that might be 
impacted, that cannot afford tens of millions of dollars of improvements. 
Thank you, Mister President. 


(The Chair recognized Senator Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. I rise in support 
of the motion of Re-refer, but want to echo some of the comments of my 
colleague in District 18 and in District 24, and the good Senator from 
Milford’s district as well. A number of us are facing some very signifi- 
cant challenges for the people that we represent. The PFOA issue in 
Litchfield, in Merrimack, in Bedford is truly traumatizing as so outlined 
by my good friend from District 24. We have several real issues facing 
many of our communities. In Bedford alone we’re looking at over $30 
million to connect people to a city water system to try and deal with 
our PFOA system. Fortunately the company that’s involved inherited a 
very bad egg, and they’ve been very gracious in how they’ve stepped up 
to the plate to help pay for monitoring, and will help pay for ensuring 
that our residents can drink out of a tap water and feel safe. The reason 
I support the motion of Re-refer and ask the body to do so, is I’d like to 
compliment the Senate President who truly has been working diligently 
in a much more holistic solution to the problems we’re seeing popping up 
all over the state. We know there are problems over by Keene, we know 
there are problems with this landfill, we have problems in Merrimack 
and Bedford and Litchfield. There are things happening everywhere, 
and it would be very difficult for this state and for this body to try to 
find specific solutions for every single community. So the work that the 
Senate President has been working on to try and come up with a much 
more holistic response to this, in conjunction with all of these entities 
that have also stepped to the plate really is the best way to do this, so 
I believe that the work that’s being done today will actually provide a 
better outcome for all of our communities and at the end of the day that’s 
what we’re looking for, so again I urge the body to support Re-refer. 
Thank you, Mister President. 


(The Chair recognized Senator Watters for a question of Senator Innis.) 


SENATOR WATTERS: Senator, we heard some reference from the Sena- 
tor from District 2 to the requirement to hook up wells to municipal water 
supplies, but that was taken out of the bill, am I not right? 


SENATOR INNIS: That was removed from the bill, yes. 
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SENATOR WATTERS: So to follow up, the concerns about the fiscal impact 
that were referenced are not relevant to the bill that’s under discussion. 


SENATOR INNIS: That is correct. 
SENATOR WATTERS: Thank you. 
A roll call was requested by Senator Soucy, seconded by Senator Sanborn. 


The following Senators voted Yes: Giuda, Bradley, Gray, French, Ward, 
Sanborn, Daniels, Avard, Carson, Reagan, Birdsell, Morse. 


The following Senators voted No: Woodburn, Watters, Hennessey, Kahn, 
Lasky, Feltes, Soucy, D’Allesandro, Gannon, Innis. 


The following Senators were excused: Fuller Clark. 
Roll Call, Yeas: 12 - Nays: 10. Adopted. 


PRESIDENT MORSE: Senator Soucy was nodding her head about half 
hour ago, I didn’t know if she was mad at me. We adopted Senator French’s 
amendment, Floor Amendment 1230. There seems to be some concern that 
we didn’t adopt the bill as amended. So we will take up Senate Bill 206- 
FN. You’ve adopted Floor Amendment 1280. Is there any discussion on 
Senate Bill 206-FN as amended? 


SB 206-FN, relative to wagering on simulcast racing. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to Third Reading. 


PRESIDENT MORSE: Thank you, Senator Soucy. 


SB 244-FN-A, relative to exemption of income from taxation under the 
tax on interest and dividends. 
Ought to Pass, Vote 4-2. Senator Reagan for the committee. 


SENATOR REAGAN: Thank you, Mister President. I move Senate Bill 
244-FN-A Ought to Pass. The bill increases the interest and dividends tax 
thresholds and exemption amounts from 2,400 for individuals to 25,000 
and from 4,800 for joint filers to 50,000. The Department of Revenue Ad- 
ministration notes Senate Bill 244-FN-A could be implemented within the 
department’s existing operating budget. The Senate Finance Committee 
recommends passage of Senate Bill 244-FN-A and asks for your support. 
Thank you, Mister President. 


(The Chair recognized Senator D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. First of all 
I want to declare a conflict. I do pay the interest and dividends tax, and 
my wife and I pay the tax and if this were passed we would save money. 
What a terrible thought. We would save money. I think that the extent 
of the increase is just unbelievable, about 70 percent of the people who 
would benefit from this increase are in the high wage bracket, so indeed 
it’s not helping the poor, the indigent, the blind and the hard of hearing, 
it’s helping the wealthy; costs $15.6 million a year. Can we afford a $33 
million dollar reduction in our revenues? I don’t think so. This thing’s been 
around since 1923, that’s when we first passed the interest and dividends 
tax. It’s been a good, good tax for New Hampshire; those with the ability 
to pay have paid the tax. I think it’s pretty good the way it is, I think 
this change is well beyond anything that we should accept. I would hope 
that my colleagues think about the poor people of New Hampshire and 
say hey, wait a minute, they deserve a break. And the $20,000 deduction 
is way beyond what we should be giving. Thank you, Mister President. 
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(The Chair recognized Senator Daniels.) 


SENATOR DANIELS: Thank you, Mister President. Just to correct a 
little bit. The bill as amended by Ways and Means amended the 25,000 
down to 10,000, so some of the commentary that was just made on the 
amount of money that was actually based on the original bill at 25,000, 
so the amount would be less than that. 


(The Chair recognized Senator Kahn for a question of Senator Daniels. ) 


SENATOR KAHN: Thank you, Mister President. And I guess before I 
make a comment, may I ask Senator from District 11, and I just want 
to try and sort out proportionally, is there some guess that we can put 
on the price tag of this it was 30 million at 25? It’s probably still pretty 
high proportion because most people are paying the lower dollar amount. 
I mean benefitting from the lower amount. 


SENATOR DANIELS: I don’t have an answer to that question. I’d defer 
to the Senator from District 9. 


SENATOR SANBORN: Thank you, Mister President. Senator, thank you 
so much for the question. The fiscal impact on 10,000 as an individual 
and 20,000 as a couple, would be $15.1 million. 


(The Chair recognized Senator Kahn.) 


SENATOR KAHN: Thank you, Mister President. I just need to ask my 
colleagues, does anybody see some irony in this legislation? And I refer 
you to a future Nobel Prize economist, Thomas Piketty, and his book 
on wealth, and if you follow that kind of academic treatise that he’s put 
together, those that have it, have been gaining at about 5 percent per 
year. Those who don’t, have been flat lined at about 1 percent per year. 
There’s a lot of irony here and it’s not favorable to the great bulk of people 
in the state. I’ve got to recommend that we vote against the Ought to 
Pass and then introduce an Inexpedient to Legislate. Not only is this 
costing something that we might need to provide, like full day kinder- 
garten and whatever the reimbursement rate is that we ultimately go 
forward with, but the irony here of cutting food stamps and providing a 
tax break for those who earn dividends and interest is just striking and 
I ask you to consider that and vote against the Ought to Pass on this. 


(The Chair recognized Senator Giuda.) 


SENATOR GIUDA: Thank you, Mister President. I’ll try to make this 
quick. There is a disparity in the numbers. While a significant percent- 
age of the amount of dollars will go to the wealthy, the actual number 
that will benefit, the number of wealthy that will benefit is significantly 
less than the number of people of modest incomes that will benefit from 
this. It’s not linear distribution, a few very wealthy billionaires will re- 
ceive some benefit, but many middle level people, modest income folks, 
will receive a benefit as well. This bill actually assists the middle class 
in keeping more of its wealth. It does help some of the wealthy, but it 
provides a greater number of people being helped in the middle class. 
Thank you, Mister President. 


(The Chair recognized Senator Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. Mister President, 
I rise and ask the body to support this bill. We talk a lot here about 
tax cuts; you know I’ve talked a lot about tax cuts. I think it’s probably 
the biggest reason that I came here. But I respect the opinions of my 
colleagues from District 15 and District 10 that regularly rise up and 
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say we do too much for the business community, we give them too many 
tax breaks, we vote for the R&D tax credit, we vote for job creation tax 
credits, we vote for reduction of business enterprise tax and business 
profits tax. They’re job traders, they make money, we know it’s been 
proven, we’ve got a five times return on our tax cuts for the business 
enterprise tax and business profits tax. We hear all the time about how 
we leveraged money for greater returns, $130 million increase in revenue 
on a $20 million cut. Every time we talk about what are we doing for 
the middle class? Well today’s our day, today’s the day we can say we're 
going to put money back into the pockets of everyday people. When I 
think about the people up in the North Country that worked in all the 
paper mills, were able to squirrel away a little bit of money, but all the 
paper mills went bust. All they have is their savings; all they have is 
what they were able to accumulate. So providing these people with a 
little bit of more money in their pocket, isn’t it important? And we hear 
lots of conversations about what a living wage is today or what the fed- 
eral poverty level is at $15,000. If you are living on just your income, 
on just a little bit of retirement savings we start taxing people today at 
$2,400. My guess is there’s not a person in this room that says $2,400, 
if that’s your source of income, is a living wage. So just by bringing it 
up to $10,000 as an individual or $20,000 as a couple still falls below 
the federal poverty level. So when I think about those people up in the 
North Country, and I think about people in the mills in Manchester who 
lost big retirement funds and just have a little bit of money saved, and 
they're living off that little bit of money, this is our opportunity for ev- 
eryday people that we can say we’re putting money back into the pockets 
of everyday people. Helping our elderly, helping encourage people to save 
a little bit. But ladies and gentlemen this is a good bill. I hope we can 
all support it. Thank you very much Mister President. 


(The Chair recognized Senator Feltes.) 


SENATOR FELTES: Thank you, Mister President. Mister President, ev- 
eryday people don’t rake in dividends. Everyday people have property 
taxes and we voted down a working family’s property tax credit. itsintay 
people need to eat and today we opened the door to cutting and reducing 
food aid to 18,000 children. When are we going to stop the cavalcade of 
tax cuts that benefit those at the top? I know my friend from Bedford, the 
answer may be never. At some point it needs to stop. At some point we 
need to be fiscally prudent Mister President, I ask that we vote this down. 


(The Chair recognized Senator D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Thank you 
for allowing me to speak for a second time. A deduction of $20,000 in 
dividends, you know what kind of a mass of dividends that has to create 
to get a $20,000 reduction? You aren’t a poor person from Manchester 
who worked in the mills. My mother-in-law and father-in-law worked 
in the mills. They paid a dollar a month a room for their rent in the 
corporations; a dollar a month a room. They had senza niente when they 
left; zero. So don’t tell me that the poor people in Manchester are going 
to benefit for the $20,000 reduction in their interest and dividends. Any 
dough that they stowed in the bank, because they believed strongly in 
the Amoskeag, the Amoskeag was going to be the greatest thing since 
sliced bread, went bankrupt and they lost everything. They lost every- 
thing and I can’t tell you how many Manchester people lost all of their 
savings when Amoskeag went down the tubes. So, don’t tell me that 
the people in Manchester are going to benefit by a $20,000 reduction. It 
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ain’t gonna happen. It’s not going to happen. The very, very wealthy are 
going to benefit, and they don’t need another tax break. We have done 
thirty-three tax breaks in the last six years for business and industry. 
Thirty-three times we’ve made changes in our tax laws. This one doesn’t 
belong. This should remain the way it is. The blind, other infirm have 
a deduction, that deduction is I think 2,400, 1,200. They don’t get much 
more than that. But to think raising it to 10,000 a person, $20,000 a 
couple is going to help the poor, I think we need some help there. I'll 
recommend Greater Manchester Mental Health for that one. Thank you, 
Mister President. 


The question is on the adoption of the motion of Ought to Pass. 
A roll call was requested by Senator Sanborn, seconded by Senator Avard. 


PARLIAMENTARY INQUIRY 
(The Chair recognized Senator Sanborn for a parliamentary inquiry. ) 


SENATOR SANBORN: Thank you, Mister President. Mister President, 
if I know that might also be paying interest and dividends tax, would 
this be an appropriate time to declare a potential conflict? 


PRESIDENT MORSE: Yes. 
(The Chair recognized Senator D’Allesandro. ) 


SENATOR D’ALLESANDRO: Just let me say Mister President. I apolo- 
gize if I offended anyone, Senator Sanborn I apologize. There was no 
negative meant. Thank you. 


The following Senators voted Yes: Giuda, Gray, French, Ward, Sanborn, 
Daniels, Avard, Carson, Reagan, Birdsell, Gannon, Innis, Morse. 


The following Senators voted No: Woodburn, Watters, Hennessey, Kahn, 
Lasky, Feltes, Soucy, D’Allesandro. 


The following Senators filed a Declaration of Intent: Bradley. 

The following Senators were excused: Fuller Clark. 

Roll Call, Yeas: 13 - Nays: 8. Adopted. 

Senator Sanborn moved to Lay on the Table SB 244-FN-A. Adopted. 


SB 247-FN-A, preventing childhood lead poisoning from paint and water 
and making an appropriation to a special fund. 
Re-refer to Committee, Vote 4-2. Senator Daniels for the committee. 


SENATOR DANIELS: Thank you, Mister President. I move Senate Bill 
247 be Re-referred to Committee. This bill makes several changes to stat- 
utes related to lead, such as adopting rules, lowering the threshold for 
investigating cases of lead poisoning in children, requiring blood testing 
in one and two-year olds with parental consent and prohibiting children 
aged six or younger from enrolling in school or child care facilities without 
testing unless an exemption is granted. Requiring insurance companies to 
cover certain expenses related to blood, lead blood testing, redefining the 
term lead paint to lead and expanding the definition requiring schools, 
child care facilities, public water systems and rental units to be tested 
for the presence of lead within certain time periods as well as requiring 
notification, public disclosure and remediation efforts requiring lead in 
drinking water. Senate Bill 247 appropriates approximately 3.175 million 
in fiscal year 2018 and approximately 3.318 million in fiscal year 2019 to 
DHHS to be deposited into the newly created Remediation of Lead and 
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Water in Multi-family Housing Fund. The Senate Finance Committee 
recommends Senate Bill 247 be Re-referred to Committee and asks for 
your support. Thank you, Mister President. 


(The Chair recognized Senator Soucy.) 


SENATOR SOUCY: Thank you, Mister President. Mister President, I 
rise in opposition to the pending motion of Re-refer to Senate Finance. 
Senate Bill 247 combats childhood lead poisoning from both paint and 
water, and it previously passed on this very floor by a vote of 17-6. The 
language in Senate Bill 247 reflects almost two years of hard work. It 
reflects a comprehensive bipartisan compromise that has been agreed to 
by both stakeholders ranging from public health advocates to landlord 
representatives to municipal officials to the medical and pediatric societ- 
ies. We can’t wait another year to take action on preventing poisons from 
paint and from water. We can’t wait to stop the hundreds of children 
each year from getting poisoned and getting disabling conditions rob- 
bing them of their future, which is our future. And we can’t wait for a 
situation like Flint to happen in New Hampshire, we simply can’t wait. 
There’s no similar bill like this in the House, we should vote no on Re- 
refer so we can pass this important bill today and send it over to the 
House. Thank you, Mister President. 


The question is on the adoption of the motion of Re-refer to Committee. 
A roll call was requested by Senator Lasky, seconded by Senator Soucy. 


The following Senators voted Yes: Giuda, French, Ward, Sanborn, Dan- 
iels, Reagan, Morse. 


The following Senators voted No: Woodburn, Bradley, Watters, Hennessey, 
Gray, Kahn, Avard, Lasky, Carson, Feltes, Soucy, Birdsell, D’Allesandro, 
Gannon, Innis. 


The following Senators were excused: Fuller Clark. 

Roll Call, Yeas: 7 - Nays: 15. Failed. 

Senator Feltes moved Ought to Pass. 

The question is on the adoption of the motion of Ought to Pass. 

A roll call was requested by Senator Lasky, seconded by Senator Bradley. 


The following Senators voted Yes: Woodburn, Bradley, Watters, Hen- 
nessey, Gray, Kahn, Avard, Lasky, Carson, Feltes, Soucy, Birdsell, 
D’Allesandro, Gannon, Innis. 


The following Senators voted No: Giuda, French, Ward, Sanborn, Dan- 
iels, Reagan, Morse. 


The following Senators were excused: Fuller Clark. 
Roll Call, Yeas: 15 - Nays: 7. Adopted, bill ordered to Third Reading. 


MOTION OF RECONSIDERATION 


Senator Sanborn, having voted on the prevailing side, moved to reconsider 
the following action taken by the body on SB 240-FN-LOCAL, relative 
to the monitoring and treatment of contaminated wells, the bill having 
previously been found: Re-referred to Committee. Adopted. 


Recess. Out of recess. 
The question is on the adoption of the motion of Re-refer to Committee. 
A roll call was requested by Senator Sanborn, seconded by Senator Soucy. 
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The following Senators voted Yes: Giuda, Bradley, Gray, French, Ward, 
Kahn, Daniels, Avard, Carson, Reagan, Birdsell, Morse. 


The following Senators voted No: Woodburn, Watters, Hennessey, San- 
born, Lasky, Feltes, Soucy, D’Allesandro, Gannon, Innis. 


The following Senators were excused: Fuller Clark. 
Roll Call, Yeas: 12 - Nays: 10. Adopted. 


WAYS AND MEANS 

SB 78, requiring audit records related to payment of business profits 
tax to be confidential. 

Ought to Pass, Vote 3-2. Senator Giuda for the committee. 


SENATOR GIUDA: Thank you, Mister President, members of the Sen- 
ate. I move Senate Bill 78 Ought to Pass. This bill would maintain the 
confidentiality of taxpayer records when disputes with the Department of 
Revenue Administration are elevated to a court. Currently all taxpayer 
records remain confidential throughout any dispute resolution proceedings 
conducted within the department. However if this dispute is elevated to 
a court, then certain taxpayer information can become public knowledge. 
The legislation was filed out of concern that the potential disclosure of a 
business’s tax information might act as a deterrent to elevating a dispute 
to court. If sensitive tax information were gleaned by a competitor it could 
be detrimental to the business. I ask your support for the motion of Ought 
to Pass. Thank you, Mister President. 


(The Chair recognized Senator Feltes.) 


SENATOR FELTES: Thank you, Mister President. Mister President, I 
respectfully disagree with the Ought to Pass motion. I think we ought 
to ITL this bill. We have administrative procedures, unemployment in- 
surance, workers’ comp, tax disputes within DRA, they are confidential 
within the department but once you get to court, court is court. We re- 
spect transparency in litigation. We respect it in terms of forming case 
law and anyone in any court proceeding could file a motion for protective 
treatment of whatever information they wanted to in the standard course 
in court. Right now we only really treat certain limited cases especially 
involving minors this way. And now we're going to say if a business has 
a tax dispute, you get automatic confidential treatment? That doesn’t 
make any sense, it’s counter to transparency, it’s counter to the way our 
justice system works and Mister President, we ought to vote this down. 
Thank you very much. 


(The Chair recognized Senator Sanborn. ) 


SENATOR SANBORN: Thank you, Mister President. Mister President, 
I rise to support the committee motion of Ought to Pass. We know that 
right now during an administrative process, financial records are kept 
confidential. So if they are kept confidential today, why wouldn’t we want 
to continue to practice all the way through any potential adjudication 
process? If we don’t think people’s financial records are their privacy, and 
we want to use the power of the legislature to make them public in all 
regards, then we need to go back and look at the administrative process. I 
believe, as did the committee believe, that if people are questioning their 
interpretation of tax law, you don’t need to disclose confidential private 
information that could be used against the taxpayer to be used against 
the business in order to actually come up with a finding in the court of 
the interpretation of the tax policy. At the end of the day that’s what 
we're talking about here is the fact that someone or the state questions 
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someone’s interpretation of tax law, they should only be questioning the 
interpretation of tax law without making people’s private information 
public. All this bill is doing is continuing the same practice that’s done 
today and has been done today at the administrative level. And we ask 
the body to support that. Thank you, Mister President. 


The question is on the adoption of the motion of Ought to Pass. 
A roll call was requested by Senator Feltes, seconded by Senator Sanborn. 


The following Senators voted Yes: Giuda, Bradley, Gray, French, Ward, 
Sanborn, Daniels, Avard, Carson, Reagan, Birdsell, Gannon, Innis, Morse. 


The following Senators voted No: Woodburn, Watters, Hennessey, Kahn, 
Lasky, Feltes, Soucy, D’Allesandro. 


The following Senators were excused: Fuller Clark. 
Roll Call, Yeas: 14 - Nays: 8. Adopted, bill ordered to Third Reading. 


SB 184, modifying the research and development tax credit for first-time 
recipients of the credit. 
Inexpedient to Legislate, Vote 3-2. Senator Giuda for the committee. 


SENATOR GIUDA: Thank you, Mister President, members of the Sen- 
ate. I move Senate Bill 184 Inexpedient to Legislate. This bill sought to 
change the distribution of the research and development tax credit to 
award a greater percentage to first time recipients of that credit. This 
was prompted by concern that the same companies continue to file for and 
benefit from that credit. The majority of the committee felt this legislation 
was not the best way to address the concern. We ask your support for the 
motion of ITL. Thank you, Mister President. 


(The Chair recognized Senator Feltes.) 


SENATOR FELTES: Thank you, Mister President. Mister President, I 
rise in opposition to ITL. This is Senator Fuller Clark’s bill that allo- 
cates a little bit more of the research and development tax credit to first 
time recipients. It doesn’t change the amount of money for the program, 
it just says if we’re going to encourage start-ups and if we’re going to 
encourage what some people call the innovation economy, if we’re going 
to encourage people who need the capital, they’re starting the business, 
maybe a little bit more should go to them. It doesn’t include an addi- 
tional appropriation, it makes sense Mister President, so we ought to in 
my view, vote this down, vote down ITL so we can move Ought to Pass. 
Thank you, Mister President. 


(The Chair recognized Senator Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. Mister President, I 
rise and ask the body to support the motion of Inexpedient to Legislate. 
This body has made a huge investment in the R&D tax credit on a bi- 
partisan manner increasing from $2 million to $7 million. What this bill 
looks to do is to pay a 150 percent of what a typical award would be, so 
it'd be specifically rewarding some at a rate higher and better than others. 
That does not make for good tax policy. Tax policy should be distributed 
equally and fairly among all. So again I ask the body to support the mo- 
tion of ITL so we're not seen as a state that’s providing disproportional 
rewards. Thank you, Mister President. 


The question is on the adoption of the motion of Inexpedient to Legis- 
late. Adopted. 
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SB 185, extending the community revitalization tax relief program to 
coastal properties subject to storm surge, sea level rise, and extreme 
precipitation. 

Ought to Pass with Amendment, Vote 4-0. Senator Sanborn for the com- 
mittee. 


Senate Ways and Means 
March 22, 2017 
2017-1050s 

10/04 


Amendment to SB 185 
Amend the bill by replacing all after section 1 with the following: 


: ‘ Definition; Qualifying Structure. Amend RSA 79-E:2, II to read as 
ollows: 

Il. “Qualifying structure” means a building located in a district of- 
ficially designated in a municipality’s master plan, or by zoning ordi- 
nance, as a downtown, town center, central business district, or village 
center, or, where no such designation has been made, in a geographic 
area which, as a result of its compact development patterns and uses, is 
identified by the governing body as the downtown, town center, or village 
center for purposes of this chapter. Qualifying structure shall also mean 
historic structures in a municipality whose preservation and reuse would 
conserve the embodied energy in existing building stock. Cities or towns 
may further limit “qualifying structure” according to the procedure in 
RSA 79-E:3 as meaning only a structure located within such districts 
that meet certain age, occupancy, condition, size, or other similar criteria 
consistent with local economic conditions, community character, and lo- 
cal planning and development goals. Cities or towns may further modify 
“qualifying structure” to include buildings that have been destroyed by 
fire or act of nature, including where such destruction occurred within 
15 years prior to the adoption of the provisions of this chapter by the city 
or town. In a city or town that has adopted the provisions of RSA 
79-E:4-a, “qualifying structure” also means potentially impacted 
structures identified by the municipality within the coastal re- 
silience incentive zone established under RSA 79-E:4-a. 

3 New Section; Community Revitalization Tax Relief Incentive; Coastal 
Resilience Incentive Zone. Amend RSA 79-E by inserting after section 4 
the following new section: 

79-E:4-a Coastal Resilience Incentive Zone. 

I. A city or town may adopt the provisions of this section by vote 
of its legislative body according to the procedures described in RSA 
79-E:8, to establish a coastal resilience incentive zone (CRIZ). Munici- 
palities may use storm surge, sea-level rise, and extreme precipitation 
projections in the 2016 report of the New Hampshire Coastal Risk and 
Hazards Commission, “Preparing New Hampshire for Projected Storm 
Surge, Sea-Level Rise, and Extreme Precipitation,” and its successor 
projections, to identify potentially impacted structures. 

II. The municipality implementing a CRIZ shall determine the resil- 
ience measures it deems qualifying, such as, but not limited to, eleva- 
tion and free-board renovations, elevation of mechanicals, construction 
of resilient natural features, enhancement or creation of tidal marshes, 
elevation of private driveways and sidewalks, construction or enlarge- 
ment of private culverts and other structures to enable increased water 
flow and storm-surge, movement of property to higher elevation on the 
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property or to a newly acquired property at a higher elevation within 
the municipality. Municipalities may grant tax relief to the qualifying 
structure and property as described in RSA 79-E:4. 

III. Municipalities may provide other relief to properties in a coastal 
resilience incentive zone that are subject to repeated inundation, by acquir- 
ing preservation or water control easements or establishing tax increment 
financing districts. 

IV. Municipalities may create a nonlapsing CRIZ fund as a capital 
reserve fund under RSA 34 or RSA 35, or a town-created trust fund under 
RSA 31:19-a, to provide funding for projected municipal costs associated 
with projected storm surge, sea-level rise, and extreme precipitation, and 
such funds may be used to support the coastal resilience incentive zone 
purpose established in this section. 

4 Effective Date. This act shall take effect 60 days after its passage. 


SENATOR SANBORN: Thank you, Mister President. Mister President, 
I move Senate Bill 185 as Ought to Pass with Amendment. This bill al- 
lows for communities to adopt a program to provide tax relief to coastal 

roperties that are subject to storm surge or extreme precipitation. This 
bill creates a new section under the existing community revitalization 
tax relief program for coastal resilient zones. The goal is to encourage 
property owners to take advantage of provisions to prepare for a poten- 
tial storm surge. It gives municipalities flexibility in how they choose to 
enact the provision under this new section. The committee amendment 
clarifies the definition of a qualifying structure and removes language 
in the original bill which would have allowed for eminent domain pro- 
ceedings. This bill will also require the vote of the legislative body so in 
order to set up a tax relief program to provide some abatement on your 
taxes in order for preparing for high water to move your heating system 
up on the second floor or change how your driveway drainage works, 
would only come if your entire legislative body of the community voted 
to enact such a program. So the Ways and Means Committee asks for 
your support for the motion of Ought to Pass with Amendment. Thank 
you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to Third Reading. 


SB 187, clarifying the application of the road toll. 
Ought to Pass with Amendment, Vote 4-0. Senator Feltes for the com- 
mittee. 


Senate Ways and Means 
March 22, 2017 
2017-1054s 

06/03 


Amendment to SB 187 


Amend the bill by inserting after section 1 the following and renumbering 
the original sections 2 and 3 to read as 8 and 4, respectively: 


2 Administration of Motor Vehicle Laws; Road Toll on Users of Special 
Fuel. Amend RSA 260:52, III(a) to read as follows: 
(a) Vehicles owned by the [federat] United States government for 
the use of the armed forces only, the state, a city, town, county, vil- 
lage, or school district. 


Amend the bill by replacing section 3 with the following: 
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3 Repeal. The following are repealed: 
I. RSA 260:47, V, relative to refunds to diplomatic personnel eligible 
for an exemption from motor fuel tax. 
II. RSA 260:52, III(b), relative to exemption from the road toll for 
diplomatic or consular personnel. 


2017-10548 


This bill: 
I. Modifies the description of vehicles using special fuel on which the 
supplier has prepaid the road toll fees. 


II. Repeals the provision entitling diplomats to a refund of the road toll. 


III. Repeals the exemption from the road toll for diplomatic and con- 
sular personnel. 


This bill is a request of the department of transportation. 


SENATOR FELTES: Thank you, Mister President. Mister President, I 
move Senate Bill 187 Ought to Pass with Amendment. This bill updates 
New Hampshire statutes to be consistent with the international fuel 
tax agreement of which New Hampshire is a member. It also provides 
technical corrections to certain statutes that weren’t adjusted to reflect 
the repeal of an exemption from the road toll for the Federal Government 
that was enacted last year. The committee amendment updates addi- 
tional relevance statutory references. The Ways and Means Committee 
asks for your support on the motion of Ought to Pass with Amendment. 
Thank you. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to Third Reading. 


Recess. Out of recess. 


MOTION TO REMOVE FROM THE TABLE 
Senator Bradley moved to remove SB 2-FN-A from the Table. Adopted. 
FINANCE 


SB 2-FN-A, reducing the rates of the business profits tax and the busi- 
ness enterprise tax. 


The pending motion is the Committee Amendment. 


Senate Finance 
March 21, 2017 
2017-1013s 
04/01 


AMENDED ANALYSIS 


Amendment to SB 2-FN-A 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 


1 Business Profits Tax; Imposition of Tax; 2020. RSA 77-A:2 is repealed 
and reenacted to read as follows: 

77-A:2 Imposition of Tax. A tax is imposed at the rate of 7.5 percent 
upon the taxable business profits of every business organization. 

2 Business Enterprise Tax; Imposition of Tax; 2020. RSA 77-E:2 is 
repealed and reenacted to read as follows: 

77-E:2 Imposition of Tax. A tax is imposed at the rate of .50 percent 
upon the taxable enterprise value tax base of every business enterprise. 
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3 Applicability. Sections 1 and 2 of this act shall apply to taxable pe- 
riods ending on or after December 31, 2020. 
4 Effective Date. 
I. Sections 1 and 2 of this act shall take effect July 1, 2020. 
IJ. The remainder of this act shall take effect upon its passage. 


2017-1013s 


AMENDED ANALYSIS 


This bill reduces the rates of the business profits tax and the business 
enterprise tax for the tax year ending on or after December 31, 2020. 


(The Chair recognized Senator D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. I don’t have 
it before me but I know the context of the legislation. I think we’re as I 
said, we’ve worked on reduction of business taxes over the last couple of 
biennium’s and the rate is 8.2 now and the business enterprise tax goes 
down and the final go down will be 7.9 and there'll be another decrease in 
the BET. We’ve done a lot; we’ve done a lot for business, as I said we’ve 
had thirty-three different tax changes in the last six years, each of them 
having an impact on business. R&D, the carry forward tax, we have about 
$175 million in tax credits hanging out there in the balance that haven't 
been used so, we're pretty good as far as reducing taxes are concerned. It 
seems to me at this time we ought to stand pat and we ought to make sure 
that what we're doing is beneficial to the state, it’s certainly beneficial to 
business but let’s not go overboard at this point in time. It’s like climbing 
a mountain, I’m going to climb it, I’m going to get to the top and once I’m 
at the top, then I'll think about going to the next mountain. But let’s do 
it one at a time. You know patience is a virtue, and it’s a virtuous item, 
let’s exercise virtue here and take this thing where it belongs, back on 
the table. Thank you, Mister President. 


(The Chair recognized Senator Giuda.) 


SENATOR GIUDA: Thank you, Mister President. I rise in support of 
this amendment. This bill does nothing today, does nothing tomorrow, 
does nothing for four years, but what it does do is it gives businesses 
an expectation of the tax climate that they can expect if we want them 
to come to our state. If revenues don’t pan out, we can rescind this, but 
businesses plan five, ten, twenty years down the road so this tax will 
enable them to perhaps do some planning and would incentivize them 
to move to our state. Thank you, Mister President. 


(The Chair recognized Senator Daniels.) 


SENATOR DANIELS: Thank you, Mister President. With all due respect 
to my colleague from District 20, I believe he said we have reduced thirty- 
three taxes. I recall back around 2009, 2010 there was a year where we 
increased taxes and fees; I believe it was ninety-six of them. So I would 
respectfully say that we're a third of the way back. Thank you, Mister 
President. 


(The Chair recognized Senator Sanborn.) 

SENATOR SANBORN: For the record it was 104. 

The question is on the adoption of the Committee Amendment. 

A roll call was requested by Senator Soucy, seconded by Senator Avard. 


The following Senators voted Yes: Giuda, Bradley, Gray, French, Ward, 
Sanborn, Daniels, Avard, Carson, Reagan, Birdsell, Gannon, Innis, Morse. 
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The following Senators voted No: Woodburn, Watters, Hennessey, Kahn, 
Lasky, Feltes, Soucy, D’Allesandro. 


The following Senators were excused: Fuller Clark. 
Roll Call, Yeas: 14 - Nays: 8. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. 


A roll call was requested by Senator Sanborn, seconded by Senator Avard. 


The following Senators voted Yes: Giuda, Bradley, Gray, French, Ward, 
Sanborn, Daniels, Avard, Carson, Reagan, Birdsell, Gannon, Innis, Morse. 


The following Senators voted No: Woodburn, Watters, Hennessey, Kahn, 
Lasky, Feltes, Soucy, D’Allesandro. 


The following Senators were excused: Fuller Clark. 
Roll Call, Yeas: 14 - Nays: 8. Adopted, bill ordered to Third Reading. 


MOTION TO REMOVE FROM THE TABLE 
Senator Bradley moved to remove SB 54 from the Table. Adopted. 


EXECUTIVE DEPARTMENTS AND ADMINISTRATION 
SB 54, relative to the licensure of alcohol and drug counselors. 


The pending motion is Ought to Pass. 
Senator Carson offered a floor amendment. 


Sen. Carson, Dist 14 
March 27, 2017 
2017-1157s 

10/04 


Floor Amendment to SB 54 
Amend the title of the bill by replacing it with the following: 


AN ACT relative to the licensure of alcohol and drug counselors, requir- 
ing occupational regulatory boards and commissions to post 
reciprocity information, and establishing a committee to study 
licensure of alcohol and drug counselors. 


Amend the bill by replacing all after section 2 with the following: 


3 New Paragraph; Alcohol and Other Drug Use Professionals; Applicants 
from Other States. Amend RSA 330-C:21 by inserting after paragraph I 
the following new paragraph: 

I-a. An applicant whose state licensure meets the requirements in 
paragraph I shall be deemed able to practice in this state not more than 
60 days after the application is received by the board pending final ap- 
proval or denial for other reason by the board. The board shall adopt 
rules under RSA 541-A to ensure the timely review and approval of ap- 
plications under this section. 

4 New Section; General Administration; Boards and Commissions; Reci- 
procity Information. Amend RSA 332-G by inserting after section 11 the 
following new section: 

332-G:12 Reciprocity Information. 

I. All boards or commissions, including the board of hearing care pro- 
viders established in RSA 137-F:8, shall post information on their website 
relative to reciprocal licensure or certification for persons holding a current 
and valid license or certification for the practice of the regulated profession 
in another state. Such information shall include a list of the states which 
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the board or commission has determined to have license or certification 
requirements equal to, or greater than, the requirements of this state. The 
posting shall also list states with which the board or commission has: 

(a) Entered into a reciprocity agreement; 

(b) Entered into a multistate compact; or 

(c) Established criteria for licensure by endorsement. 

II. In addition, the posted reciprocity information shall clearly identify 
and describe the terms, conditions, or criteria under which a licensee or 
certificate holder from a listed state may obtain a license or certification 
in this state. Such terms, conditions, and criteria, may include, but shall 
not be limited to, the successful completion of an examination addressing 
the laws of the state of New Hampshire and the payment of a fee. 

5 Committee to Study Licensure of Alcohol and Drug Counselors Es- 
tablished. 

I. There is established a committee to study licensure of alcohol and 
drug counselors. 

II. The members of the committee shall be as follows: 

(a) One member of the senate, who shall be a member of the ex- 
ecutive departments and administration committee, appointed by the 
president of the senate. 

(b) Two members of the house of representatives, who shall be 
members of the executive departments and administration committee, 
appointed by the speaker of the house of representatives. 

III. Members of the committee shall receive mileage at the legislative 
rate when attending to the duties of the committee. 

IV. The committee shall: 

a Study the licensure of alcohol and drug counselors under RSA 
330-C. 

(b) Make recommendations on the addition of other levels of licen- 
sure and/or certification of alcohol and drug counselors in New Hampshire. 

(c) Make recommendations concerning the structure of the board 
of licensing for alcohol and other drug use professionals in RSA 330-C. 

V. The members of the study committee shall elect a chairperson 
from among the members. The first meeting of the committee shall be 
called by the senate member. The first meeting of the committee shall 
be held within 45 days of the effective date of this section. 

VI. The committee shall report its findings and any recommendations 
for proposed legislation to the president of the senate, the speaker of the 
house of representatives, the senate clerk, the house clerk, the governor, 
and the state library on or before November 1, 2017. 

6 Effective Date. 

I. Section 1-3 of this act shall take effect 60 days after its passage. 

II. Section 4 of this act shall take effect January 1, 2018. 

III. The remainder of this act shall take effect upon its passage. 


2017-1157s 


AMENDED ANALYSIS 
This bill: 


I. Increases the number of hours of alcohol and drug use education 
required for initial licensure as a master license alcohol and drug coun- 
selor or as a licensed alcohol and drug counselor. 


II. Provides that qualified alcohol and drug counselors from other states 
are able to practice in this state not more than 60 days after application 
to the board of licensing for alcohol and other drug use professionals, 
pending final approval. 
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III. Requires that occupational regulatory boards and commissions pro- 
vide information on their website concerning reciprocity for persons hold- 
ing a current and valid license or certification in another state. 


IV. Establishes a committee to study the licensure of alcohol and drug 
counselors. 


SENATOR CARSON: Thank you very much, Mister President. We had 
Senate Bill 54 earlier in this session and we had a pretty good discussion 
about the added hours for the MLADC’s, in order for their reciprocity to 
be observed by other states. Many of us, myself included was disturbed 
that they were asking for additional hours. We need to pass that because 
they need to have their licenses recognized by other states, so if you have 
a New Hampshire MLADC who decides that they want to go to work in 
Massachusetts and we have not updated those hours, their licenses will 
not be reciprocal in the state of Massachusetts or any other state that 
we do have the reciprocal licensing agreement with. The second section 
beginning on line 9 addresses a problem that was occurring within the 
board. At times they were taking up to eighteen months to process the 
reciprocal licenses of people from other states and we had a House Bill that 
has not come forward to the floor yet that added language that said that 
they were going to get sixty days in order to process a license, members 
of the board were present at the public hearing and they had asked to 
have this included within their statutes and so we just changed it to say 
not more than sixty days so they can, if they can do it in fifty-eight days 
they’re fine, they don’t have to wait until it gets to be sixty days. The next 
section, beginning on line 15, really talks about reciprocity information, 
and says that they have to provide that information on their website so 
that other people coming in from other states that might have an MLADC 
license will be able to go online and look to see what are the requirements 
for the state of New Hampshire. It also shall list states from which the 
board or the commission has been entered into a reciprocity agreement, 
entered into a multi-state compact or established criteria for licensure 
by endorsement. And finally, beginning on line 33, is a new section 5. 
This creates a committee to look and study our system of licensure for 
drug and alcohol counselors. I think based on the discussion that we had 
in this chamber on the original form of the bill, we realize that there is 
some difficulty here and we really need to look at having a multi-tiered 
system so we can get more folks involved in this we know we’re in the 
midst of an opioid crisis and we need all the counselors we can get. Un- 
fortunately because of these requirements it’s making it very difficult for 
people who want to get into counseling in order to do that, so I would. 
Thank you very much, Mister President, and ask the body to vote for the 
amendment. Thank you. 


(The Chair recognized Senator D’Allesandro. ) 


SENATOR D’ALLESANDRO: Thank you, Mister President. I rise in sup- 
port of the amendment, support of the bill as amended. Can’t thank Sena- 
tor Carson enough for the work that she’s done, worked long and hard 
to get this done. We have a crying need for counselors, we know that. 
We have an opioid epidemic that’s pervasive throughout our state and 
certainly my city is affected greatly by the opioid crisis, so we need them. 
The reciprocity is absolutely essential because in order to maintain that 
high standard of quality you need rapprochement so you need the reci- 
procity. The fact that something has to be done in sixty days expedites 
the issue and I think that’s fundamental and congratulations on getting 
that done. And the fact that information must be provided makes good 
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sense. So I ask my colleagues to support this, it’s needed badly; we’ve 
got to get it done. The joint boards wanted this. It took a lot of time and 
effort to get it done. So I thank my colleagues for bringing it forward, and 
hope you'll support this amendment and support the bill as amended. 
Thank you, Mister President. 


(The Chair recognized Senator Kahn.) 


SENATOR KAHN: Thank you, Mister President. I rise to just recognize 
that this licensure is going to be awfully hard to meet, and while I ap- 
preciate where the Senator from District 14 is trying to work on this 
and as this circles around the room I'll try and get myself to be in favor 
of your position on this but this is requiring, as I recall, 4,000 hours of 
supervised work by an associate degree and 6,000 hours of supervised 
work for a person with a bachelor’s degree. Think about that. Think about 
this: it is three years of work for a bachelor’s degree student who prob- 
ably has been mentored by people who are already in the field. These 
are wrong, we're going in the wrong direction, and I don’t know where 
and how, and I understand you’ve got a committee and saw some pur- 
pose to your amendment but we’re going down a path of saying yes to 
something that we should have gotten in between and said this is not 
good and there ought to be better policy for us to consider. 


(The Chair recognized Senator Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. Mister President, I 
rise opposed to section 1 of this bill, and I hear my colleague from District 
20 talk about the fact there’s a crying need, there is an opioid crisis, does 
anyone in this room think our state has an opioid crisis? Does anyone in 
this room think that we have enough counselors? I have been to virtually 
every single recovery center in this state, I was chair of Health and Human 
Services, having been on the Medicaid Expansion Commission, having 
been I think every single financial and healthcare policy committees in 
this state for the past four years on healthcare and opioids. I have never 
heard once, not once, that we have enough counselors— not once, not one 
person, not one entity. So we’re about to put thirty credit hours of more 
requirements on people before they can go help in the opioid crisis. What 
is our message to our communities? It is not about we need to do this for 
a reciprocal agreement. People want to be part of a reciprocal agreement; 
they can go do the course work. What about the people that do not want 
to or don’t care about being part of the reciprocal agreement? What about 
the people that just want to counsel in New Hampshire? Hope for New 
Hampshire Recovery; you name the organization. They’ve talked to me 
about this requirement. It’s excessive; it’s going to put us backwards. If 
people want to get licensed in this state and we know how difficult it’s 
been, for the rest of the bill there’re a lot of good things in here. But if 
people want to help others in the middle of an opioid crisis, and are not 
concerned about a reciprocal agreement, who are not concerned about 
going to Massachusetts, that want to stay right here at home, with our 
people, helping our friends, helping our neighbors, helping our kids. We’re 
telling them they can’t do it. We're telling them they got put another thirty 
hours in. Of course did you say it was 4,000, hours, Senator Kahn? 4,000 
hours. 2,050 hours in a work year, they work forty hours a week for fifty- 
two straight weeks, it’s 2,030 hours. This is 4,000 hours? I think the math 
might be wrong, but nevertheless, and if it’s not wrong you’re telling me 
we need to wait up to two years? Two years before they can help someone 
in this crisis. For people who don’t care about Massachusetts, who don’t 
care about the reciprocal, that want to help our people right here. I ask 
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this body, I’m going to ask to divide section number 1 and I ask the body 
to vote down section number 1 because the message we send is we don't 
want to see anymore counselors for two years. And I’m sure that’s not 
our message, I’m sure it’s not. The rest of the stuff that’s in here I think 
is very good and workable, but we can’t stop helping people. Thank you, 
Mister President. 


(The Chair recognized Senator Carson.) 


SENATOR CARSON: Thank you, Mister President. I want to address 
some of the comments that have been made. In regards to the 4,000 
hours, Senator from District 10, those are already in statute, those are 
not changing, those are already there, this is the requirement that 
the IRRC has decided that they need to have. Many of our medical 
licensees, their licenses are held by a variety of different organiza- 
tions and they set the requirements. All we’re doing is updating their 
requirement of thirty additional hours. I agree that it’s problematic, 
but if an individual wants to get reciprocity, this is what they need to 
do and we need to provide that clear direction in statute for them to 
have. That’s why that particular section has come forward. So again, 
thank you very much. 


(The Chair recognized Senator Giuda for a question of Senator Carson.) 


SENATOR GIUDA: My question is this. Does this bill take existing 
people who don’t have that higher certification and disqualify them from 
practicing as counselors? 


SENATOR CARSON: It is my understanding, no. That if you don’t want 
to do this you don’t have to, you just won’t have a reciprocal license that 
will be recognized by another state. 


SENATOR GIUDA: Thank you. 
(The Chair recognized Senator Soucy for a question of Senator Carson.) 


SENATOR SOUCY: Senator, isn’t it your understanding that this just isn’t 
about the portability of the New Hampshire license, that this is also about 
those from Massachusetts coming in and working in the state as well? 


SENATOR CARSON: Thank you for the question, Senator. Yes it is, in 
fact this is an international reciprocity agreement. 


SENATOR SOUCY: Thank you. 
(The Chair recognized Senator D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Qualifica- 
tions that have been talked about are in statute as we speak. Who would 
want someone who’s not qualified to do this kind of work? Would you go 
to a doctor who didn’t have a medical degree? In order to graduate from 
an institution you need 128 credits. That’s the standard that’s set, you 
might think you only need sixty, but you’re not going to get a degree, if 
you only do sixty, and they say that you have to have a Master’s degree 
to do something else, so you become a Master, they say you need a PhD 
to so something else so you become a PhD. I mean isn’t it nice sometimes 
that we have quality, and that when we send someone to an alcohol coun- 
selor we have confidence that that person will be counseled. I get calls 
every day from constituents in my district who are complaining about the 
methadone clinics. And by the way we have eight of them in the state of 
New Hampshire, and they’re servicing thousands of people, thousands of 
alee And what they say to me is they're not being counseled properly 

ecause they’re never leaving the clinic, and we pay $15 a day out of our 
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Medicare for those treatments, so we want qualified people who have a 
license to do the job because we want to hold them accountable. I mean 
you want someone who has a problem to go to somebody who can help 
them solve that problem. That’s why we have certifications. That’s why we 
have all of these things in place. We don’t want to do things haphazardly. 
The work that has been done on this bill has been done for the benefit 
of those who need the service. We have a problem, we have an epidemic. 
This is going to help us solve that epidemic. I beg my colleagues to support 
this piece of legislation and let’s go forward. Thank you, Mister President. 


(The Chair recognized Senator Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. How many of you 
guys have gone to a peer to peer recovery center and worked? How many 
members of this ot have shown up at a peer to peer recovery center 
and spent time with someone who’s in withdrawal, and looking for some 
help? With respect to my good friend from District 20, they don’t give a 
damn about a license. They don’t care what your educational background 
is, they don’t care about anything except trying to get a little bit of help. 
And from what I see frankly the most qualified person in a peer to peer 
recovery center is someone who’s actually been there, and quite frankly 
getting a LADC and taking a college course doesn’t tell you to become an 
addict and go into recovery. The most committed, the most passionate, 
the most effective, the most worthwhile people we see in the recovery 
centers around this state are the people that have actually been there, 
that understand and know what these people are going through. Now I 
fully understand and recognize the fact there is a big play to make long 
term recovery services a billable product under Medicaid, and to get a 
billable product they can charge more money if someone is licensed. We 
all see the discussions going on between FOs, facilitating organizations, 
to force peer to peer recovery centers to get licensed, for reimbursement, 
to require that the people have a license like a LADC or a MLADC to get 
higher reimbursement. That’s not helping people. That’s about money. 
I invite all of you to go spend some time in a recovery center and ask 
yourself whether or not the people who have no license, but have been 
there, have been addicted, are in recovery and helping people, if you 
think they’re qualified to help people who are struggling. Thank you, 
Mister President. 


(The Chair recognized Senator Carson.) 


SENATOR CARSON: Thank you again for recognizing me for the third 
time Mister President, I appreciate that. I would agree with most of what 
the Senator from District 9 is saying. That is why there is a study com- 
mittee attached to this bill. We really need to look at this. Many states 
around the country have a tiered system of counselors. We do not have 
this. That particular study committee passed out of this body last year. 
Unfortunately it went to the House and it was killed. I do think that it is 
well worth studying. We just need to be a little more creative about who 
we have working with our folks that are in crisis. And I would agree Sena- 
tor, that oftentimes people who have been there and have gone through 
that themselves are oftentimes the best counselors. We just need to look 
at creating a system that’s going to get them where they need to go, and 
get them where they can help people. Right now it’s kind of touch and go, 
I guess is probably a good way to look at it. Let’s study this, let’s create 
this system and we can move forward. Thank you. 


(The Chair recognized Senator Kahn.) 
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SENATOR KAHN: I'll be brief. Thank you, Mister President. I want to 
be clear about that 300 hours versus 270 hours, classroom hours, three 
credits, forty-five hours of contact time and six courses, thirty more 
hours of class contact time. That’s not where the burden of this bill is. 
It’s in the supervision. I just want to be on the record and make that 
clear as you go into some kind of study, probably half a dozen of us will 
volunteer. What I want to be clear about as you go into that study, cli- 
nicians can’t take people for two and three years, they won’t do it. And 
so we're establishing a blockage here, and I do that on this bill because 
it’s probably true on so many of the other licensures for healthcare and 
mental healthcare in this state. We’ve already talked about the nursing 
crisis. We aren’t getting people in the field and we’ve got to figure out 
the professionals are getting in the way and I hate to say that, but we've 
got to get in a partnership where we figure this out because the field 
is not capable of absorbing the work and the requirements that we’re 
putting into this through these compacts. 


(The Chair recognized Senator Carson for a question of Senator Kahn.) 


SENATOR CARSON: Thank you, Senator, for taking my question. Are 
you aware that MLADCs don’t just offer counseling for drug and alcohol 
abuse, they are also co-occurring disorder counselors. So not only are 
they counseling somebody for the drug and alcohol abuse, but they’re 
also counseling them for the underlying mental health issues. Again, 
are you aware of that’s what they do? 


SENATOR KAHN: I am aware. 
SENATOR CARSON: Thank you. 
The question is on the adoption of the Floor Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. 


Senator Sanborn moved to divide the question: Sections 1 and 6; and 
Sections 2 through 6. 


The Chair ruled the question divisible. 
(The Chair recognized Senator Sanborn.) 


SENATOR SANBORN: So my understanding is, I don’t have it in front of 
me, but section 1 is the section of on requiring additional time in course 
load in order to treat someone in addiction to get a MLADC; 6 is imple- 
mentation date. So if you are against the higher requirement for course 
load and education, you would vote no on the first vote, section 1. If you 
are in favor, or I am in favor and ask everyone else to be in favor of section 
2 through 6 of which I think there’s some very good stuff in there. So, it 
would be my intent to vote no on the first half of the vote for 1 and 6, and 
yes on the second which is 2 and 6, if you think we need more counselors. 
And Id like a roll call vote please, Mister President. 


The question is on the adoption Ought to Pass with Amendment, Sec- 
tions 1 and 6. 


A roll call was requested by Senator Sanborn, seconded by Senator Avard. 
PARLIAMENTARY INQUIRY 
(The Chair recognized Senator Carson for a parliamentary inquiry.) 


SENATOR CARSON: Thank you, Mister President. If you understand 
that this section 1 deals with the reciprocity for licensures for MLADCs 
that if we do not up their licensure, we put them in danger of not having 
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their license recognized by other states with which we have a reciprocal 
agreement. So hopefully I’m asking for you to please vote for section 1. 
Thank you very much. 


PRESIDENT MORSE: If you’re in favor of section 1 and 6 you're going 

to say aye, if you’re opposed youre going to say nay. 
PARLIAMENTARY INQUIRY 

(The Chair recognized Senator Sanborn for a parliamentary inquiry.) 


SENATOR SANBORN: If you know as I know, Mister President, that 
by voting down section number 1, those people who want to go into a 
reciprocal agreement still have that ability to take that course load but 
doesn’t require those that do not have to? 


PRESIDENT MORSE: If you're in favor of section 1 and 6 you're going 
to say aye, if you’re opposed you're going to say no. 

The following Senators voted Yes: Bradley, Watters, Hennessey, Gray, 
Ward, Kahn, Avard, Lasky, Carson, Feltes, Reagan, Soucy, Birdsell, 
D’Allesandro, Gannon, Innis, Morse. 


The following Senators voted No: Woodburn, Giuda, French, Sanborn, 
Daniels. 


The following Senators were excused: Fuller Clark. 
Roll Call, Yeas: 17 - Nays: 5. Adopted. 


PARLIAMENTARY INQUIRY 
(The Chair recognized Senator Soucy for a parliamentary inquiry.) 


SENATOR SOUCY: Did you say we were voting on sections 2 through 
6, or 2 and 6? 


PRESIDENT MORSE: 2 through 6. 
SENATOR SOUCY: Thank you, Mister President. 


The question is on the adoption of Ought to Pass with Amendment, Sec- 
tions 2 through 6. 

A roll call was requested by Senator Sanborn, seconded by Senator Gannon. 
The following Senators voted Yes: Woodburn, Giuda, Bradley, Watters, Hen- 
nessey, Gray, French, Ward, Sanborn, Kahn, Daniels, Avard, Lasky, Carson, 
Feltes, Reagan, Soucy, Birdsell, D’Allesandro, Gannon, Innis, Morse. 

The following Senators voted No: (None) 

The following Senators were excused: Fuller Clark. 


Roll Call, Yeas: 22 - Nays: 0. Adopted, bill ordered to Third Reading. 


MOTION TO REMOVE FROM THE TABLE 
Senator Bradley moved to remove SB 57-FN-A from the Table. Adopted. 
FINANCE 
SB 57-FN-A, making appropriations to the department of environmental 
services for the purposes of funding eligible drinking water and waste- 
water projects under the state aid grant program. 


The pending motion is Order to Third Reading. 


MOTION OF RECONSIDERATION 


Senator Bradley, having voted on the prevailing side, moved to recon- 
sider SB 57-FN-A, the bill having previously been found: Ought to Pass. 
Adopted. 
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Senator Bradley offered a floor amendment. 


Sen. Bradley, Dist 3 
March 28, 2017 
2017-1192s 

08/10 


Floor Amendment to SB 57-FN-A 
Amend the title of the bill by replacing it with the following: 


AN ACT making appropriations to the department of environmental ser- 
vices for the purposes of funding eligible drinking water and 
wastewater projects under the state aid grant program and 
relative to making an appropriation from the drinking water 
and groundwater trust fund to the department of environmental 
services to address drinking water contamination in Amherst. 


Amend the bill by replacing all after the enacting clause with the following: 


1 Department of Environmental Services; Appropriation. There is 
hereby appropriated to the department of environmental services the 
sum of $1,351,220 for the fiscal year ending June 30, 2017, which shall 
be non-lapsing and expended pursuant to section 2 of this act. The gov- 
ernor is authorized to draw a warrant for said sums out of any money 
in the treasury not otherwise appropriated. 

2 Projects Funded; Department of Environmental Services. Projects 
with warrant articles after December 31, 2008 that were completed be- 
fore July 1, 2013 but without SAG application process and final certifi- 
cation for payment before July 1, 2013: 


FY 2018 FY 2019 

North Conway Water Precinct 

D2007-0417 Ash Street $36,541 $36,540 
Merrimack 215-09 WWTF 

Dewatering Upgrade $81,372 $79,458 
Nashua 158-24 Wet Weather 

Treatment Facility $435,202 $426,779 
Nashua D2013-0808 CSO-004 

Infrastructure Improvement $21,510 $21,510 


Burke Street Phase 1 
Claremont 114-15 Maple Ave 

Wastewater Collection System $26,992 $26,993 
Dover D2011-0102 WWTF Dewatering 


Upgrade $44,395 $44,395 
Enfield D2011-305 Route 4 Sewer & 

Water Extension $34,767 $34,766 
Total Projects Completed before 

The Stipulation of Warrant Articles $680,779 $670,441 


After December 31, 2008 was 

established but without SAG 

Application Before July 1, 2013. 
Total Appropriation for the biennium 

ending June 30, 2019 $1,351,220 

3 Department of Environmental Services; Appropriation. There is hereby 
appropriated to the department of environmental services the sum of 
$9,228,692 for the fiscal year ending June 30, 2017, which shall be non- 
lapsing and expended pursuant to section 4 of this act. The governor 
is authorized to draw a warrant for said sums out of any money in the 
treasury not otherwise appropriated. 
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nmental Services. Projects 
ecember 31, 2008 but Without SAG Ap- 


FY 2018 FY 2019 
Portsmouth D02011.0502 Lincoln Area 
Sewer Separation 
Contract 3B $95,450 $95,450 
Portsmouth D2011.1101 Cass Street 
Area Sewer Improvements $52,995 $52,995 
Portsmouth 106-12 Rye Line Pump 
Station $21,907 $21,907 
Nashua D2004-0906 Primary 
Clarifier Rehabilitation $14,983 $14,982 
Durham D2010-0213 West End 
Sewer Improvements $4,712 $4,712 
Berlin D02011-0705 Inflow and 
Infiltration Reduction, 
Phase 1, Contract 2 $31,077 $31,077 
Portsmouth D2013-D102 Lincoln Area 
Sewer Separation - 
Contract 83C $67,057 $67,057 
Conway Village 
Fire District 237-04 Sewerage 
Improvements Program 
Phase II $247,655 $247,655 
Lebanon 092-04 & 092-06 WWTF & 
Energy Evaluation 
Improvements, Phase II $195,235 $195,235 
Berlin 111-05 & 111-06 
Wastewater Treatment 
Facility Phase 2 Upgrade $234,828 $234,828 
Nashua D2012-0202 WWTF 
Grit System and 
Dewatering Upgrade $85,206 $85,206 
Nashua D2012-060S Aeration and 
Secondary Clarifier 
Upgrade $63,241 $63,242 
Total Projects with Warrant Article 
Before December 31, 2008 
But Without SAG Application 
Before July 1, 2013 $1,114,346 $1,114,346 
Total Appropriation for the 
biennium ending June 30, 2019 $2,228,692 


5 Department of Environmental Services; Appropriation. 

I. The sum of $5,000,000 is hereby appropriated to the department 
of environmental services from the drinking water and groundwater 
trust fund established under RSA 6-D:1 for the purpose of financing the 
extension of an existing Pennichuck Water Company water line to an 
area of homes and businesses in Amherst, New Hampshire impacted 
by contamination with perfluorinated compounds. Such an extension 
is in the public interest and will provide the residents of the town of 
Amherst access to a safe drinking water resource as an alternative to 
contaminated public groundwater. 

II. The department of environmental services is hereby authorized to 
lend up to $5,000,000 to any potentially responsible party that demon- 
strates an ability to repay the loan amount with interest over a reason- 
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able period of time for purposes of construction of the waterline improve- 
ments, provision of service connections to the impacted properties, and 
decommissioning of impacted drinking water wells. 

III. The department of environmental services shall establish, issue, 
and service the loan using the criteria of the state water pollution control 
revolving loan fund program authorized by RSA 486:14 using established 
rates and procedures to the extent applicable and consistent with the 
intent of this section. 

IV. The loan shall not be made using funds from the state water pol- 
lution control revolving loan fund program authorized by RSA 486:14, 
and as such, shall not be subject to the federal requirements imposed 
by the United States Environmental Protection Agency for such loans. 

V. Loan repayment funds, including all interest, and any unused loan 
funds shall be deposited in the state’s drinking water and groundwater 
trust fund established under RSA 6-D:1. 

6 Effective Date. 
I. Section 5 of this act shall take effect July 1, 2017. 
II. The remainder of this act shall take effect upon its passage. 


2017-1192s 


AMENDED ANALYSIS 
This bill: 
I. Makes appropriations to the department of environmental services 


for the purposes of funding eligible drinking water and wastewater proj- 
ects under the state aid grant program. 


II. Makes appropriations to the department of environmental services 
for funding specific water and wastewater projects. 


III. Makes an appropriation from the drinking water and groundwa- 
ter trust fund to the department of environmental services to address 
drinking water contamination in Amherst. 


SENATOR BRADLEY: Thank you very much. This floor amendment 
corrects a problem that has been with us for some time. The communi- 
ties in section 1 and 2 of the bill made investments in water and sewer 
projects thinking that there was a state aid grant. Those projects were 
completed in a timely fashion and should have received that state aid 
grant. Those grants were suspended a number of years ago, I believe in 
2009 or 2010. This allows the repayment of those grants for those com- 
munities. It combines two bills, a bill from our colleague in the House, 
Representative Buco, and my bill which is section 2 of the bill and lastly 
in section 5 of the bill it creates a revolving loan to the Department of 
the Environmental Services from the Drinking Water and Ground Water 
Trust Fund established under RSA D to finance the extension of a water 
line to an area of homes and businesses in Amherst. This is a loan that 
will be repaid by the recipient of the loan back into the fund. This floor 
amendment and this bill, I have to give a shout out to the Senate Presi- 
dent who put it together, corrects a long standing problem, promises if 
you will, that were made to local communities and in our friend from 
District 11, his district to correct the problem with a loan that will be 
repaid. Thank you, Mister President. 


The question is on the adoption of the Floor Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to Third Reading. 
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MOTION TO REMOVE FROM THE TABLE 
Senator Bradley moved to remove SB 133-FN from the Table. Adopted. 


EXECUTIVE DEPARTMENTS AND ADMINISTRATION 
SB 133-FN, relative to security screening at state correctional facilities. 


The pending motion is Ought to Pass. 
Senator Daniels waived referral to the Committee on Finance. 
Senator Carson offered a floor amendment. 


Sen. Carson, Dist 14 
March 27, 2017 
2017-1156s 

10/04 


Floor Amendment to SB 133-FN 
Amend the bill by replacing section 1 with the following: 


1 State Prisons; Security Screening Required. RSA 622:6-a is repealed 
and reenacted to read as follows: 

622:6-a Security Screening Required. Any individual entering the se- 
cure perimeter of a state correctional facility, including but not limited 
to visitors, state officials, employees, contractors, and vendors, shall 
be subject to one or more security screenings and inspections that will 
incorporate the use of electronic devices, visual searches, pat searches, 
or search by drug dog. All prisoners may be subject to one or more secu- 
rity screenings and inspections, including a full body security scanner 
at any time and shall be subject to one or more security screenings, 
including a full body scanner upon entering the secure perimeter of 
a state correctional facility, The full body security scanners shall be 
installed and operated in a manner that only enables the detection of 
weapons and contraband. No image created by a full body scanner shall 
be copied or duplicated except for images that are mast: for investiga- 
tive purposes or that show weapons or contraband and are needed as 
evidence for prosecution. 


SENATOR CARSON: Thank you, Mister President. The original bill, Sen- 
ate Bill 133, dealt with scanners at our state prisons. As we all know last 
year we authorized the purchase of those scanners but since that time 
there have been some problems that have been occurring at the prison. 
They’ve been scanning everyone it has been leading to employment is- 
sues as well as requiring of scanning women, pregnant women as well 
and children. So we laid it on the table, the commissioner came forward 
with some compromise language and this is what we have in front of us 
today. What it does is it sets some parameters which is one thing that we 
had asked for. It says that any person entering the secure perimeter of a 
state correctional facility, including but not limited to visitors, state of- 
ficials, employees, contractors and vendors shall be subject to one or more 
security screenings and inspections that will use electronic devices, visual 
searches, pat searches and search by drug dog. Prisoners are yokes 
to one or more security screenings and inspections including a full body 
security scanner at any time. And finally the full body security scanners 
will be installed and operated in a manner that only enables the detection 
of weapons and contraband. What this amendment does Mister President, 
is it gives the prisons a little bit more flexibility, because we had used the 
word shall, that they would scan everyone coming in. Again it’s going to 
give them a little more flexibility. And I would ask the body to support 
this amendment. Thank you very much, Mister President. 
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(The Chair recognized Senator Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. Mister President, 
I rise against the scanner. Some of you may have seen this past week, 
this week yet another prison guard got arrested for smuggling drugs 
into the prison. We’ve talked time and time and time again about the 
deaths and the overdoses of people in state custody. In our custody, 
in our jails, in our prisons having overdoses and dying. Two people in 
the district I represent, one that spent three months in Rockingham 
County Jail, three months. Got transferred to Valley Street Jail and 
the day he was transferred, overdosed. How do you think his parents 
feel? The press said he must have had it on him. Must have had it on 
him for three months, where do you think it was on him? We know 
again this week that yet another prison guard smuggled in drugs, got 
arrested for it. We know that the state itself prohibited, stopped, any 
physical contact between inmates and people visiting them, because 
today, right now, we are just having an absolute crisis of drugs, and 
drugs in our secure units. Now I spoke to the commissioner and I un- 
derstand he said, look the scanners that you have us do, we can’t put 
people in every single day, and I get that, 160 days a year is the limit. 
But this amendment means they never have to go in a scanner. Means 
they never have to go if I’m reading this right, never have to goin a 
scanner. That visitors, state officials, employees, contractors, vendors 
and that would be state employees, shall be subject to one or more 
security screenings and inspections that will incorporate electronic 
devices, the wand, visual searches, pat searches or searches by a drug 
dog. Prisoners will be subject to some more screenings including the 
full body scan, the thing we approved to do last year. So we're going 
from the legislature, recognizing there’s a problem and asking for scan- 
ners every person every day and I agree, that was too much, we need 
to change it. But we’re going from all in to never. So we're exempting 
TSA scans and this backs it down to just an x-ray machine, takes it 
away from the scanner. This is a big, big, big change. I ask the body 
to seriously consider, if I know people that I am representing whose 
children are dying from drugs under our care, if we want to open the 
gates back up. I ask the body to vote no on this amendment and hope- 
fully we can come up with something that’s somewhere in between, 
because going for 100 to 0 might not be solving our problem. Thank 
you, Mister President. 


(The Chair recognized Senator D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. I rise in sup- 
port of the amendment. As pointed out by Senator Carson, the Commis- 
sioner of Corrections worked with us in terms of developing an amend- 
ment that was what we needed and what he needed to make this thing 
work and work well. And the bill clearly states that these people, “shall 
be subject to one or more security screenings and inspections that will 
incorporate the use of electronic devices, visual searches, pat searches, 
or search by drug dog.” And, “The full body security scanner shall be 
installed and operated in a manner that only enables the detection of 
weapons and contraband.” I think the commissioner is doing his utmost 
to do the best that he can do in this situation. We know prisons are prob- 
lematic all over the country. We run a good prison in New Hampshire, 
we’ve been inundated with people, our capacity has reached its limit. 
Werre doing the best that we can. The commissioner, the legislature, 
we're cooperating to do something that the legislature wanted done; 


744 SENATE JOURNAL 30 MARCH 2017 


that’s security, and the prohibition of any drugs entering the prison, 
and this is how he can do it, he believes he can do it to the best of their 
ability. I think it’s our turn to cooperate. We gave them a mandate to do 
it, he’s come up with a methodology to do it, we worked on a compromise 
to come up with something, a solution that could be acceptable to this 
body. I hope that my colleagues will vote for it, we'll get it done and keep 
moving forward. Thank you, Mister President. 


(The Chair recognized Senator Carson for a question of Senator 
D’Allesandro.) 


SENATOR CARSON: Thank you, Senator for taking my question. Would 
you believe that during the public hearing process we did hear from folks 
that work with radiology technology and they expressed some real con- 
cerns about employees going through this device every single day? 


SENATOR D’ALLESANDRO: Thank you for the question. You're exactly 
right, that’s a real concern that could cause very serious problems for 
people through that radiation situation. 


SENATOR CARSON: Thank you, Senator. 

The question is on the adoption of the Floor Amendment. 

A roll call was requested by Senator Sanborn, seconded by Senator Avard. 
The following Senators voted Yes: Woodburn, Bradley, Watters, Hen- 
nessey, Gray, French, Ward, Kahn, Daniels, Avard, Lasky, Carson, Feltes, 
Reagan, Soucy, Birdsell, D’Allesandro, Gannon, Innis, Morse. 

The following Senators voted No: Giuda, Sanborn. 

The following Senators were excused: Fuller Clark. 

Roll Call, Yeas: 20 - Nays: 2. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to Third Reading. 


MOTION TO REMOVE FROM THE TABLE 
Senator Bradley moved to remove SB 135-FN from the Table. Adopted. 


EXECUTIVE DEPARTMENTS AND ADMINISTRATION 
SB 135-FN, relative to the regulation of electricians. 


The pending motion is the Committee Amendment. 
Senator Daniels waived referral to the Committee on Finance. 


Senate Executive Departments and Administration 
February 15, 2017 

2017-0477s 

10/04 


Amendment to SB 135-FN 
Amend the bill by replacing sections 2 and 3 with the following: 


2 New Paragraph; Electricians; Inspectors; Identification. Amend RSA 

319-C:5 by inserting after paragraph IV the following new paragraph: 
V. A city or town building official or code enforcement officer desig- 

nated by the administrative authority of the city or town, shall have the 
authority to check the license or identification card issued under this 
chapter. 

3 a Section; Third Party Electrical Inspections; Rulemaking. Amend 
RSA 319-C by inserting after section 5 the following new section: 
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319-C:5-a Third Party Electrical Inspections. The board shall adopt 
rules under: RSA 319-C:6-a requiring any entity engaging a person to 
conduct third-party electrical inspections of electrical installations in 
this state to have the person conducting the inspection be approved by 
the board. The board shall maintain and make available a list of such 
persons approved for third-party electrical inspections. 


Amend the bill by replacing all after section 4 with the following: 
5 Licensing Requirements; Requests for Certificate. Amend RSA 319- 
C:7, III to read as follows: 

III. All persons licensed by the board shall receive a certificate under the 
seal of the board and with the signature of the board chairman, which must 
be publicly displayed at the principal place of business of said electrician, 
or, if no such place of business, must be carried on his person and displayed 
at any time upon request to any electrical inspector appointed under 
this chapter, as long as said person continues in the business as herein 
defined. The certificate shall specify the name of the person licensed who, 
in the case of a firm, shall be one of its members or employees and, in the 
case of a corporation, one of its officers or employees passing the examina- 
tion. In the case of a firm or corporation, the license shall be void upon the 
death of or the severance from the company of said person. 

6 Department of Safety; Enforcement by Fire Marshal; Electricians 
Removed. Amend RSA 21-P:4, VII to read as follows: 

VII. Have the discretion to grant authority to issue a citation for vio- 
lations of fire safety rules adopted under RSA 1538:4-a, RSA 153:5, and 
RSA 160-C and to unlicensed persons who perform actions that require 
a license under RSA 153:28, RSA 153:29-a, [RSA-849-€,] or RSA 329-A 
to the state fire marshal or his or her designee, or to any fire chief, fire 
investigator, fire inspector or fire prevention officer who meets the quali- 
fications established pursuant to RSA 21-P:14, II(s). A citation for viola- 
tions under this paragraph shall carry the penalty set forth under RSA 
153:24. A building official or code enforcement officer may also be granted 
authority under RSA 21-P:14, II(s) to issue a citation to any unlicensed 
person who performs actions requiring a license under RSA 153:28, RSA 
153:29-a, [RSA-3149-€,] or RSA 329-A. 

7 Effective Date. 
I. Section 4 of this act shall take effect January 1, 2018. 
II. The remainder of this act shall take effect 60 days after its passage. 


2017-0477s 


AMENDED ANALYSIS 
This bill allows for the regulation of electrical installations done with- 
out compensation, clarifies who may request identification of licensed 
inspectors, requires the electricians’ board to adopt rules on third party 
electrical inspections, updates the National Electrical Code in the state 
building code, and removes authority of the state fire marshal to enforce 
provisions on electrician regulation. 


The question is on the adoption of the Committee Amendment. Adopted. 
Senator Carson offered a floor amendment. 


Sen. Carson, Dist 14 
March 29, 2017 
2017-1215s 

10/04 


Floor Amendment to SB 135-FN 
Amend the bill by replacing all after the enacting clause with the following: 
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1 New Paragraph; Electricians; Inspectors; Identification. Amend RSA 
319-C:5 by inserting after paragraph IV the following new paragraph: 

V. A city or town building official or code enforcement officer desig- 
nated by the administrative authority of the city or town, shall have the 
ip slg to check the license or identification card issued under this 
chapter. 

2 New Section; Third Party Electrical Inspections; Rulemaking. Amend 
RSA 319-C by inserting after section 5 the following new section: 

319-C:5-a Third Party Electrical Inspections. The board shall adopt 
rules under RSA 319-C:6-a requiring any entity engaging a person to 
conduct third-party electrical inspections of electrical installations in 
this state to have the person conducting the inspection be approved by 
the board. The board shall maintain and make available a list of such 
persons approved for third-party electrical inspections. The approval of 
a person to conduct third-party electrical inspections shall not prohibit 
a city or town that has established inspections under RSA 47:22 or RSA 
674:51 from contracting with any person of its choice to perform third- 
party electrical inspections. 

3 State Building Code; National Electrical Code. Amend RSA 155-A:1, 
IV to read as follows: 

IV. “New Hampshire building code” or “state building code” means 
the adoption by reference of the International Building Code 2009, the 
International Existing Building Code 2009, the International Plumbing 
Code 2009, the International Mechanical Code 2009, the International 
Energy Conservation Code 2009, and the International Residential Code 
2009, as published by the International Code Council, and the National 
Electrical Code [2044] 2017, as amended by the state building code review 
board and ratified by the legislature in accordance with RSA 155-A:10. 
The provisions of any other national code or model code referred to within 
a code listed in this definition shall not be included in the state building 
code unless specifically included in the codes listed in this definition. 

4 Licensing Requirements; Requests for Certificate. Amend RSA 319- 
C:7, III to read as follows: 

III. All persons licensed by the board shall receive a certificate un- 
der the seal of the board and with the signature of the board chairman, 
which must be publicly displayed at the principal place of business of said 
electrician, or, if no such place of business, must be carried on his person 
and displayed at any time upon request to any electrical inspector 
appointed under this chapter, as long as said person continues in the 
business as herein defined. The certificate shall specify the name of the 
person licensed who, in the case of a firm, shall be one of its members or 
employees and, in the case of a corporation, one of its officers or employees 
passing the examination. In the case of a firm or corporation, the license 
shall be void upon the death of or the severance from the company of said 
person. 

5 Department of Safety; Enforcement by Fire Marshal; Electricians 
Removed. Amend RSA 21-P:4, VII to read as follows: 

VII. Have the discretion to grant authority to issue a citation for vio- 
lations of fire safety rules adopted under RSA 153:4-a, RSA 153:5, and 
RSA 160-C and to unlicensed persons who perform actions that require 
a license under RSA 153:28, RSA 153:29-a, [RSA-349-G,] or RSA 329-A 
to the state fire marshal or his or her designee, or to any fire chief, fire 
investigator, fire inspector or fire prevention officer who meets the quali- 
fications established pursuant to RSA 21-P:14, II(s). A citation for viola- 
tions under this paragraph shall carry the penalty set forth under RSA 
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153:24. A building official or code enforcement officer may also be granted 
authority under RSA 21-P:14, II(s) to issue a citation to any unlicensed 
person who performs actions requiring a license under RSA 153:28, RSA 
153:29-a, [RSA-319-€,] or RSA 329-A. 
6 Effective Date. 
I. Section 3 of this act shall take effect January 1, 2018. 
II. The remainder of this act shall take effect 60 days after its passage. 


2017-1215s 


AMENDED ANALYSIS 


This bill clarifies who may request identification of licensed electrical 
inspectors, requires the electricians’ board to adopt rules on third party 
electrical inspections, updates the National Electrical Code in the state 
building code, and removes the authority of the state fire marshal to 
enforce provisions on electrician regulation. 


SENATOR CARSON: Thank you very much, Mister President. Senate 
Bill 135 was introduced at the request of the State Electricians’ Board 
and the Office of Professional Licensure. And I’d like to just go through 
section by section what each section does. The first section clarifies that 
electrical installation, whether for compensation or not, is to be done 
by electricians or other persons licensed by the Electricians’ Board with 
the following exemptions: first, if you are doing your own electrical work 
on your own home, you do not need to be licensed; number two, if you 
are an employee of an owner of a business, and you need to do minor 
incidental electrical work or are a maintenance worker and through the 
course of your daily responsibilities you need to do incidental electrical 
work, you do not need to be licensed. Third, by removing the word com- 
pensation, it clarifies confusion in the law that allows for individuals 
to claim that since they were not compensated for doing the electrical 
work, it is therefore not illegal. That is just not the case. Whether for 
compensation or not, an unlicensed individual cannot do electrical work 
except for the two exceptions in which I just mentioned. Section 2 clari- 
fies that municipal building officials or code enforcement officers may 
request identification from a licensed electrician. Section 3 allows for the 
electrician boards to adopt rules to create and maintain an available list 
of approved people who can provide third party electrical inspections. 
When this bill came out of committee, the municipal building officials 
were concerned that they would be required to only use individuals on 
that list. If the committee amendment is approved, again I’m bringing 
forward a floor amendment that addresses these concerns. The floor 
amendment will allow municipalities who have already established in- 
spection rules, to contract with any person of its choice to perform these 
third party inspections. The point of this section of the bill is to assist 
smaller more rural communities who oftentimes do not have building 
inspectors and therefore need third party inspectors. Section 4 updates 
the national electric code from the 2014 edition to the 2017 edition; 
section 5 and 6 of the amended bill deal with completing the move of 
the Electricians’ Board from the State Fire Marshall’s Office to the Of- 
fice of Professional Licensure. Section 5 clarifies that the intention of 
this section of the law is that licensed electricians are only required to 
provide proof of their licenses to electrical inspectors appointed under 
RSA 319 C:7. Section 6 removes the citation authority from the State 
Fire Marshall’s Office as well as his or her designee. When the Electri- 
cians’ Board was administratively transferred from the Fire Marshall’s 
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Office to the Office of Professional Licensure, this RSA was not updated 
to reflect that transfer. And section 7 deals with effective dates. Thank 
you very much, Mister President. 


(The Chair recognized Senator D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, I encourage my colleagues to support the floor amendment 1215 on 
Senate Bill 135. Again, we brought this process to the Senate, we had 
a public hearing, we worked this out, Senator Carson worked this out 
over and over again. We’ve gotten to a point where everybody’s satisfied, 
which is a miracle, and I’m going to call her a miracle worker in this one. 
And we’ve got to get this done and we've got to move it forward. This is 
taking a lot of time and a lot of effort; a lot of time and a lot of effort. I 
applaud her for the work that she’s done and the work that’s been done 
by those on the outside. So I hope my colleagues will support the amend- 
ment, pass the bill and let’s move forward. Thank you, Mister President. 


PARLIAMENTARY INQUIRY 
(The Chair recognized Senator Giuda for a parliamentary inquiry.) 


SENATOR GIUDA: Would it be appropriate to ask to divide the bill at 
this time? 


PRESIDENT MORSE: Are you dividing the amendment or are you di- 
viding the bill? 


SENATOR GIUDA: The amendment; dividing out lines 18-26; section 4. 


PRESIDENT MORSE: We'll look that up, if you don’t mind, as we con- 
tinue to debate. 


(The Chair recognized Senator Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. Mister President, 
I rise specifically about lines 17-26. What this amendment’s looking 
to do is to ask this body to ratify something it has not read. What this 
section looks to do, as we talked about this issue a couple of weeks ago, 
in 155 it is very specific that the legislature shall ratify. It is not up to 
some board to make a decision about how we're going to impress upon 
the business community, and how licensing works, that’s our decision to 
do. Some of you may have remembered a couple of years ago, same type 
of situation, where the fire safety code decided that they wanted to put 
sprinkler systems in every single residential house in New Hampshire. 
Pretty big to-do around here. We, the legislature, make policy. Boards 
implement the policy that we make, so I’ve heard my colleague talk about 
the fact that while the Electricians’ Board has adopted the 2017 code, 
so therefore it’s all set. It’s not all set, because it’s right here in this 
bill. We’re being asked to adopt the 2017 code, over the 2014 code. Now 
knowing last time this happened it ended up being sprinkler systems in 
everybody’s house, what’s in it this time? There is always a natural ten- 
sion between the business communities just trying to do their business 
and a bunch of government bureaucrats and licensing people thinking 
we're all a bunch of idiots and don’t know how to do anything and want 
to regulate us for that. We can never do anything right, we can never 
do anything without permission or hiring someone else to do it, because 
our government no longer trusts us to do it. We know we now have more 
licensing boards in the state of New Hampshire than California. We’ve 
become the most licensed entity on earth. It’s bad enough that we don’t 
trust our own people, but I would think that we would not want to ratify 
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an entirely new electrical code to 2017, unless someone in this room 
actually reads it. Last time I checked it’s a couple thousand pages. I’ve 
seen no documentation that says specifically what’s different. This body, 
which some of you who are new here will here all the time in the com- 
ing months and next year; we can’t pass this because we haven’t had a 
public hearing, we can’t pass this because we haven’t read it, we can’t 
pass this because it’s complicated. Things we all say. Well, in this case 
it’s actually true. We haven’t read it, we don’t know what it says, we 
don’t know what the impact is, but what we do know is virtually every 
single time since I have been here that we see a new implementation, 
it makes more requirements on the business community. We have got 
to stop having a war against small business. We have got to stop our 
war against small business and start respecting these people. It should 
be against our grain that some licensing board has made a decision to 
implement something, even if they think they have the power to do it. 
We have the power, we are the legislature, we make those decisions. So 
I ask this body to send this board a message by not giving them blanket 
carte blanche authority to do whatever they want over our responsibility. 
So I would support the motion of dividing the question if we can, to strip 
out lines 17-26, and vote that portion down. Thank you, Mister President. 


The question is on the adoption of the Floor Amendment. 


Senator Giuda moved to divide the question: Sections 1, 2, 4, 5 and 6; 
and Sections 3 and 6. 


The Chair ruled the question divisible. 
(The Chair recognized Senator Giuda.) 


SENATOR GIUDA: Thank you, Mister President. I rise in opposition to 
section 4 and have asked for the division of the question for the follow- 
ing reason. These codes are thousands of pages thick. We are impact- 
ing every single home, every single business, every single commercial 
structure and every single public safety building in the state without 
having read one word of a multi-thousand page document, whose gov- 
ernance is overseen by the very people who would stand to gain both 
in the authority of the agency that they have in that board and some of 
them for pecuniary gain. I don’t mistrust their motives but the result 
will be more licensure, more fees to the state, more business costs, 
more costs for homebuilders, more costs for citizens. I think it would 
be wise to pull this out and send this to a study committee so that we 
can oversee exactly what it is we’re inflicting on the businesses and 
people of the state of New Hampshire. Thank you, Mister President. 


(The Chair recognized Senator Carson for a question of Senator Giuda.) 


SENATOR CARSON: Thank you very much, Mister President. If I may, 
may I ask the Senator from District 2 a question and then speak? 


PRESIDENT MORSE: Understand, okay, because this has happened 
several times today. Asking a question is this, and standing to be rec- 
ognized is a single process. Because what’ll happen in the Senate if 
we don’t do that, the lawyers in the Senate will start with a question 
and then they'll continue the debate from that question, and that’s 
not the proper way to debate. So, as you want to ask a question, you 
ask a question and then you sit down and then you can ask to speak, 
and you may be fifteenth on the list because you don’t know how long 
the nie Hp we have up here. So we'll start with the question of Sena- 
tor Giuda. 
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SENATOR CARSON: Thank you very much, Mister President, for that 
clarification. Senator Giuda, excuse me, Senator from District 2, were 
you, in what you were just speaking, were you speaking about section 
3 or section 4? 


SENATOR GIUDA: I was speaking of section 3; I looked at roman IV, 
my error. 


SENATOR CARSON: Okay. I just wanted clarification on that. Thank you. 
(The Chair recognized Senator Carson.) 


SENATOR CARSON: Thank you, Mister President. In dealing with sec- 
tion 3 for the national electric code, there seems to be some question 
about the statute 155-A:1. The state building code review board has rein- 
terpreted that statute to mean that they can amend their rules by adopt- 
ing new ones. Please understand that by what they’ve done they have 
already adopted the code, the 2017 code. It is already the law and it has 
the force of law behind it because they have adopted it. We have to work 
on language, unfortunately Mister Lehman and I were not able to get the 
appropriate language and there will be vehicles from the House where 
we are going to make very clear what the legislative intent is, that the 
final authority lies within the legislature. In the meantime I’m asking 
the body to take this code and believe it or not I did actually read the 
book, which is about that thick. A lot of very technical, a lot of stuff I 
don’t understand, but I did read this code book, I had asked during the 
public hearing for them to give us a copy. The House has the expertise. 
They have members who are electricians that are on the House ED&A 
Committee. I’ve already spoken with the House Chair Representative 
Carol McGuire, but they are going to comb through this code with a fine 
tooth comb, so I would just ask you to please vote for this just to get it 
over to the House where they can do the work that really needs to be 
done on examining this code. Thank you very much, Mister President. 


The question is on the adoption of the Floor Amendment, Sections 1, 2, 
4, 5 and 6. Adopted. 


The question is on the adoption of the Floor Amendment, Sections 3 and 6. 
A roll call was requested by Senator Giuda, seconded by Senator Sanborn. 


The following Senators voted Yes: Woodburn, Bradley, Watters, Hen- 
nessey, Ward, Kahn, Lasky, Carson, Feltes, Reagan, Soucy, Birdsell, 
D’Allesandro, Gannon, Innis, Morse. 


The following Senators voted No: Giuda, Gray, French, Sanborn, Dan- 
iels, Avard. 


The following Senators were excused: Fuller Clark. 
Roll Call, Yeas: 16 - Nays: 6. Adopted. 
The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to Third Reading. 
MOTION TO REMOVE FROM THE TABLE 
Senator Bradley moved to remove SB 168 from the Table. Adopted. 


PUBLIC AND MUNICIPAL AFFAIRS 
SB 168, relative to increasing the maximum amount of the optional 
veterans tax credit. 


The pending motion is Inexpedient to Legislate. 
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(The Chair recognized Senator Gannon.) 


SENATOR GANNON: Thank you, Mister President. I rise to overturn the 
ITL of the committee. As the prime sponsor of the legislation I stand with 
our state’s veterans and the communities that wish to do the same. This 
bill is a simple bill. It stands for local control, less government interference. 
The maximum tax credit currently allowed for veterans under state law 
is $500. The maximum was established thirteen years ago and in recent 
years has shown it’s now inadequate. In 2015 half of New Hampshire 
communities had reached the maximum tax credit allowed. The state, my 
town and several other towns that have contacted me have said they are 
ready to serve those who have made the ultimate sacrifice back to us and 
to allow increasing the maximum by up to $1,000. As a state which values 
local control, we must heed the request by local communities who wish to 
opt in to paying tax credits, again, not a mandate, opt in, for their veterans. 
They proposed credit of $1,000 would leave plenty of room for the future 
for our communities to raise over the next decade to help their veterans. 
I just want to tell you a quick story. This summer I was hanging some 
stage curtains at one of our beautiful public schools and I was like Olaf 
in Frozen, I was melting. Thank you, those who got the reference. I was 
with an uncle of mine who’s a Vietnam veteran, combat veteran, my Dad 
happened to be there who is 78" regiment survivor, fighter also Army Air 
Corps pilot. And she called us in, she gave us ice cold water, it was great, 
and up on her wall she had a picture of these two gorgeous guys. Lou they 
looked like you, I’m sorry, Senator from District 20, in your picture from 
UNH in your football uniform, except one was in an army uniform, one 
was in front of his helicopter. And we asked her about her sons and she 
told us a nice story: one had went down when his helicopter— it zigged, it 
zagged and he decided it was going to go down so he took it to the side he 
was on because there was him and less people would die and he perished 
in that. So the gold star mother, we all had a tear in our eyes, and I said is 
there anything we can do, to honor you, to honor your son? And she goes, 
the best thing you could do is to help vets. So I ask you to stand with me 
today, honor that gold star mother, allow our towns to honor their vets if 
they so choose; again, we’re not mandating anything, just allowing to so 
choose to honor their vets, how they choose. Thank you very much, I ask 
you to overturn the ITL. 


(The Chair recognized Senator D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, I want to declare a conflict. I am a veteran and this could help me, 
and I apologize for not doing that sooner. 


(The Chair recognized Senator Giuda.) 


SENATOR GIUDA: I have to declare, Mister President, that I am a vet- 
eran as well, and this bill can affect me and I will participate. 


(The Chair recognized Senator Daniels.) 


SENATOR DANIELS: Yes, Mister President, I too am a veteran and 
declare a conflict and I will participate. 


(The Chair recognized Senator Carson.) 


SENATOR CARSON: Thank you, Mister President. As previously on this 
bill, I’m declaring that I am a veteran and I will not participate. 


(The Chair recognized Senator Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. I am not a veteran 
but I am a business owner so I have to declare on Senate Bill 135. 
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(The Chair recognized Senator Birdsell.) 


SENATOR BIRDSELL: Thank you, Mister President. I have to declare, 
I am a veteran but I will participate. I just want to say thank you Sena- 
tor from District 23 for the story. I just rise in favor of the Inexpedient 
to Legislate. While I am a veteran and I would love to give additional 
tax credits, Hampstead just passed Tuesday the latest expanded veter- 
ans’ tax credits. And at the Governor’s Council on Veterans they voted 
against this bill because they think it’s just a little bit too fast; the towns 
have just passed some of their tax credits, they expanded tax credits, 
and we just passed a bill to give them three years to kind of catch up 
with that, and I think this bill needs to wait a year or two. Thank you, 
Mister President. 


(The Chair recognized Senator Gray.) 


SENATOR GRAY: I think that I’m the last veteran here. I am a Vietnam 
veteran, First Infantry Division, I will participate. 


PRESIDENT MORSE: Thank you to all of you from all of us. 
The question is on the adoption of the motion of Inexpedient to Legislate. 
A roll call was requested by Senator Gannon, seconded by Senator Sanborn. 


The following Senators voted Yes: Bradley, Hennessey, Gray, French, 
Ward, Kahn, Reagan, Morse. 


The following Senators voted No: Woodburn, Giuda, Watters, Sanborn, 
Daniels, Avard, Lasky, Feltes, Soucy, Birdsell, D’Allesandro, Gannon, Innis. 


The following Senators filed a Declaration of Intent: Carson. 

The following Senators were excused: Fuller Clark. 

Roll Call, Yeas: 8 - Nays: 13. Failed. 

Senator Gannon moved Ought to Pass. 

The question is on the adoption of the motion of Ought to Pass. 

A roll call was requested by Senator Bradley, seconded by Senator Sanborn. 


The following Senators voted Yes: Woodburn, Bradley, Watters, Hen- 
nessey, Sanborn, Kahn, Lasky, Feltes, Reagan, Soucy, D’Allesandro, Gan- 
non, Innis. 


The following Senators voted No: Giuda, Gray, French, Ward, Daniels, 
Avard, Birdsell, Morse. 


The following Senators filed a Declaration of Intent: Carson. 

The following Senators were excused: Fuller Clark. 

Roll Call, Yeas: 13 - Nays: 8. Adopted, bill ordered to Third Reading. 
MOTION TO REMOVE FROM THE TABLE 

Senator Bradley moved to remove SB 174-L from the Table. 


PUBLIC AND MUNICIPAL AFFAIRS 
SB 174-L, relative to municipal parking surcharges and parking main- 
tenance and operations. 


A roll call was requested by Senator Avard, seconded by Senator Sanborn. 


The following Senators voted Yes: Woodburn, Watters, Hennessey, Kahn, 
Lasky, Feltes, Reagan, Soucy, D’Allesandro. 


The following Senators voted No: Giuda, Bradley, Gray, French, Ward, 
Sanborn, Daniels, Avard, Carson, Birdsell, Gannon, Innis, Morse. 
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The following Senators were excused: Fuller Clark. 
Roll Call, Yeas: 9 - Nays: 13. Failed. 


MOTION TO ADJOURN FROM EARLY SESSION 


Senator Bradley moved that the Senate adjourn from the Early Session, 
that the business of the Late Session be in order at the present time, that 
all bills and resolutions ordered to Third Reading be, by this resolution, 
read a third time, all titles be the same as adopted, and that they be 
passed at the present time. 


Adopted. Adjournment from the Early Session. 


LATE SESSION 
LIST OF RULE 6-25’S FOR THE DAY 


Senator Birdsell: SB 168 

Senator Bradley: SB 244-FN-A 

Senator Carson: SB 168, SB 215-FN 

Senator D’Allesandro: SB 168, SB 244-FN-A 

Senator Daniels: SB 168 

Senator Fuller Clark: SB 244-FN-A 

Senator Giuda: SB 168 

Senator Gray: SB 168, SB 235-FN, SB 247-FN-A 

Senator Hennessey: SB 244-FN-A 

Senator Kahn: SB 215-FN 

Senator Lasky: SB 244-FN-A 

Senator Sanborn: CACR 9, SB 2-FN-A, SB 3, SB 7-FN-L, SB 54, SB 74- 
FN, SB 84, SB 86, SB 107, SB 111, SB 112, SB 119, SB 128, SB 133-FN, 
SB 135-FN, SB 154, SB 155, SB 168, SB 174-L, SB 184, SB 185, SB 187, 
SB 190-FN, SB 191-FN, SB 206-FN, SB 215-FN, SB 216-FN, SB 235- 
FN, SB 240-FN-L, SB 244-FN-A, SB 247-FN-A, SB 248, SB 249, HB 103 
Senator Woodburn: SB 155, SB 247-FN-A 


ANNOUNCEMENTS 
(The Chair recognized Senator D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. It’s with a 
great deal of sadness that I mention that Katie Dunn, who used to be 
our Director of Medicaid, is in Brigham and Women’s Hospital with a 
brain tumor and she’s in an induced coma. I would hope that we would 
remember her in our prayers. Katie Dunn, who used to be Director of 
Medicaid for the state of New Hampshire, is in Brigham and Women’s 
Hospital with a brain tumor, in an induced coma and fighting for her 
life. Thank you, Mister President. 


(The Chair recognized Senator Daniels.) 


SENATOR DANIELS: Thank you, Mister President. In 2012 Senators 
Lambert, Rausch, O’Dell and Representative Winter introduced Senate 
Bill 398. Senate Bill 398 designated March 30" each year as Welcome 
Home Vietnam Veterans Day. The Vietnam conflict ran from 1961 to 
1975. During that time over 58,000 men and women lost their lives and 
over 300,000 were wounded. Today marks the 50“ anniversary of the 
final withdrawal of troops from South Vietnam. Mister President, I raise 
this point today to thank all Vietnam veterans and assure them that we 
will not forget their service and sacrifice to our nation, our state and 
their communities. Thank you, Mister President. 


(The Chair recognized Senator Bradley.) 
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SENATOR BRADLEY: Thank you, I just want to thank everybody for 
the courtesy shown to Karen. Senator Lasky and Senator Carson said I 
owe you a dinner. I can’t wait to pay up. 


PRESIDENT MORSE: Our thoughts and prayers are with Katie Dunn, 
and if you visit her Senator, make sure she knows that. 


Without objection all personal privileges and unanimous consent shall 
be entered into the permanent Journal of the Senate. (Rule 2-16 and 
Rule 2-17). Adopted. 


LATE SESSION 
Third Reading and Final Passage 
SB 2-FN-A, reducing the rates of the business profits tax and the busi- 
ness enterprise tax. 
SB 3, relative to domicile for voting purposes. 
SB 7-FN-LOCAL, relative to eligibility for food stamps and establishing 
the Granite Workforce pilot program. 
SB 54, relative to the licensure of alcohol and drug counselors, requir- 
ing occupational regulatory boards and commissions to post reciprocity 
information, and establishing a committee to study licensure of alcohol 
and drug counselors. 
SB 57-FN-A, making appropriations to the department of environmental 
services for the purposes of funding eligible drinking water and waste- 
water projects under the state aid grant program and relative to making 
an appropriation from the drinking water and groundwater trust fund 
to the department of environmental services to address drinking water 
contamination in Amherst. 
SB 74-FN, relative to economic revitalization zone tax credits. 
SB 78, requiring audit records related to payment of business profits 
tax to be confidential. 
SB 86, relative to the regulation of banks, trusts, and credit unions by 
the banking department. 
SB 119, relative to the length of docks on a water body, water body size. 
SB 128, relative to the policy goal of electric utility restructuring. 
SB 133-FN, relative to security screening at state correctional facilities. 
SB 135-FN, relative to the regulation of electricians. 
SB 155, relative to implementation of the Medicaid managed care program. 
SB 168, relative to increasing the maximum amount of the optional vet- 
erans tax credit. 
SB 185, extending the community revitalization tax relief program to 
coastal properties subject to storm surge, sea level rise, and extreme pre- 
cipitation. 
SB 187, clarifying the application of the road toll. 
SB 190-FN, repealing the sunset provision on the first responder’s criti- 
cal injury benefit fund. 
SB 191-FN, establishing the kindergarten initiative development sup- 
ort grant program. 
8B 206-FN, relative to wagering on simulcast racing. 
SB 215-FN, permitting the community college system to participate in 
the state health care plan. 
SB 216-FN, relative to differential pay for state troopers and relative to 
crowd control by marine patrol officers. 
SB 235-FN, relative to Medicaid reimbursement to schools for students 
with medical needs. 
SB 247-FN-A, preventing childhood lead poisoning from paint and water 
and making an appropriation to a special fund. 
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SB 248, establishing a committee to study the rescheduling of elections. 
SB 249, relative to procedures related to the disclosure of exculpatory 
evidence by police officers. 
HB 103, relative to school district policies regarding objectionable course 
material. 

MOTION TO RECESS TO CALL OF THE CHAIR 


Senator Bradley moved that the business of the day being completed, 
that the Senate recess to the Call of the Chair for the purposes of in- 
troducing legislation, referring bills to committee, scheduling hearings, 
sending and receiving messages, and processing enrolled bill reports and 
amendments and when we recess, we recess to the Call of the Chair. 


Adopted. The Senate is in recess to the Call of the Chair. 


March 30, 2017 
2017-1226-EBA 
08/01 


Enrolled Bill Amendment to SB 64 
The Committee on Enrolled Bills to which was referred SB 64 
AN ACT establishing a committee to study medication synchronization. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 
Explanation to Enrolled Bill Amendment to SB 64 
This enrolled bill amendment makes grammatical corrections. 
Enrolled Bill Amendment to SB 64 
Amend the bill by replacing line 5 of section 1 with the following: 


Actions constitute medication nonadherence with the associated nation- 
wide economic costs 


Amend the bill by replacing line 2 of subparagraph I (b) as inserted by 
section 4 with the following: 


Prescription drug refill dates. 
Senator Avard moved adoption of the Enrolled Bill Amendment. Adopted. 
Out of Recess. Call the Senate to Order. 

MOTION TO ADJOURN FROM LATE SESSION 
Senator Bradley moved that the Senate adjourn from the Late Session. 
Adopted. Adjournment from the Late Session. 


April 6, 2017 


The Senate reconvened at 10:00 a.m., a quorum being present. 

The Reverend Jon Hopkins, chaplain to the Senate, offered the follow- 
ing prayer: 

Let us pray. 


For the call to serve the people of New Hampshire we give thanks today. 
We give thanks for sovereignty of equals, and for equal lots in justice, 
opportunity, and unselfish service. We give thanks for sincere mind that 
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thinks of our neighbor’s wounds, to wish all good to people of our state, 
country and to the common citizenry of earth in every land and race. 
We give thanks for the heritage of democracy to show the will of God in 
humanity to desires which does not acclaim one person, but rather to the 
mandate of the whole people. We give thanks for measured equity which 
yields no place in iron autocrats and capricious power, nor flings us 
into the boils of petty rulers. Teach us to hate all hate, to live in peace, 
to work our work, and dwell in content in indestructible industry. Show 
forth in us the benign arts of brotherhood and sisterhood. Break down 
all fraternal artificial arbitrary privilege. Grant us the Joy of struggle for 
others gain, and establish here in this state a commonwealth of loving 
hearts and skillful hands. Grant us wisdom to expand the lives of our 
fellow citizens so that no zeal for narrow sovereignty can circumscribe 
the glory of democracy. Amen. 


Senator Carson led the Pledge of Allegiance. 


CONSENT CALENDAR REPORTS REMOVED 
The following bill was removed from the Consent Calendar: 


TRANSPORTATION 
HB 364, by Senator Birdsell 


CONSENT CALENDAR 


Senator Bradley moved that the Consent Calendar, with the relevant 
amendments as printed in the day’s Calendar be adopted and that all 
such bills found Ought-to-Pass be ordered to Third Reading. 


TRANSPORTATION 

HB 196, establishing a committee to study requiring passengers on school 
buses to wear seat belts. 

Ought to Pass, Vote 5-0. Senator Watters for the committee. 


This bill establishes a committee to study requiring passengers on 
school buses to wear seat belts. Given the recent increase in injuries 
to students surrounding accidents involving school buses, the Senate 
Transportation Committee believes that interested parties would 
benefit from a discussion surrounding whether or not seat belts would 
be necessary on school buses that carry our state’s children. 


HB 363, repealing the laws regarding motorized locomotives and ski area 
plates. 
Ought to Pass, Vote 5-0. Senator Ward for the committee. 


This bill repeals statutes authorizing number plates for motorized 
locomotives and ski area plates at the request of the Department 
of Safety. These plate types are obsolete and no one currently holds 
them in the state. 


The question is on the adoption of the Consent Calendar. Adopted. 


SPECIAL ORDER 


Without objection the following bill is special ordered to the end of the 
Regular Calendar. Adopted. 


FINANCE 

HB 95, establishing a committee to study how taxpayer funds appropri- 
ated to the university system of New Hampshire and the community 
college system of New Hampshire are expended and the procedures to 
ensure accountability for such expenditures. 
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REGULAR CALENDAR 


EDUCATION 

HB 556, requiring schools to post the state telephone numbers to report 
child abuse. 

Ought to Pass with Amendment, Vote 4-1. Senator Reagan for the com- 
mittee. 


Senate Education 
March 28, 2017 
2017-1178s 

04/05 


Amendment to HB 556 
Amend the title of the bill by replacing it with the following: 


AN ACT requiring schools to post the state telephone numbers to report 
child abuse and relative to criminal history records checks of 
school employees and volunteers. 


Amend the bill by replacing all after the enacting clause with the following: 


1 New Subdivision; Child Abuse or Neglect Information. Amend RSA 

189 by inserting after section 71 the following new subdivision: 
Child Abuse or Neglect Information 

189:72 Child Abuse or Neglect Information. The school board of each 
public school and chartered public school shall post in a clearly visible 
location in a public area of the school that is readily accessible to students 
a sign that is provided in an electronic or printed form by the division for 
children, youth, and families, and that contains the telephone number 
operated by the New Hampshire division for children, youth, and fami- 
lies of the department of health and human services, to receive reports 
of child abuse or neglect and instructions on how to access the division 
for children, youth, and families website. 

2 School Employee and Designated School Volunteer Criminal History 
Records Check. Amend RSA 189:13-a to read as follows: 

189:13-a School Employee and Designated School Volunteer Criminal 
History Records Check. 

I.(a) The employing school administrative unit, school district, or char- 
tered public school shall complete a criminal history records check on every 
selected applicant for employment in any position in the school admin- 
istrative unit, school district, or chartered public school prior to a final 
offer of employment. A public academy approved by the New Hampshire 
state board of education shall submit a criminal history records check on 
applicants for employment pursuant to this section to the division of 
state police. The superintendent of the school administrative unit or the 
chief executive officer of the chartered public school or public academy 
may extend a conditional offer of employment to a selected applicant, with 
a final offer of employment subject to a successfully completed criminal 
history records check. No selected applicant may be extended a final offer 
of employment unless the school administrative unit, school district, char- 
tered public school, or public academy has completed a criminal history 
records check. The school administrative unit, school district, chartered 
public school, or public academy shall not be held liable in any lawsuit 
alleging that the extension of a conditional or final offer of employment 
to an applicant, or the acceptance of volunteer services from a designated 
volunteer, with a criminal history was in any way negligent or deficient, 
if the school administrative unit, school district, chartered public school, 
or public academy fulfilled the requirements of this section. 
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(b) A nonpublic school may elect to require a criminal history 
records check on selected applicants for employment or selected vol- 
unteers. A nonpublic school that elects to conduct a criminal history 
records check shall comply with the procedures and requirements set 
forth in this section. 

II. The selected applicant for employment or designated volunteer 
with a school administrative unit, school district, chartered public school, 
or public academy shall submit to the employer a notarized criminal 
history records release form, as provided by the division of state police, 
which authorizes the [retease-of information regarding-the-presence-c 


demeanors;or-of] division of state police to conduct a criminal 
history records check through its state records and through the 
Federal Bureau of Investigation and to release a report of any 
misdemeanors and/or felony convictions and any charges pending 
disposition for ieti i ] any crimes listed 
in paragraph V, to the superintendent of the school administrative 
unit or the chief executive officer of the chartered public school 
or public academy. The applicant shall submit with the release form a 
complete set of fingerprints taken by a qualified law enforcement agency 
or an authorized employee of the school administrative unit, school dis- 
trict, chartered public school, or public academy. In the event that the 
first set of fingerprints is invalid due to insufficient pattern and a second 
set of fingerprints is necessary in order to complete the criminal history 
records check, the conditional offer of employment shall remain in effect. 
If, after 2 attempts, a set of fingerprints is invalid due to insufficient 
pattern, the school administrative unit, school district, chartered public 
school, or public academy may, in lieu of the criminal history records 
check, accept police clearances from every city, town, or county where 
an ot te has lived during the past 5 years. 


? ’ 
ae te Re 8 pa a 


-|] The superintendent of the 
school administrative unit or the chief executive officer of the char- 
tered public school or public academy shall maintain the confidentiality 
of all criminal history records information received pursuant to this 
paragraph. If the criminal history records information indicates no 
criminal record, the superintendent of the school administrative unit 
or the chief executive officer of the chartered public school or public 
academy shall destroy the information received immediately following 
review of the information. If the criminal history records information 
indicates that the applicant has been convicted of any crime or has 
been charged pending disposition for or convicted of a crime listed 
in paragraph V, the superintendent of the school administrative unit 
or the chief executive officer of the chartered public school or public 
academy shall review the information for a hiring decision, and the 
division of state police shall notify the department of education of any 
such charges pending disposition or convictions. The superintendent 
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of the school administrative unit or the chief executive officer of the 
chartered public school or public academy shall destroy any criminal 
history record information that indicates a criminal record within [30] 
60 days of receiving such information. 

IV. The school administrative unit, school district, chartered public 
school, or public academy may require the selected applicant for employ- 
ment or designated volunteer to pay the actual costs of the criminal history 
records check. 

V. Any person who has been charged pending disposition for or con- 
victed of any violation or attempted violation of RSA 630:1; 630:1-a; 630:1- 
b; 630:2; 632-A:2; 632-A:3; 632-A:4; 633:1; 639:2; 639:3; 645:1, IT or III; 
645:2; 649-A:3; 649-A:3-a; 649-A:3-b; 649-B:3; or 649-B:4; or any violation 
or any attempted violation of RSA 650:2 where the act involves a child in 
material deemed obscene; in this state, or under any statute prohibiting 
the same conduct in another state, territory, or possession of the United 
States, shall not be hired by a school administrative unit, school district, 
chartered public school, or public academy. The superintendent of the 
school administrative unit or the chief executive officer of the chartered 
public school or public academy may deny a selected applicant a final 
offer of employment if such person has been convicted of any crime, mis- 
demeanor or felony, in addition to those listed above. The governing 
body of a school district, chartered public school, or public academy [may] 
shall adopt a policy relative to hiring practices hase on the results 
of the criminal history records eee and report of misdemeanors 
and felonies received under paragraph II. Such policy may include 
language stating that any person who has been convicted of any mis- 
demeanor, or any of a list of misdemeanors, or any felony, or any of 
a list of felonies, shall not be hired. 

VI. This section shall apply to any employee, selected applicant for 
employment, designated volunteer, or volunteer organization which 
contracts with a school administrative unit, school district, chartered 

ublic school, or public academy to provide services, including but not 
imited to cafeteria workers, school bus drivers, custodial personnel, or 
any other service where the contractor or employees of the contractor 
provide services directly to students of the district, chartered public 
school, or public academy. The employing school administrative 
unit, school district, or chartered public school shall be respon- 
sible for completing the criminal history records check on the 
people identified in this paragraph. The cost for criminal history 
records checks for employees or selected applicants for employment 
with such contractors shall be borne by the contractor. 

VII. The school administrative unit, school district, chartered public 
school, or public academy shall not be required to complete a criminal 
history records check on volunteers, provided that the governing body 
of a school administrative unit, sekiot district, chartered public school, 
or public academy shall adopt a policy designating certain categories of 
volunteers as “designated volunteers” who [may] shall be required to 
undergo a criminal history records check. 

VIII. A school administrative unit, school district, chartered public 
school, public academy, or school official acting pursuant to a policy es- 
tablishing procedures for certain volunteers shall be immune from civil or 
criminal liability, provided the school administrative unit, school district, 
chartered public school, public academy, or school official has in good faith 
acted in accordance with said policy. Nothing in this paragraph shall be 
deemed to grant immunity to any person for that person’s reckless or 
wanton conduct. 
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IX.(a) Substitute teachers[;student-teachers;student-interns;] and 
other educational staff, not otherwise addressed in this section, shall 
apply for a criminal history records check at the employing school admin- 
istrative unit, school district, chartered public school, or public academy. 
The division of state police shall complete the criminal history records 
check, as established in paragraph II, and, upon completion, shall issue 
a [tetter] report to the applicant. The [tetter] report shall be valid for 30 
days from the date of [isstre] issuance and shall constitute satisfactory 
proof of compliance with this section. 

(b) Student teachers and student interns shall submit a criminal 
history records check upon enrollment in a teacher preparation program|; 


enreliment-inthetea eparation-program]. Such criminal his- 
tory records checks shall be conducted by the institution of higher 
education in which the applicant is attending the teacher prepa- 
ration program. Upon acceptance of a student teacher or student 
intern, the employing school administrative unit, school district, 
or chartered public school shall complete another criminal his- 
tory records check of the student teacher or student intern. 

X. Violations of this section shall be jointly investigated by the state 
police and the department of education. Information obtained through 
such investigations shall remain confidential and shall not be subject 
to RSA 91-A. 

XI. In this section, “public academy” shall have the same meaning 
as in RSA 194:28, II. 

3 Effective Date. This act shall take effect 60 days after its passage. 


2017-1178s 


AMENDED ANALYSIS 


This bill requires each school and chartered public school to post a 
sign containing information on how to report child abuse or neglect to 
the division for children, youth, and families. The bill also amends the 
requirements for criminal history records checks of school employees, 


volunteers, and other educational staff. 


SENATOR REAGAN: Thank you, Mister President. I move House Bill 
556 Ought to Pass with Amendment. This bill requires each school and 
chartered public school to post a sign containing information on how to 
report child abuse or neglect to the Division of Children, Youth, and Fami- 
lies, known as DCYF. The committee amended the bill to require that 
such a sign posted at schools be provided in an electronic or printed form 
by DCYF. The committee added additional language to the bill sur- 
rounding the requirements for criminal history record checks of school 
employees, volunteers, and other educational staff, at the request of the 
Department of Education In last year’s session, the legislature passed 
SB 152 which dealt with similar criminal history records requirements. 
The additional amendment to this legislation will remedy this issue. The 
committee believes that both the underlying bill and its amendments 
will help to keep the children of New Hampshire’s schools in safe and 
informed learning environments. Therefore, I ask for your support in 
the motion of Ought to Pass with Amendment on House Bill 556. Thank 
you, Mister President. 


(The Chair recognized Senator Watters for a question of Senator Reagan.) 


SENATOR WATTERS: Thank you, Mister President. Yes, the Senator 
from District 17. I wanted to thank you Senator for bringing forth the 
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amendment on the criminal background history checks as was neces- 
sitated as we heard in JLCAR last year for other reasons, and I just 
wanted further record to have an indication that indeed this amendment 
has the full support of the usual folks who sign off on these background 
checks. 


SENATOR REAGAN: Yov’re welcome. 
The Chair ruled sections of the Committee Amendment non-germane. 


Without objection, Senate Rule 3-17 is suspended to allow consideration 
of the non-germane Committee Amendment. Adopted by the necessary 
2/3 vote. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to Third Reading. 


FINANCE 

HB 332, relative to dedicated funds with no activity in the financial system 
for at least the most recent fiscal year. 

Ought to Pass with Amendment, Vote 6-0. Senator Giuda for the com- 
mittee. 


Senate Finance 
March 28, 2017 
2017-1188s 
05/10 


Amendment to HB 332 


Amend the bill by deleting section 9 and renumbering the original sec- 
tions 10-22 to read as 9-21, respectively. 


SENATOR GIUDA: Thank you, Mister President and members of the 
Senate. I move House Bill 332 Ought to Pass with Amendment. This bill 
repeals twenty-three dedicated funds with no recorded economic activity 
in the last four years. House Bill 332 was amended to delete a section 
of the bill that mistakenly repeals the authority of the Nuclear Decom- 
missioning Finance Committee to assess a charge against the owners of 
a facility to recover administrative expenses, which would have been an 
unintended consequence of the original bill. The Senate Finance Com- 
mittee recommends passage of House Bill 332 as amended, and asks for 
your support. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to Third Reading. 


HB 409, relative to the university system of New Hampshire and com- 
munity college system of New Hampshire operating budgets. 
Ought to Pass, Vote 6-0. Senator D’Allesandro for the committee. 


SENATOR D’ALLESANDRO: Thank you, Mister President. I move House 
Bill 409 Ought to Pass. This bill provides that only general fund appro- 
priations to the university system of New Hampshire and the community 
college system of New Hampshire shall appear in the state operating 
budget, and that detailed operating budgets for each system shall be pro- 
vided upon legislative or executive request. The Senate Finance Commit- 
tee recommends House Bill 409 for passage, and asks for your support. 
Thank you, Mister President. 


(The Chair recognized Senator Carson.) 
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SENATOR CARSON: Thank you, Mister President. I am taking this 
opportunity to declare that I may or may not have a conflict of interest 
because I am an employee of the community college system and I will 
be participating. Thank you. 


(The Chair recognized Senator Innis.) 


SENATOR INNIS: Thank you, Mister President. As Senator Carson, I 
am employed by the university system of New Hampshire and may or 
may not have a conflict in this instance and I do intend to participate. 
Thank you. 


The question is on the adoption of the motion of Ought to Pass. Adopted, 
bill ordered to Third Reading. 


HEALTH AND HUMAN SERVICES 

HB 208, establishing a commission to study current mental health pro- 
cedures for involuntary commitment. 

Ought to Pass with Amendment, Vote 3-0. Senator Avard for the com- 
mittee. 


Health and Human Services 
March 29, 2017 

2017-1220s 

01/04 


Amendment to HB 208 


Amend RSA 135-C:63-c, I (a) (9)-(20) as inserted by section 1 of the bill 
by replacing them with the following: 

(9) A representative of the New Hampshire Psychiatric Society, 
appointed by the society. 

(10) The executive director of New Futures, or designee. 

(11) A representative of the Campaign to Change Direction New 
Hampshire, appointed by the campaign. 

(12) The chief justice of the superior court, or designee. 

(13) The administrative justice of the circuit court, or designee. 

(14) A public member, appointed by the governor. 

(15) A family member of a person who was held in an emergency 
room awaiting transfer to a designated receiving facility, appointed by 
the governor. 

(16) An advanced practice registered nurse, appointed by the New 
Hampshire Nurse Practitioner Association. 

(17) A registered nurse, appointed by the New Hampshire Nurses 
Association. 

(18) Two representatives of the New Hampshire Hospital Associa- 
tion, one of whom shall be a representative of a community hospital which 
operates a designated receiving facility, appointed by the association. 


SENATOR AVARD: Thank you, Mister President. I move House Bill 208 
Ought to Pass with Amendment. This bill would create a commission to 
study current mental health procedures for involuntary commitment. It is 
no secret that there are issues with the way that the state handles mental 
health patients and that there is a lot of pressure to come up with ways 
to improve all aspects of mental healthcare. This commission would allow 
all of the stake holders to get together and try to come up with some solu- 
tions. The committee amendment altered the make-up of the commission 
to make sure that all groups that wanted to be part of the commission 
were able to partake. Please support the committee’s recommendation of 
Ought to Pass with Amendment. Thank you Mister President. 
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The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to Third Reading. 


INTRODUCTION OF GUESTS 
(The Chair recognized Senator Watters.) 


SENATOR WATTERS: Mister President, we have Woodman Park School 
in the Senate. So join me in welcoming the extraordinary students, the 
great teachers, and the proud parents of Woodman Park School. 


HB 264, establishing a commission to study allowing pharmacists to pre- 
scribe or make available via protocol oral contraceptives and certain re- 
lated medications. 

Ought to Pass, Vote 3-0. Senator Gray for the committee. 


SENATOR GRAY: Thank you, Mister President. I move House Bill 264 
Ought to Pass. The bill would create a commission to study allowing 
pharmacists to prescribe or make available via protocol oral contracep- 
tives and certain related medications. The committee fully supports 
increasing access to these medications and believes the commission will 
be able to come up with solutions to concerns surrounding the programs 
and questions on insurance coverage and patient safety. Please support 
the committee’s recommendation of Ought to Pass. 


The question is on the adoption of the motion of Ought to Pass. Adopted, 
bill ordered to Third Reading. 


HB 329, establishing a committee to study balance billing. 
Ought to Pass, Vote 3-0. Senator Bradley for the committee. 


SENATOR BRADLEY: Thank you, Mister President. I move House Bill 
329 Ought to Pass. This bill would establish a committee to study bal- 
ance billing in our state. Balance billing is the practice where a patient is 
charged for care they receive from an out-of-network physician even when 
they are receiving care at an in-network facility. The patient often does not 
know about these charges, nor do they expect the bill for these services. 
These bills are usually in the hundreds of dollars but can climb into the 
thousands in some cases. While this is a very complicated problem, several 
states have proposed some solutions to this practice which merit further 
study. The study committee this bill establishes will be a step towards 
solving this difficult problem. If I can just add, Mister President, I know 
that my friend from Manchester is going to propose a friendly amendment 
that changes the membership and then there will be a subsequent floor 
amendment on this bill also but I urge on the underlying bill Ought to 
Pass. Thank you. 


Senator Soucy offered a Floor Amendment. 
Sen. Soucy, Dist. 18 

April 5, 2017 

2017-1322s 

01/06 


Floor Amendment to HB 329 
ptetien paragraph I of section 2 of the bill by replacing it with the fol- 
owing: 


I. The members of the committee shall be as follows: 
(a) Four members of the House of Representatives, appointed by 
the speaker of the House of Representatives. 
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(b) One member of the senate, appointed by the president of the 
senate. 


SENATOR SOUCY: Thank you so much, Mister President. As I was re- 
viewing the language of this commission and knowing how much I and 
so many of you value the summer before an election year, I thought it 
might be a good idea to reconfigure the membership. Keep the total at 
five but reduce the number of Senators from two to one and increase the 
House membership from three to four. And I would ask for your support 
in this Floor Amendment. Thank you, Mister President. 


The question is on the adoption of the Floor Amendment. Adopted. 
Senator Bradley offered a floor amendment. 


Sen. Bradley, Dist. 3 
Sen. Birdsell, Dist. 19 
April 5, 2017 
2017-1332s 

06/10 


Floor Amendment to HB 329 
Amend the title of the bill by replacing it with the following: 


AN ACT establishing a committee to study balance billing and authoriz- 
ing municipal ratification of certain meetings and elections. 


Amend the bill by inserting after section 5 the following and renumber- 
ing the original section 6 to read as 7: 


6. Authorization for Municipal Ratification of Meetings and Elections. 

I. Due to the concern about an impending snowstorm, some New Hamp- 
shire towns and school districts rescheduled their 2017 elections from Tues- 
day, March 14, 2017 to various later dates. The towns and school districts 
assert that this unprecedented action was based on advice of lawyers for 
the New Hampshire Municipal Association and other counsel. This advice 
was given despite the absence of any mechanism to accommodate such a 
rescheduling with regard to other provisions of New Hampshire election 
law. This advice was also directly contrary to both the political calendar 
and the election procedure manual, which are required to be prepared co- 
operatively by the secretary of state and the attorney general and distrib- 
uted to local election officials. Those who advised local officials that they 
had the authority to reschedule elections have placed some municipalities 
in an untenable position. Of particular concern to the general court was 
the lack of notification for rescheduled elections and the irregular process 
of absentee voting and recounts. These municipalities must now choose 
to accept the ramifications of the decision to reschedule their elections or 
to seek ratification of that decision. Either option will likely result in the 
disenfranchisement of voters. Since local voters were the ones most directly 
affected by the unprecedented act of moving Election Day this act gives 
those voters a voice in the solution. This act seeks to implement ratifica- 
tion as the least detrimental of 2 unfortunate options, but not to establish 
precedent or to authorize these actions in future elections. This act is not 
intended to absolve any legal counsel of liability for the advice given. 

II. This act applies to all towns, village districts, and school districts 
that postponed their meetings or elections that were scheduled to occur 
March 14, 2017, regardless of whether they have adopted RSA 40:13. 

III. All elections of individuals to serve as members of a governing 
body of a political subdivision, school board, or any other elected position 
are hereby legalized, ratified, and confirmed. 
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IV. All actions, votes, and proceedings, held at any town election, town 
meeting, school district election, school district meeting, village district 
election, or village district meeting, that was scheduled to take place 
March 14, 2017, but was postponed due to weather and was held at a later 
date, may be legalized, ratified, and confirmed by the governing body of 
the political subdivision following a properly noticed public meeting. 

V. The decision of the governing body to legalize, ratify, and confirm 
the prior actions shall be in writing and shall be posted in the same man- 
ner as the results of the election, town meeting, school district election, 
school district meeting, village district election, or village district meeting, 
as the case may be. 


2017-1332s 


AMENDED ANALYSIS 


This bill establishes a committee to study balance billing by health 
care providers. 


This bill also provides for municipal ratification of postponed meetings 
and elections scheduled to occur March 14, 2017. 


The Chair ruled sections of the Floor Amendment non-germane. 


Without objection, the Chair moved to suspend Senate Rule 3-17 to al- 
low consideration of the non-germane Floor Amendment. Adopted by the 
necessary 2/3 vote. 


SENATOR BRADLEY: Thank you very much, Mister President. Let me 
walk through this amendment, and I thank every member of the body 
here today for the courtesy in suspending the rules so we can address 
what is a vexing problem. The first section, if you will, of the amend- 
ment which is lines 9—27 outline the emergency. And how we got into 
the situation that we are in and as the amendment says the untenable 
position that municipalities have about choosing the ramifications of the 
decision for ratifying that decision. What the purpose of the first section 
is is to insure that voters have a voice in the solution that is proposed 
later on in the amendment, but does not establish any precedent. So 
just stepping aside from the language in this amendment for a moment 
I think that we have been very fortunate in New Hampshire that over 
200 plus years we have never had a public emergency that we had on 
March 14", a town hall burning, or something like that, that would 
have led to a postponement of a town meeting. That being said, in this 
day and age of natural disasters and the threat of terrorism and any 
number of untoward events I think it is our responsibility, in the future 
not in this legislation, to work with Senator Woodburn and the study 
committee that was in his bill to adopt a protocol for what might hap- 
pen in the future. The purpose of this bill, starting on line 28 though, 
is to solve the problem that we now have. And so here is a summary of 
what the solution is. Any town that postponed their meeting or election 
would by this be authorized to do the following. First, this amendment 
would state that there is ratification of any person elected to a position. 
A position, a school board member, a select board member, a planning 
board member, if you elect a library trustee, a trustee of cemeteries; 
ratified by this amendment. Moving on to the issues that seem to have 
occurred in several towns where there is a doubt are bonds, and if you 
remember, in order to get the investment grade that municipal bonds 
get in terms of the sanctity of the repayment, bond council have to dot 
every I and cross every T in order for that favorable secure treatment 
for investors to buy those bonds. That’s why there is a question about 
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bonds. The same question could also apply to budgets or even warrant 
articles. And so the process outlined on page 2 of the amendment is that 
after a public hearing, a public hearing where members of the public 
can come in front of the governing body, be it a select board or a school 
board, or even a village district, and say this is what worked on March 
14, what didn’t work, what should of happened, and have their voice 
heard and then under this amendment the governing body, select board, 
school board, would have the authority under this amendment to ratify 
the results of the election. And then last section just talks about how 
the paperwork should occur. So I believe, Mister President, and I thank 
Senator Birdsell and Senator Soucy for having worked on this with myself 
and others to try and come up with a solution, we are trying to find a 
route that as Senator Woodburn expressed last week, makes sure that 
local communities can solve a local problem and ensuring that local vot- 
ers have some say in it and also doesn’t create a potential situation of a 
28A issue. This seems to be the best, easiest and most practical way to 
extricate the towns from the situation that we are in. Thank you very 
much, Mister President. 

Recess. Out of recess. 


(The Chair recognized Senator Soucy) 


SENATOR SOUCY: Thank you, Mister President. Mister President, I 
rise in support of the amendment. I believe each and every one of us 
here but for my good friend from District 13 who doesn’t have a town 
in her district I was saying she should act as Solomon, she’s the only 
person who doesn’t have a direct interest in this. But the fact is that 
all of us have an interest because all of us have towns that fell into this 
situation, and this situation occurred I think because of some confusion. 
We can say whether the statute is clear or not, we can talk about who’s 
right or wrong but the fact is that it did happen. I think each and every 
one of us has an obligation and I am happy that we are all here together 
trying to do this today because time is really of the essence for those 
communities. This amendment provides a mechanism for communities 
that found themselves in a difficult situation, that were under stress 
to make a decision; it gives them an opportunity to move forward. And 
what does that mean for our communities? Well, it means that elected 
officials, their election isn’t in question. It means that communities have 
an opportunity to make sure that the bonds they passed can go before 
bond council, can get sold and projects can start. It means that schools 
can be built. It means that collective bargaining agreements that were 
approved can move forward. It gives each of the communities who de- 
ferred their elections, rightly or wrongly, an opportunity to make things 
right and to move forward and to go about their business and I am very 
hopeful that we can do this in a timely fashion. And I have to thank my 
colleague from the North Country for acting quickly and expeditiously 
in getting us on this and I have to thank all of our colleagues today for 
continuing to work on this and move this forward so that we can solve a 
problem. We are here to work together, to solve problems; our communi- 
ties are relying on us to do this. Time is of the essence for many of them 
so that they can begin construction season. And this I hope today can 
move over to our friends on the other side of the wall who are dealing 
with some other big issues but I hope they can quickly come to a resolu- 
tion on this amendment as well so we can help our local communities 
move forward. Thank you, Mister President. 


(The Chair recognized Senator Feltes for a question of Senator Bradley.) 
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SENATOR FELTES: Senator, thank you, for taking my question. Under 
this amendment if a town elects to send the issue of ratification to the 
governing body, and let’s say the governing body does not ratify the is- 
sue, whether it might be a bond vote whatever, if the governing body 
doesn’t ratify the issue, then what? 


SENATOR BRADLEY: The whole purpose of this amendment is to al- 
low an easy opportunity after a public hearing without expense to the 
municipality to ratify the election. The whole intent is that as our friend 
from Manchester indicated, not try to assign any blame of what happened 
because there were legitimate public safety issues but, it did happen and so 
this amendment allows local officials to solve problems that were created 
locally. If a community chooses not to exercise the authority given to them 
in this amendment, they choose to do that and then the ramifications of it 
become whatever they are. A warrant article, budget could be challenged, 
a bond may not get the same favorable interest, they may have to petition 
for a second town meeting through the court system there is a procedure 
to do. That would be the outcome at least in my understanding of how 
the process would work. 


(The Chair recognized Senator Feltes for a follow-up question of Sena- 
tor Bradley.) 


SENATOR FELTES: Thank you, Mister President. Thank you, Senator, 
for that answer and taking some more questions. If a member of the 
governing body was a proponent or an opponent of a particular vote or 
bond issue would that member of that governing body have to recuse 
him or herself from the ratification vote on that particular issue? 


SENATOR BRADLEY: There is the opportunity for recusal and would 
depend to a certain extent it would seem to me on what the ethics re- 
quirements were in a particular town. So that would be one thing that 
would come into play but there is no specific recusal mechanism if a 
school board member or a select board member opposed or supported 
a bond issue or a budget issue. 


(The Chair recognized Senator Feltes for another follow-up question of 
Senator Bradley.) 


SENATOR FELTES: Thank you, Mister President. We talked about 
how this doesn’t assign blame but in my view if you read lines 12-19 
of your amendment it pretty clearly does point some fingers. So my 
question is, is it appropriate for the legislature to legislate the legal 
advice of outside counsel? 


SENATOR BRADLEY: I think as we look at what happened on March 
14 it becomes, at least to me, clear that we need to have a structure in 
place, a protocol if you will, for what happens in the future if there is a 
blizzard, some other national disaster, an act of terrorism, any number 
of things could happen that would be disruptive to a municipal election. 
In terms of assigning blame, I think the lines 9-27 are really more about 
how we got into this situation. There was advice given and I think that 
a lot of people feel was incorrect advice; some people feel it was correct 
advice. The fact of the matter remains that starting on line 28 through 
the balance of the amendment that’s the remedy. That’s what should 
be focused on here at least in my opinion. The line 9-28 or perhaps an 
indication if you will, to local communities of the fact of how they got 
into the place their in, but it also should be a lesson for us on a going 
forward basis, given the natural emergencies or other untoward events, 
that we have a responsibility to clarify and create a protocol in the event 
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that something like a blizzard happens again, which given that we are 
New Hampshire it’s likely to happen again and I think that’s our re- 
sponsibility. So while this does not say that, certainly that message is 


there to everybody that this is a larger problem that needs a resolution. 
SENATOR FELTES: Thank you, Senator. Thank you, Mister President. 
(The Chair recognized Senator Birdsell.) 


SENATOR BIRDSELL: Thank you, Mister President. I rise in support 
of Amendment 1332s. I have heard from one of my towns on a pretty 
consistent basis. They had one of their bonds in jeopardy and I know that 
there was a lot of confusion around the March 14“ time frame. What I 
don’t want to do is see our towns being held hostage, so I am support- 
ive of this. I have spoken to many members of my town governing body 
and they are very happy with this amendment. Of most importance as 
I said are the towns and school districts that had bonds passed and are 
concerned that moving their elections put them in jeopardy. This will 
help alleviate those concerns and it actual brings it back to the govern- 
ing body to be able to keep it at a local level. And, when SB 248 comes 
to fruition we will have a study committee, we will try and alleviate 
any more issues going forward that will take care of it. So, I ask you to 
please support this amendment and let our towns keep moving forward. 
Thank you Mister President. 


INTRODUCTION OF GUESTS 
(The Chair recognized Senator Watters.) 


SENATOR WATTERS: Thank you, Mister President. I spy in the gallery 
some great teachers, parents, and students ready to learn about democ- 
racy in action and I hope one day they dream of being in one of these 
chairs. Welcome the fourth graders of Woodman Park School. 


(The Chair recognized Senator D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, I rise in support of the amendment. Life is a series of problem 
solving exercises and when the Senator from District 3 said what hap- 
pened, happened, it happened and as a result we have to come up with 
a solution. The Senate working together based on the minority leaders 
initial bill and good work by all of those involved brought the Senate to 
the point where we have an answer, we have an answer that protects 
our communities. The town of Goffstown which I represent changed the 
date. Obviously everything that happened there needs to be ratified so 
I am in support of the amendment I think it is the right thing to do at 
the right time. Nothing is perfect; we know that, that’s why they put 
erasers on pencils. Nothing is perfect. Indeed we do the best we can with 
what we’ve got. This is an example of that. So I ask my colleagues to 
support the amendment, support the bill as amended and move forward 
with reckless abandon. Thank you, Mister President. 


(The Chair recognized Senator Fuller Clark for a question of Senator 
Bradley.) 


SENATOR FULLER CLARK: Thank you. I wanted to ask you if you 
could just clarify that there are two steps that are involved in this as we 
move this legislation forward. One is to ratify that we recognize those 
individuals that were voted into office. And, two that the communities 
then have the choice to vote on the rest of the items that were on the 
ballot or the warrant that day. Is that correct? 
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SENATOR BRADLEY: That is correct. 
SENATOR FULLER CLARK: Thank you. 
(The Chair recognized Senator Feltes.) 


SENATOR FELTES: Thank you, Mister President. I rise in opposition 
to the pending amendment. I want to thank the Senator from District 
1 for his leadership on this issue, the Senator from District 3, and my 
friend from Manchester for their work on the issue but I cannot vote for 
it because of, specifically, the language on lines 12—19 and line 26-27, 
which specifically call out legal advice of an outside organization and 
outside lawyers. I think the unprecedented thing here, Mister President, 
is for a legislature to legislate the legal advice of lawyers and outside 
organizations. By weighing in on this we do three problematic things in 
my view. Number one is we are pushing those towns to make the deci- 
sion to have a ratification vote as we heard in the colloquy earlier. If 
you take the vote and you don’t ratify the prior issue on a bond, what 
happens? We don’t really know. This language says that hey you relied 
on incorrect legal advice to postpone. So why wouldn’t you, if you had 
this language, have a ratification vote in a local governing body? You 
would. What happens if that fails? We don’t know. Second, there is a 
pending court case, a declaratory judgment case, Mister President, on 
this very issue. Lawyers across the state, not just at the organization 
that’s specifically highlighted, have advised that towns have the ability 
to postpone. We typically don’t weigh in, in any way, shape, or form in 
a pending court case. Why are we doing it now? Lastly, Mister Presi- 
dent, each attorney swears an oath to do their best to represent their 
clients and provide legal advice in good faith to their clients. Just because 
some folks disagree with the legal advice that was provided by attorneys 
across the state doesn’t mean that we should legislatively weigh in into 
different legal advice, and say all these attorneys across the state were 
wrong. That’s what this says, Mister President, and I don’t think that’s 
appropriate. I think it’s over the top and it could have a very chilling 
effect on the practice of law and I think it raises constitutional issues. So 
with that in mind I cannot support this floor amendment. I hope if this 
passes and the bill passes that this goes to a committee of conference so 
that this language that is wildly problematic and inappropriate in my 
view for us as a Senate to be passing, hopefully that language can be 
stripped in the committee of conference. Thank you, Mister President. 


(The Chair recognized Senator Woodburn) 


SENATOR WOODBURN: Thank you, Mister President. The towns in the 
state of New Hampshire who decided to postpone their elections thought 
they were avoiding a storm but what they got was really a blizzard of 
legal questions. I thank the Majority Leader for his leadership of pulling 
people together and the Deputy Minority Leader for her work as well 
and I appreciate and quite frankly agree with some of the concerns that 
the Senator from Concord brings up. I think Hemingway may have been 
thinking of politics when he said never confuse movement for action. We 
need to act. That’s been the purpose of these discussions from the mo- 
ment this confusion began on election day, March 14, was how do we 
move forward and I think this does move forward and I support it and 
thank the sponsor for bringing it forward. I think this accomplishes not 
necessarily in the same way I would hope but it does accomplish it and 
it does get the job done. I disagree with the preamble, I have concerns 
with it and I hope that you can’t read too much into it but it is words, 
we focus on deeds in this building and the deeds here are deeds that 
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are good it’s a process that will work. Preamble, our preamble I think 
of “we the people”, and clearly this preamble says “you” and points a 
finger of blame and that’s not the purpose of this building but sometimes 
you have to swallow a bitter pill and this pill will work and I support 
it one hundred percent. To the Senator from Concord, we will have this 
fight, it is going to be settled, who is right and who is wrong, who has 
that authority, it will be settled in a court of law and it will be settled 
in this legislature next year. I intend to have legislation to firmly put 
the power of choosing to delay in the hands of town moderators. As a 
civics teacher, as a town moderator as a small town person, I believe 
firmly the local culture, the local weather, the local landscape, which is 
always different from the North Country to here, should not be given to 
a distant bureaucrat. That’s not the way I believe, that’s not what we 
will fight for. We will have that fight Senator. We'll have that fight but 
today, today let’s focus on helping our towns who need certainty and this 
does it. Thank you very much Mister Majority Leader for your efforts. 
Thank you, Mister President. 


The question is on the adoption of the Floor Amendment. 
A roll call was requested by Senator Avard, seconded by Senator Sanborn. 


The following Senators voted Yes: Woodburn, Giuda, Bradley, Watters, 
Hennessey, Gray, French, Ward, Sanborn, Kahn, Daniels, Avard, Lasky, 
Carson, Soucy, Birdsell, D’Allesandro, Fuller Clark, Gannon, Innis, Morse. 


The following Senators voted No: Feltes, Reagan. 
Roll Call, Yeas: 21 - Nays: 2. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to Third Reading. 


HB 450, relative to the membership of the New Hampshire commission 
on deafness and hearing loss. 
Ought to Pass, Vote 3-0. Senator Avard for the committee. 


SENATOR AVARD: Thank you, Mister President. I move House Bill 450 
Ought to Pass. This bill updates the membership of the commission on 
deafness and hearing loss. This commission has many organizations come 
and go, yet its membership has not been updated in many years. The 
changes to the commission put forth in this bill reflect the current groups 
and organizations active in this area, and also includes new families and 
groups who would like to get involved. Please support the committee’s 
recommendation of Ought to Pass. Thank you, Mister President. 


The question is on the adoption of the motion of Ought to Pass. Adopted, 
bill ordered to Third Reading. 


SPECIAL ORDER 
Without objection the following bill is special ordered to after the bill 
removed from the Consent Calendar. Adopted. 


FINANCE 

HB 95, establishing a committee to study how taxpayer funds appropriated 
to the university system of New Hampshire and the community college 
system of New Hampshire are expended and the procedures to ensure 
accountability for such expenditures. 


CONSENT CALENDAR REPORTS REMOVED 


PRESIDENT MORSE: We are at the conclusion of the regular calendar 
and will take up the bill that was removed from the consent calendar. 
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TRANSPORTATION 
HB 364, relative to accidents involving youth operators of motor vehicles. 
Ought to Pass, Vote 5-0. Senator Birdsell for the committee. 


SENATOR BIRDSELL: Thank you, Mister President. HB 364, this bill 
actually authorized the director of the DMV to suspend the license of 
youth operators while an accident involving death or bodily injury is 
investigated. Although the law currently gives the director of the de- 
partment the ability to suspend a youth operator’s license, for simple 
motor vehicle violations, it does not provide any mechanism for which 
the director can address the most serious motor vehicle violations. Mister 
President, I have an amendment that I would like to present. 


Senator Birdsell offered a Floor Amendment. 


Sen. Birdsell, Dist. 19 
April 6, 2017 
2017-1338s 

03/10 


Floor Amendment to HB 364 
Amend the bill by replacing section 1 with the following: 


1 New Subparagraph; Youth Operators’ Licenses; Suspension Follow- 
ing Accident. Amend RSA 263:14, III by inserting after subparagraph 
(e) the following new subparagraph: 

(f) The director, after a hearing, may suspend or revoke a youth 
operator’s license upon receipt of proper evidence or information that 
the holder caused an accident resulting in death or serious bodily injury 
while the operator was violating any prohibition or restriction in this 
section. A suspension under this subparagraph shall be in effect for up 
to 12 months while the appropriate law enforcement agency is investi- 
gating the accident. 


SENATOR BIRDSELL: Thank you, Mister President. For the body, we 
went ahead and we had voted this bill out and on line 4 in the original 
bill, “the director after hearing may suspend or revoke a youth operator's 
license upon receipt of proper evidence or information that the holder 
was involved in an accident.” We felt that “was involved” might bring 
in some youth that maybe were in the passenger seat or the back seat 
that were holding a license and may put them in jeopardy. What we are 
looking to change, on the amendment, line 5 and 6, “the director after a 
hearing may suspend or revoke a youth operator’s license upon receipt 
of proper evidence or information that the holder caused an accident 
resulting in death or injury.” Mister President and the body, I ask that 
you pass this amendment. Thank you, Mister President. 


The question is on the adoption of the Floor Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to Third Reading. 


Recess. Out of recess. 


SPECIAL ORDER 


Without objection the following bill is special ordered to the next ses- 
sion. Adopted. 


FINANCE 

HB 95, establishing a committee to study how taxpayer funds appropriated 
to the university system of New Hampshire and the community college 
system of New Hampshire are expended and the procedures to ensure 
accountability for such expenditures. 
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HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 


SB 10-FN, relative to dairy farmer relief. 
Senator D’Allesandro moved Concurrence. Adopted. 


: INTRODUCTION OF GUESTS 
(The Chair recognized Senator Woodburn.) 


SENATOR WOODBURN: Thank you Mister President. I have two guests 
I would like to introduce if I could. In our gallery we have Denny Rupert 
who is from Haverhill, Senator Giuda’s district, but a very, very good, 
close friend of mine; an amazing person who just recently was elected 
YMCA Youth in Government, Governor, from the North Country. Wel- 
come Denny Rupert. 


Also Mister President, I am fortunate to have today a most special person 
in my life, Emily Jacobs. 


MOTION TO VACATE 
Without objection the following bills were vacated from: 


Executive Departments and Administration and referred to the Com- 
mittee on Finance. 


HB 517, relative to the function and organization of the department of 
administrative services risk management unit and division of personnel. 


Public and Municipal Affairs and referred to the Committee on Finance. 


HB 144, relative to procedures for adoption of the budget for Rocking- 
ham County. 


Adopted. 


PRESIDENT MORSE: Now I will explain what I just did. The two bills 
that are being vacated to the Committee on Finance will become HB 1 
and HB 2 on Monday. What goes into those bills will be decided before 
we produce the calendar this afternoon but these two bills will become 
HB 1 and HB 2 and then Senate Finance can start its process. I just 
spoke with the Republican Caucus and I will give my words of wisdom 
to the whole Senate. We are the Senate, so when we start this process 
on Monday we create the Senates position not someone else’s position. 
So as we go through the process everyone work hard. I am sure we will 
rub a few elbows as we do it but the reality is we are going to create our 
own position and then we go back to committee of conference. And I will 
respect the committee of conference process; I can assure you of that and 
anyone in the public. As to the rules of the House, I never understood 
them before and I won’t try to understand them now. So we will move 
through that process and when we are done we will send a strong budget 
to the Governor. I appreciate everyone asking questions. Senator Daniels 
has a busy afternoon because we need to draft amendments to go on 
these two bills, that’s the intention of the Senate. I intend to inform all 
twenty-three of you of which budget we are moving forward with before 
I inform the press. So as we go forward today, you should know first. 
When Senate Finance starts on Monday, nothing’s changed. We start the 
discussion process, we go through all the introductions, everything. We 
go right into the calendar that Senator Daniels has already prescribed. 
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And from there the Senators that are on the committee don’t have a life, 
so good luck. And those that want to get things changed need to show 
up when their invited; the two of you in a row. You have a lot of work 
ahead of you. I appreciate everything everyone is doing. 


MOTION TO ADJOURN FROM EARLY SESSION 


Senator Bradley moved that the Senate adjourn from the Early Session, 
that the business of the Late Session be in order at the present time, that 
all bills and resolutions ordered to Third Reading be, by this resolution, 
read a third time, all titles be the same as adopted, and that they be 
passed at the present time. 


Adopted. Adjournment from the Early Session. 


LATE SESSION 
LIST OF RULE 6-25’S FOR THE DAY 


Senator Carson: HB 409 

Senator Innis: HB 409 

Senator Sanborn: SB 10-FN, HB 95, HB 144, HB 196, HB 208, HB 264, 
HB 329, HB 332, HB 363, HB 364, HB 409, HB 450, HB 556 


LATE SESSION 
Third Reading and Final Passage 


HB 196, establishing a committee to study requiring passengers on school 
buses to wear seat belts. 

HB 208, establishing a commission to study current mental health pro- 
cedures for involuntary commitment. 

HB 264, pl gee a commission to study allowing pharmacists to pre- 
scribe or make available via protocol oral contraceptives and certain re- 
lated medications. 

HB 329, establishing a committee to study balance billing and authoriz- 
ing municipal ratification of certain meetings and elections. 

HB 332, relative to dedicated funds with no activity in the financial system 
for at least the most recent fiscal year. 

ae 363, repealing the laws regarding motorized locomotives and ski area 
plates. 

HB 364, relative to accidents involving youth operators of motor vehicles. 
HB 409, relative to the university system of New Hampshire and com- 
munity college system of New Hampshire operating budgets. 

HB 450, relative to the membership of the New Hampshire commission 
on deafness and hearing loss. 

HB 556, requiring schools to post the state telephone numbers to report 
child abuse and relative to criminal history records checks of school em- 
ployees and volunteers. 


MOTION TO RECESS TO CALL OF THE CHAIR 
Senator Bradley moved that the business of the day being completed, 
that the Senate recess to the Call of the Chair for the purposes of in- 
troducing legislation, referring bills to committee, scheduling hearings, 
sending and receiving messages, and processing enrolled bill reports and 
amendments and when we recess, we recess to the Call of the Chair. 


Adopted. The Senate is in recess to the Call of the Chair. 


HOUSE MESSAGE 


The House of Representatives has passed Bills with the following titles, 
in the passage of which it asks the concurrence of the Senate: 
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HB 25-FN-A, making appropriations for capital improvements. 


INTRODUCTION OF LEGISLATION 
Senator Bradley offered the following Resolution: 
RESOLVED, That in accordance with the list in the possession of the 
Senate Clerk, the following legislation shall be by this Resolution read a 


first and second time by the therein listed title and referred to the therein 
designated committee. Adopted. 


First and Second Reading and Referral 
eee -A, making appropriations for capital improvements. (Capital 
udget 


April 12, 2017 
2017-1394-EBA 
06/03 


Enrolled Bill Amendment to SB 10-FN 
The Committee on Enrolled Bills to which was referred SB 10-FN 


AN ACT relative to dairy farmer relief. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 
Explanation to Enrolled Bill Amendment to SB 10-FN 


This enrolled bill amendment makes grammatical and technical cor- 
rections. 
Enrolled Bill Amendment to SB 10-FN 
Amend RSA 184:113, IV as inserted by section 2 of the bill by replacing 
lines 2 through 4 with the following: 


by the producer or producer’s agent, the United States Department of Agri- 
culture Farm Service Agency, the United States Department of Agriculture 
Agricultural Marketing Service Dairy Marketing Program, the university 
of New Hampshire cooperative extension service, Dairy Marketing Services 


Amend RSA 184:113, V as inserted by section 2 of the bill by replacing 
linel with the following: 


V. A new producer’s annual milk production for 2016 shall be pro- 
rated based on its 


Amend RSA 184:113, VII as inserted by section 2 of the bill by replacing 
lines 1 and 2 with the following: 


VII. The applicant producer shall sign a form provided by the depart- 
ment attesting, to the best of the producer’s knowledge, that the records 
and data provided by the producer are accurate and 


Amend RSA 184:114, II as inserted by section 2 of the bill by replacing 
line 4 with the following: 


multiplied further by the producer’s total milk production in hundred- 
weight of milk produced in 


Amend RSA 184:114, III as inserted by section 2 of the bill by replacing 
line 3 with the following: 


Department of Agriculture Farm Service Agency or crop insurance agent. 
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Amend section 8 of the bill by replacing line 3 with the following: 


or licensed under RSA 184 for relief from the 2016 drought under RSA 
184:112 through RSA 184:114. 


Amend section 4 of the bill by replacing line 1 with the following: 


4 Milk Producers Emergency Fund Board; Membership. Amend RSA 
184:109, I(a) to read as follows: 


SALAH Bradley moved adoption of the Enrolled Bill Amendment. Ad- 
opted. 

April 4, 2017 

2017-1308-EBA 

03/10 


Enrolled Bill Amendment to HB 210 
The Committee on Enrolled Bills to which was referred HB 210 


AN ACT relative to a code of ethics for certified educational personnel. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to HB 210 
This enrolled bill amendment makes technical corrections. 


Enrolled Bill Amendment to HB 210 


Amend RSA 21-N:9, II(cc) as inserted by section 1 of the act by replacing 
line 2 with the following: 


personnel, which shall be adopted no later than July 1, 2018. This pro- 
fessional code shall include a 


Senator Avard moved adoption of the Enrolled Bill Amendment. Adopted. 


REPORT OF COMMITTEE ON ENROLLED BILLS 


The committee on Enrolled Bills has examined and found correctly En- 
rolled the following entitled House and/or Senate Bills: 


HB 196, establishing a committee to study requiring passengers on school 
buses to wear seat belts. 
HB 210, relative to a code of ethics for certified educational personnel. 
HB 264, establishing a commission to study allowing pharmacists to 
prescribe or make available via protocol oral contraceptives and certain 
related medications. 
a 363, repealing the laws regarding motorized locomotives and ski area 
ates. 
B 409, relative to the university system of New Hampshire and com- 
munity college system of New Hampshire operating budgets. 
HB 450, relative to the membership of the New Hampshire commission 
on deafness and hearing loss. 
SB 10-FN, relative to dairy farmer relief. 


Senator Avard moved adoption of the Report of Committee on Enrolled 
Bills. Adopted. 


REPORT OF COMMITTEE ON ENROLLED BILLS 


The committee on Enrolled Bills has examined and found correctly En- 
rolled the following entitled House and/or Senate Bills: 
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HB 107, relative to the membership of the advanced manufacturing 
education advisory council. 


Senator Avard moved adoption of the Report of Committee on Enrolled 
Bills. Adopted. 


REPORT OF COMMITTEE ON ENROLLED BILLS 


The committee on Enrolled Bills has examined and found correctly En- 
rolled the following entitled House and/or Senate Bills: 


HB 91, relative to General John Stark Day. 

HB 103, relative to school district policies regarding objectionable course 
material. 

HB 184-FN, relative to the license requirement for medical imaging and 
radiation therapy and relative to registration by practitioners with the 
board of medical imaging and radiation therapy. 

HB 216, relative to educational assignments for pupils who have been 
suspended. 

HB 221, relative to the national guard scholarship fund and the New 
Hampshire national guard education assistance act. 

HB 233, relative to the submission of school emergency response plans. 
HB 259-FN, relative to the records of the probate court. 

HB 275, prohibiting the inclusion of statewide assessment results in a 
student’s transcript without consent. 

HB 428-FN, relative to crossbow hunting by persons 68 years of age 
and older. 

HB 479-FN, authorizing Rotary Foundation number plate decals. 

SB 64, establishing a committee to study medication synchronization. 
Senator Avard moved adoption of the Report of Committee on Enrolled 
Bills. Adopted. 


Out of Recess. Call the Senate to Order. 


MOTION TO ADJOURN FROM LATE SESSION 
Senator Bradley moved that the Senate adjourn from the Late Session. 


Adopted. Adjournment from the Late Session. 


April 20, 2017 


The Senate reconvened at 10:00 a.m., a quorum being present. 


The Reverend Jon Hopkins, chaplain to the Senate, offered the following 
meditative thoughts and prayer: 


Let us pray. 


Dear God, we give you thanks for every leaf that blooms in springtime 
that reminds us that underneath the cold, fallow ground there is life wait- 
ing to spring forth. Remove in our hearts the coldness and open them to 
our fellow citizens today. Remind us that the people that live and work 
within the state of New Hampshire...remind us that they desire to live in 
freedom and fidelity to their neighbors. Help us to pass laws and make 
decisions that benefit the lives of every citizen. Help us to remember the 
single mother working two jobs to keep things together; help us remem- 
ber the father working hard to provide a home; help us to remember the 
immigrant and refugee fleeing violence and persecution starting a new 
life; help us to remember the homeless family searching for affordable 
housing; help us remember the small business owner trying to be fair 
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to her employees, and turn a profit; help us remember the parents who 
desire their children a robust public education; help us to pass laws that 
reflect the lives of the people that we serve. Let us never forget to make 
no more laws than necessary so that we do not stop, so that we do not 
impede people’s ambition and freedom. We ask this day for wisdom to 
guide our decisions, and a warm heart that remembers always the people 
we are called to serve. Amen. 


Senator Feltes led the Pledge of Allegiance. 


INTRODUCTION OF GUESTS 


PRESIDENT MORSE: Everyone- Jill Sieveking. Welcome her. We are 
pleased to have with us here this morning Jill Sieveking who has spent 32 
years serving in the Office of Legislative Services, most recently serving as 
the director. For all of us in the legislature, we know just how important 
this office is in producing legislation we have before us each day. So 
much of the work on bills is done behind the scenes, and Jill has been at 
the center of it for many years making sure the legislative process runs 
smoothly despite innumerable challenges. And, today, we would like to 
take a moment to recognize all of Jill’s invaluable work and dedication to 
this office and the state of New Hampshire. 


A RESOLUTION HONORING 
Jill K. Sieveking 


For her service and dedication to the State of New Hampshire 
In the Office of Legislative Services 


WHEREAS, Jill K. Sieveking has dedicated 32 years of service to 
the Office of Legislative Services for the New Hampshire General 
Court, including serving as Deputy Director of the Office of Legis- 
lative Services; and 


WHEREAS, during that time, Jill set a positive example in provid- 


ing professionalism and dedicated services to the elected officials 
of the General Court; and 

WHEREAS, under Jill’s leadership, the Office of Legislative Ser- 
vices has fulfilled its mission of providing quality, nonpartisan ser- 
vices to the members of the General Court; and 

WHEREAS, Jill has consistently treated each legislator, member 
of each legislative staff, and especially those in the Office of Leg- 
islative Services equally, fairly, and with the greatest respect; and 
WHEREAS, Jill’s breadth of knowledge, guidance, wisdom and ex- 
perience have served to enrich the members of the General Court 
as well as the legislative staff; and 

WHEREAS, Jill’s calm demeanor, generosity, intelligence, and sense 
of humor have made her loved and respected by all. 

Now, therefore, be it resolved that the New Hampshire Senate rec- 
ognizes Jill Sieveking for her many years of dedicated service to the 
Office of Legislative Services and to the New Hampshire General 
Court and wish her the very best in retirement. 


It’s signed by all of us in the Senate and Tammy Wright. Congratulations. 


JILL SIEVEKING: Well, thank you all very much. It’s always been a 
privilege and a pleasure to work with all of the legislators and all of the 
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staff in this building and, of course, the wonderful staff of OLS. And I 
want to thank all of you who sent me emails, cards, and good wishes 
in the past few months— I really appreciate that. And thank you for 
recognizing me today. 


Recess. Out of recess. 


INTRODUCTION OF PAGES 


PRESIDENT MORSE: I get to introduce two Pages— the last name might 
be familiar to you. The first one is Carmina Merrill. Carmina is often here 
on Sundays talking to the Senate President. She’s 10 years old; she’s in 
fourth grade; her hometown is Manchester; school is St. Augustine’s. Her 
favorite subject in school is writing and literacy. She enjoys voice lessons, 
soccer, and writing, and in the future she plans to travel to China to be- 
come an author and help prevent animal abuse. Let’s welcome Carmina. 


Now Harry Merrill, he is often here on Sundays also. He’s 10 years old; 
he’s in fourth grade. He lives in Manchester New Hampshire. He goes to 
West Elementary School in Andover. His favorite school subject is social 
studies— that’s a surprise. He enjoys the piano; plays in the band; Boy 
Scouts; basketball; soccer; flag football; and math. In the future he plans 
to go to UNH College and study to become an architect, and would also 
like to travel to Italy. Welcome Harry. 


(The Chair recognized Senator Innis.) 


SENATOR INNIS: I’d like to introduce my daughter Emily, who is up 
front this morning. Emily is 16 years old and she is a junior at Orono 
High School in Orono, Maine. Her favorite subject is biology. She’s active 
in sports and all sorts of extra-curricular activities. Her cheering team 
won States last year; show choir won States this year. She’s great at 
math; has a propensity for music, and seems to have that sort of brain. 
She intends, of course, to go to college. She wants to become a pedia- 
trician, and specialize in neonatology. And as a parent you sometimes 
wonder, you know, have you done a good job raising your child. When 
you're driving to Concord and Bohemian Rhapsody comes on and she 
knows every word- you know you’ve done well. Welcome Emily. 


Recess. Out of recess. 


AMENDMENT TO SENATE RULE 3-17 


Senator Bradley moved to amend Senate Rule 3-17, with the amendment 
provided in the Senate Calendar. 


PROPOSED AMENDMENT TO SENATE RULE 3-17 
Amend Senate Rule 3-17 as follows: 


3-17 Non-Germane Amendments Prohibited - No amendment to any 
bill or resolution shall be allowed except it be germane. For the purposes 
of this rule, an amendment to a bill or resolution is germane if the subject 
matter of the amendment is the same as that of some portion of the bill 
or resolution. The prohibition on non-germane amendments shall not 
apply in the case of a bill or resolution previously found ought-to-pass by 
the Senate being added to a subsequent bill or resolution or if the House 

oes no budget, an amendment to a house bill, proposed by the 


Committee on Finance, establishing a general appropriations (budget) 
bill or trailer bill. 


Adopted by the necessary 2/3 vote. 
PRESIDENT MORSE: We can now produce a budget. 
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SPECIAL ORDER 


Without objection the following bill is special ordered to the next Senate 
Session. Adopted. 


PUBLIC AND MUNICIPAL AFFAIRS 
HB 238, establishing a committee to study broadband access to the Internet. 


FN REPORT FOR APRIL 20, 2017 
Senator Gary Daniels recommends the waiver of referral to the Finance 
Committee, Senate Rule 4-5, for the following bills with a fiscal note or 
an appropriation of funds: 


CONSENT CALENDAR: 


COMMERCE 
HB 152-FN, relative to wholesale distributors of alcoholic beverages. 
HB 358-FN, relative to loitering restrictions on premises of liquor licensees. 


EXECUTIVE DEPARTMENTS AND ADMINISTRATION 

HB 586-FN, relative to the regulation of certain professions by the office 
of professional licensure and certification. 

HB 650-FN, relative to procedures of the board of psychologists. 


JUDICIARY 

HB 355-FN, relative to criminal record checks in adoption proceedings 
and foster family home licensing. 

HB 420-FN, relative to ignition interlock requirements in manslaughter 
cases involving alcohol. 


TRANSPORTATION 

HB 88-FN, relative to the motor vehicle registration fees for disabled 
veterans. 

HB 211-FN, relative to temporary OHRV registrations for nonresidents. 
HB 417-FN, relative to certain motor vehicle records. 

HB 424-FN, relative to documentation required for registration of certain 
title exempted vehicles and modifying the requirements for removal and 
sale of certain vehicles. 


REGULAR CALENDAR: 


COMMERCE 
HB 140-FN, relative to sales and samples provided by wine manufacturers. 


ENERGY AND NATURAL RESOURCES 
HB 540-FN, repealing the voluntary greenhouse gas emissions reduc- 
tions registry. 


EXECUTIVE DEPARTMENTS AND ADMINISTRATION 

HB 468-FN, relative to licensure of mental health practitioners from other 
states. 

HB 538-FN, requiring occupational regulatory boards and commissions 
to post reciprocity information—if Inexpedient to Legislate recommen- 
dation is overturned. 


JUDICIARY 
HB 94-FN, prohibiting certain defenses in prostitution and human 
trafficking cases. 


PUBLIC AND MUNICIPAL AFFAIRS 
HB 617-FN, relative to penalties for violations of planning and zoning 
laws—if Inexpedient to Legislate recommendation is overturned. 
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WAYS AND MEANS 
HB 386-FN, relative to technical corrections to the education tax credit 
statute. 


Senator Gary Daniels recommends the following bills be ordered to the 
Finance Committee upon being found Ought to Pass/Ought to Pass with 
Amendment: 


CONSENT CALENDAR: 


COMMERCE 
HB 98-FN, relative to brewpub licenses. 


EDUCATION 

HB 607-FN-A, establishing a New Hampshire student access grant pro- 
gram and making an appropriation therefor—if Inexpedient to Legislate 
recommendation is overturned. 


ENERGY AND NATURAL RESOURCES 
HB 380-FN, relative to the oil discharge and disposal cleanup fund. 


KXECUTIVE DEPARTMENTS AND ADMINISTRATION 
HB 294-FN-A, relative to the cost of fiscal analysis of legislation relating 
to the retirement system. 


JUDICIARY 

HB 629-FN, establishing a preference for the appointment of the child’s 
grandparent as guardian of the minor in certain cases. 

HB 652-FN, establishing a veterans track within the court system and 
relative to annulment of a sentence imposed by a mental health court. 


PUBLIC AND MUNICIPAL AFFAIRS 
HB 568-FN, relative to the taxability of lease interests in public property. 


REGULAR CALENDAR: 

WAYS AND MEANS 

HB 580-FN-A, regulating online fantasy sports contests. 
Without objection, the FN Report is adopted. 


CONSENT CALENDAR REPORTS REMOVED 
The following bills were removed from the Consent Calendar: 


COMMERCE 
HB 502, by Senator Giuda 


EDUCATION 
HB 620, by Senator Ward 


ENERGY AND NATURAL RESOURCES 
HB 84, by Senator Avard 


JUDICIARY 
HB 148, by Senator Carson 


PUBLIC AND MUNICIPAL AFFAIRS 
HB 265, by Senator Feltes 
HB 514, by Senator Ward 


TRANSPORTATION 
HB 315, by Senator Birdsell 
HB 508, by Senator Woodburn 
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CONSENT CALENDAR 


Senator Bradley moved that the Consent Calendar, with the relevant 
amendments as printed in the day’s Calendar be adopted and that all 
such bills found Ought-to-Pass be ordered as follows: 


FN bills not waived under Senate Rule 4-5, to the Committee on Finance; 
non-FN bills approved for referral to Finance by the day’s FN report, to 
the Committee on Finance; and all other bills, to Third Reading. 


COMMERCE 
HB 98-FN, relative to brewpub licenses. 
Ought to Pass, Vote 5-0. Senator French for the committee. 


This bill would modify the definition of ‘brewpub’, authorizing them 
to produce and distribute alcoholic cider without a separate license 
or separate production facilities. The production of beer and cider 
are very similar; requiring separate licenses and other distinctive 
requirements for the production of alcoholic cider can be costly to 
brewpubs. This bill intends to alleviate those financial hardships. 


HB 152-FN, relative to wholesale distributors of alcoholic beverages. 
Ought to Pass with Amendment, Vote 5-0. Senator Soucy for the committee. 


This bill as amended allows on premises or off premises licensee 
to purchase any obtainable beverage, beer, specialty beer or cider 
from a wholesale distributor. Such products shall be priced subject 
to terms agreed upon by the licensee and distributor. 


Commerce 
April 18, 2017 
2017-1407s 
03/05 


Amendment to HB 152-FN 
Amend the bill by replacing section 1 with the following: 


1 Wholesale Distributors. Amend RSA 178:16, I to read as follows: 

I. Wholesale distributor licenses shall authorize the licensees to sell 
beverages in barrels, bottles, or other closed containers to licensees for 
resale or to the general public. A wholesale distributor shall provide 
to an on-premises or off-premises licensee any obtainable beverage, 
beer, specialty beer, or cider. Requested products shall be priced 
subject to special order terms as agreed by all parties. The holder of 
a wnolecals distributor license shall maintain a regular place of business 
in this state. 


2017-1407s 


AMENDED ANALYSIS 


This bill requires wholesale distributors of alcoholic beverages to sell 
obtainable products to on-premises and off-premises licensees. 


HB 358-FN, relative to loitering restrictions on premises of liquor licensees. 
Ought to Pass, Vote 5-0. Senator Sanborn for the committee. 


This bill repeals a section of the liquor law that prohibits loiter- 
ing on the premises of a liquor licensee. The purpose of this bill is 
to accommodate patrons who have been over-served by preventing 
them from driving while intoxicated upon leaving the establishment. 
This legislation addresses a public safety issue and allows for liquor 
licensees to ensure all of their customers arrive home safely after 
being served alcohol. 


782 SENATE JOURNAL 20 APRIL 2017 


EDUCATION 

HB 226, relative to documenting the improvement of non-proficient readers. 
Ought to Pass with Amendment, Vote 5-0. Senator Watters for the com- 
mittee. 


This bill amends the statewide assessment program goals for third 
grade pupils, and requires a school district to submit documentation 
to the department of education showing that the district has imple- 
mented a reading instructional program for third grade pupils who 
tested as “not proficient” on the reading component of the statewide 
assessment. The committee amended the bill so that there are no 
preemption issues between the legislation and HB 166, which was 
already passed by the committee. 


Senate Education 
April 11, 2017 
2017-1362s 

04/06 


Amendment to HB 226 
Amend the bill by replacing sections 1-2 with the following: 


1 Statewide Education Improvement and Assessment; Program Goals. 
Amend RSA 193-C:3, IV(i) to read as follows: 

(i) At the end of grade 3, to determine if pupils are at grade level 
in reading and mathematics on a standardized test to be developed by 
the department or an authorized, locally-administered assessment 
developed in consultation with the department, as part of a statewide 
assessment program, and to provide differentiated aid to schools 
pursuant to RSA 198:40-a for pupils not proficient on the reading 
component of the statewide or locally-administered assessment. 

2 Cost of an Opportunity for an Adequate Education. Amend RSA 
198:40-a, II(e) to read as follows: 

(e) An additional $697.77 for each third grade pupil in the ADMA 
with a [test] score below the proficient level on the reading component 
of the state assessment administered pursuant to RSA 193-C:6 or the 
authorized, locally-administered assessment as provided in RSA 
193-C:3, IV(i), provided the pupil is not eligible to receive differenti- 
ated aid pursuant to subparagraphs (b)-(d). A school district receiv- 
ing aid under this subparagraph shall annually provide to the 
department of education documentation demonstrating that the 
district has implemented an instructional program to improve 
non-proficient pupil reading. 


2017-1362s 


AMENDED ANALYSIS 


This bill amends the statewide assessment program goals for third grade 
pupils, and requires a school district to submit documentation to the de- 
partment of education showing that the district has implemented a reading 
instructional program for third grade pupils who tested as “not proficient” 
on the reading component of either the statewide or locally-administered 
assessment. 


HB 276, relative to student exemption from the statewide assessment. 
Inexpedient to Legislate, Vote 5-0. Senator Giuda for the committee. 


This bill would provide that a student exempted from taking the 
statewide assessment by the student’s parent or legal guardian shall 
not be penalized. The bill also requires a school district to provide 
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an appropriate alternative educational activity for the time period 
during which the assessment is administered. The committee believes 
that this concept has already been dealt with in the Senate and that 
there are further issues in the language of the bill surrounding agree- 
ments between the school district and legal guardians. 


HB 304, relative to implementation of academic standards by a local school 
board and relative to review of academic standards under consideration 
by the state board of education. 

Inexpedient to Legislate, Vote 5-0. Senator Ward for the committee. 


This bill would require a school board that elects not to implement 
the academic standards adopted by the state board of education to 
implement academic standards that meet or exceed state academic 
standards. The bill would also require the legislative oversight com- 
mittee to review and make recommendations relating to academic 
standards under consideration by the state board of education. The 
committee believes that this legislation is speculative and unnecessary. 


HB 339, relative to reimbursement of transportation costs for students 
attending a career and technical education center. 
Inexpedient to Legislate, Vote 5-0. Senator Giuda for the committee. 


This bill would amend the definition of “sending district” to allow 
reimbursement for the cost of a student attending a career and tech- 
nical education (CTE) program in the school district in which the 
student resides. Although the committee recognizes the need for CTE 
transportation reform, this legislation could further damage the rest 
of the CTE program. 


HB 607-FN-A, establishing a New Hampshire student access grant pro- 
gram and making an appropriation therefor. 
Inexpedient to Legislate, Vote 5-0. Senator Kahn for the committee. 


This bill would establish the New Hampshire student access grant 
program to provide postsecondary education and training opportu- 
nities to graduates of any public or private secondary school along 
with a grant of $1,000 for up to four years to eligible students. The 
committee believes that this legislation can be accomplished with a 


direct appropriation to hold down in-state tuition increases. 


ELECTION LAW AND INTERNAL AFFAIRS 
HB 218, relative to activities at polling places. 
Inexpedient to Legislate, Vote 5-0. Senator Woodburn for the committee. 


This bill prohibits distributing campaign materials and electioneer- 
ing inside the polling place. This bill also expands the applicability 
of existing electioneering prohibitions. The committee found that 
moderators already have the authority to enforce the prohibition 
of electioneering at the polling place, making this bill unnecessary. 


HB 390, relative to parties on certain election forms and ballots and rela- 
tive to the voter registration form used on the day of the general election. 
Re-refer to Committee, Vote 5-0. Senator Soucy for the committee. 


This bill: I. Authorizes the inclusion of additional parties on elec- 
tion forms used to request an absentee ballot and to change party 
registration on the day of the primary; II. Eliminates the require- 
ment that party columns be staggered on ballots; II. Modifies the 
voter registration form used on the day of the general election. The 
committee found that there may be unintended consequences to 
eliminating the requirement to stagger party columns on ballots, 
necessitating further consideration of this bill. 
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ENERGY AND NATURAL RESOURCES 
HB 336, relative to standards for outdoor wood-fired hydronic heaters. 
Ought to Pass, Vote 5-0. Senator Innis for the committee. 


This bill makes current statute consistent with federal law for 
outdoor wood-fired hydronic heaters (OWHHs). The EPA recently 
adopted mandatory, more stringent standards for new OWHHs. 
HB 336 states that the new standards do not apply to OWHHs 
that were previously installed in accordance with the law and are 
grandfathered. This bill will allow residential and commercial 
owners to continue using older OWHHs while making strides in 
offering more efficient models to consumers. 


HB 380-FN, relative to the oil discharge and disposal cleanup fund. 
Ought to Pass, Vote 5-0. Senator Fuller Clark for the committee. 


HB 380-FN: The Oil Fund Disbursement Program funds the cleanup 
of oil discharges that cause groundwater contamination and envi- 
ronmental degradation. HB 380-FN clarifies statutory language with 
regard to the fund by explicitly stating that the oil disbursement 
cleanup fund is non-lapsing. The legislation also restores the eligi- 
bility criterion for contamination by gasoline ethers and makes it 
clear that SAFETANK funds may be used by qualified low income 
residents to upgrade existing fuel oil tanks. The cap was originally 
set at $1,500. The current market cost for an upgrade is above 2,000. 
Households that cannot afford the higher cost not covered by the cap 
often do not undertake the upgrade. In such instances, if a leak were 
to occur, it could result in clean-up costs up to $20,000 dollars. The 
preventative measures in this legislation, including raising the cap 
to $2,250, will be helpful to New Hampshire’s low income households 
in avoiding oil spills and insures that monies will be available should 
such a cleanup be necessary. 


EXECUTIVE DEPARTMENTS AND ADMINISTRATION 

HB 255, relative to allowing a designee for the commissioner of the de- 
partment of administrative services on certain commissions. 

Ought to Pass, Vote 5-0. Senator Soucy for the committee. 


The bill authorizes the Commissioner of the Department of Admin- 
istrative Services to appoint a designee to the State Retiree Health 
Plan Commission and the Enhanced 911 Commission. All other 
commissions and statutory committees to which the Commissioner 
has been appointed contain this provision. 


HB 294-FN-A, relative to the cost of fiscal analysis of legislation relating 
to the retirement system. 
Ought to Pass, Vote 5-0. Senator Reagan for the committee, 


This bill states that actuarial studies performed to analyze the effects 
of proposed legislation affecting the Retirement System not be taken 
from the assets of the New Hampshire Retirement System or charged 
as expenses of administration. Additionally, this bill would require 
the state to reimburse the New Hampshire Retirement System from 
general funds for the cost of actuarial and other professional assess- 
ment of proposed legislation required by RSA 14:44 no later than 30 
days after the adjournment of each legislative session. 


HB 418, relative to the state retiree health plan commission. 
Ought to Pass, Vote 5-0. Senator Soucy for the committee. 
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This legislation repeals duties of the State Retiree Health Plan 
Commission due to the fact that they these particular duties are 
presently handled by the Risk Management Unit within the Depart- 
ment of Administrative Services. 


HB 586-FN, relative to the regulation of certain professions by the office 
of professional licensure and certification. 

Ought to Pass with Amendment, Vote 5-0. Senator Gannon for the com- 
mittee. 


This bill makes changes to the licensure and regulation of body art 
practitioners, electrologists, massage therapist, and ophthalmic dis- 
pensers. The bill as amended cleans up rulemaking authority, fixes 
language which was an oversight during consolidation of the licensing 
boards, and corrects an oversight that was left in language referring 
to the Department of Health and Human Services and the Commis- 
sioner, rather than referring to Executive Director of the Office of 
Professional Licensure and Certification. 


Senate Executive Departments and Administration 
April 5, 2017 

2017-1312s 

10/05 


Amendment to HB 586-FN 
Amend the bill by inserting after section 11 the following and renumber- 


ing the original sections 12-16 to read as 14-18, respectively: 


P e Massage Therapists; Definition. Amend RSA 328-B:2, I to read as 
ollows: 

I. “Applicant” means a person who has submitted to the [eommis- 
sioner] executive director an application for a license pursuant to this 
chapter. 

13 Massage Therapists; Prohibited Acts. Amend RSA 328-B:3, III and 
IV to read as follows: 

III. Fail to comply with an order of the [eommissioner] executive 
director issued pursuant to this chapter. 

IV. Fail to comply with a rule adopted by the [eommissiener] execu- 
tive director pursuant to this chapter. 


HB 650-FN, relative to procedures of the board of psychologists. 
Ought to Pass with Amendment, Vote 5-0. Senator Gannon for the com- 
mittee. 


This bill makes changes to the regulation of psychology practitioners 
including the requirements of the board of psychologists relating to 
investigation and hearings concerning disciplinary proceedings, the 
form of complaints against licensees, and the disclosure of patient 
records. As amended, the bill adds patient protections, cleans up and 
updates statutes to make sure privacy protections transfer over to 
the Board of Psychologists. 


Senate Executive Departments and Administration 
April 5, 2017 

2017-1315s 

10/06 


Amendment to HB 650-FN 


Amend RSA 329-B:22, IX as inserted by section 11 of the bill by replac- 
ing it with the following: 
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given an opportunity to comment on the terms of the proposed settle- 
ment. Prior to the settlement or other negotiated termination of 
proceedings, the board, or an agent authorized by the board, shall 
provide the licensee with a summary of the investigation, which 
shall include an overview of the evidence, including incriminat- 
ing and exculpatory elements. The summary of the investigation 
shall remain confidential to the licensee, his or her counsel, and 
other parties as determined by the board. 


Amend the bill by inserting after section 13 the following and renumber- 
ing the original sections 14-16 to read as 15-17, respectively: 


14 Hearings; References Corrected. Amend RSA 329-B:28, II to read 
as follows: 

Il. The board shall furnish the respondent and the complainant, if any, 
at least 15 days’ written notice of the date, time, and place of a hearing, 
except as otherwise provided in this chapter. Such notice shall include 
an itemization of the issues to be heard, and, in the case of a disciplinary 
hearing, a statement as to whether the action has been initiated by a writ- 
ten [eomplaint], signed, and sworn statement or upon the board’s own 
motion, or both. If a written leomplaint], signed, and sworn statement 
is involved, the notice shall provide the complainant with a reasonable 
opportunity to intervene as a party. 


HEALTH AND HUMAN SERVICES 

HB 362, prohibiting certain immunization requirements for noncommu- 
nicable diseases. 

Ought to Pass, Vote 5-0. Senator Avard for the committee. 


This bill declares that immunization/vaccine requirements shall not 
be required for diseases that are non-communicable. Adding this 
language into the statute would continue to re-enforce that the leg- 
islature does not require or seek to require vaccinations for diseases 
that are non-communicable. There was broad support from the medi- 
cal community for this bill. 


HB 367, relative to central registry checks for out-of-state child care pro- 
viders and staff. 
Ought to Pass, Vote 5-0. Senator Hennessey for the committee. 


This bill provides that, upon the re uest of another state’s lead 
agency, the department of health and human services shall check 
the name of an out-of-state child care provider, staff member, or pro- 
spective staff member against New Hampshire’s registry of founded 
reports of abuse and neglect. This is currently a federal requirement 
that is barred by state statute. It is important that this legislation 
pass to allow states to work together to make sure that those seeking 
to provide child care are providing the best care for children. 


JUDICIARY 
HB 178, establishing a commission to study processes to resolve right- 
to-know complaints. 
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Ought to Pass, Vote 5-0. Senator Gannon for the committee. 


This bill will establish a commission to study processes to resolve 
right-to-know complaints. The right-to-know complaint process is 
confusing and costly, and the Committee believes it is an important 
issue which merits study and consideration. 


HB 186, relative to limitation of actions in which the state is a plaintiff. 
Ought to Pass with Amendment, Vote 5-0. Senator Lasky for the com- 
mittee. 


This bill will provide that certain actions in which the state is a 
plaintiff be brought within 3 years. This statute of limitations will 
carve out certain exemptions to address environmental matters and 
toll violations, while striking an appropriate and fair balance between 
the State and individuals. 


Senate Judiciary 
April 13, 2017 
2017-1399s 
06/04 


Amendment to HB 186 


oa the bill by replacing all after the enacting clause with the fol- 
owing: 


1 New Section; Limitation of Actions; State as Plaintiff. Amend RSA 
508 by inserting after section 4-g the following new section: 
508:4-h State as Plaintiff. 

I. Except as otherwise provided by law, all personal actions or civil 
enforcement actions in which the state is a plaintiff shall be brought 
within 3 years of the date when the plaintiff agency, department, au- 
thority, or official possessed actual knowledge of the act, omission, or 
violation complained of, unless the state demonstrates that the delay was 
not unreasonable or prejudicial to the defendant, or that the detriment 
to the public caused by the delay outweighs the detriment to defendant. 
Such limitation shall not apply to any violation or wrong that is ongoing 
or has otherwise not been corrected. 

Il. For toll violations, the limitation period under paragraph I shall 
not begin until one year after the effective date of the denial of motor 
vehicle registration renewal privileges. 

2 Effective Date. This act shall take effect January 1, 2018. 


HB 220, amending the title of the chapter relating to child pornography. 
Ought to Pass, Vote 5-0. Senator Hennessey for the committee. 


This bill will amend the title of RSA 649-A from “child pornography” 
to “child sexual abuse images”, bringing NH in line with national 
and international trends, which more appropriately encompass 
these offenses due to the rapid nature of changes in technology. 


HB 338, relative to grounds for termination of parental rights. 
Inexpedient to Legislate, Vote 5-0. Senator Carson for the committee. 


This bill would specify that the State’s obligation to file a petition 
to terminate the parental rights of a parent convicted of murder 
or manslaughter of a child’s sibling or other parent would apply to 
cases in which the child is born after the parent’s conviction. The 
bill would also remove the State’s discretion to file the petition in 
such cases. The Committee heard no testimony in support of or 
against this legislation and felt it would be most appropriate to 
not move the bill forward. 
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HB 355-FN, relative to criminal record checks in adoption proceedings 
and foster family home licensing. 
Ought to Pass, Vote 5-0. Senator Hennessey for the committee. 


This bill will require the adoption and foster family home licensing 
process to include a fingerprint based criminal records check of any 
adult living in the home. Making this change will bring the State 
in line with federal standards and further enhance the safety of 
NH’s children. 


HB 420-FN, relative to ignition interlock requirements in manslaughter 
cases involving alcohol. 

Ought to Pass with Amendment, Vote 5-0. Senator French for the com- 
mittee. 


This bill was requested by the Department of Safety and it will au- 
thorize a court to require installation of an ignition interlock device 
as a condition of driver’s license reinstatement for a person con- 
victed of manslaughter involving alcohol. The Committee amended 
the bill to clarify the language regarding the involvement of alcohol. 


Senate Judiciary 
April 13, 2017 
2017-1405s 
03/04 


Amendment to HB 420-FN 
Amend the bill by replacing section 1 with the following: 


A el a Interlock Device Installation. Amend RSA 265-A:36-a to read 
as follows: 

265-A:36-a Department of Safety Authority to Order Ignition Interlock 
Device Installation or Enhanced Technology Ignition Interlock Device. 
The commissioner of safety may require an administrative hearing prior 
to the restoration of the license or driving privilege of a person whose 
license or driving privilege was revoked or suspended pursuant to RSA 
262:19 or RSA 630:2, III, where alcohol was involved, or as the re- 
sult of a conviction of any offense under RSA 265-A:2, RSA 265-A:3, RSA 
265:79-a where alcohol was involved, [RSA-262:49-] or RSA 630:3, II, 
and, upon a finding that the safety of the person and of other users of 
the highways would be enhanced thereby, may order the person, as a 
condition of restoration of his or her license or driving privilege, to install 
an ignition interlock device or enhanced technology ignition interlock 
device in any vehicle registered to that person or used by that person, 
for not less than 12 months nor more than 2 years, subject to the same 
conditions and prohibitions as if the interlock was ordered by a court 
under the provisions of this subdivision. 


2017-1405s 


AMENDED ANALYSIS 


This bill authorizes a court to require installation of an ignition inter- 
lock device as a condition of driver’s license reinstatement for a person 
convicted of manslaughter involving alcohol. 


HB 448, relative to certain ignition interlock violations. 
Ought to Pass with Amendment, Vote 5-0. Senator Lasky for the com- 
mittee. 


This bill was requested by the Department of Safety and it will al- 
low them to take action for certain ignition interlock violations. The 
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Committee amended the bill to impose a 60 day limit following the 
removal of the device in which they may take action in accordance 
with parameters currently outlined in statute. 


Senate Judiciary 
April 13, 2017 
2017-1404s 
03/04 


Amendment to HB 448 
Amend the bill by replacing section 2 with the following: 


2 Alcohol Ignition Interlock Circumvention. Amend RSA 265-A:37, IIl-a 
to read as follows: 

III-a. Upon satisfactory proof that a person who is restricted by law 
to drive only a motor vehicle equipped with an ignition interlock device 
has attempted to start a motor vehicle equipped with an ignition inter- 
lock device while having an alcohol concentration of greater than .025, 
or who fails to take the retest, or who takes a retest while having 
an alcohol concentration of greater than .025, the department, after 
a hearing, may impose for each occurrence an additional period of up to 
one year following the expiration of the original interlock order during 
which the person shall be restricted to driving only a vehicle equipped 
with an ignition interlock device. The department may take action 
under this paragraph within 60 days after the ignition interlock 
device is removed. 


HB 629-FN, establishing a preference for the appointment of the child’s 
grandparent as guardian of the minor in certain cases. 
Ought to Pass, Vote 5-0. Senator Lasky for the committee. 


This bill will require the Department of Health and Human Ser- 
vices to make certain benefit eligibility information available on the 
Department’s website and to grandparents seeking guardianship of 
their grandchild. It will also provide that in cases in which a parent 
objects to a grandparent’s petition for guardianship brought as a 
result of the parent’s substance abuse or dependence, the burden of 
proof shall be on the petitioner to demonstrate by a preponderance 
of evidence that guardianship is in the best interest of the minor. 
Furthermore, this bill will establish a preference for the appoint- 
ment of the minor’s grandparent as guardian in cases in which 
guardianship is sought as the result of the parent’s substance abuse 
or dependence. Finally, it will provide that if a grandparent was 
granted guardianship as the result of the parent’s substance abuse 
or dependence, the burden of proof in a proceeding to terminate 
guardianship shall be by a preponderance of the evidence and shall 
not shift to the guardian. 


HB 652-FN, establishing a veterans track within the court system and 
relative to annulment of a sentence imposed by a mental health court. 
Ought to Pass, Vote 5-0. Senator French for the committee. 


This bill will permit superior and circuit courts to establish veterans 
tracks for veterans and members of the military with substance 
abuse and mental health issues. It will also require a person to 
wait one year, instead of six months, after completing all programs 
se conditions imposed by the court before filing a petition for an- 
nulment. 
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PUBLIC AND MUNICIPAL AFFAIRS 

HB 163, relative to the responsibility of a municipality to enforce its ordi- 
nances. 

Ought to Pass, Vote 5-0. Senator Ward for the committee, 


This bill requires any municipality that adopts a bylaw or ordinance 
pertaining to off highway recreational vehicles to enforce such ordi- 
nance. The committee found that this bill is necessary to clarify that 
municipalities are responsible if they choose to open up their road 
systems to OHRV traffic and not the Fish and Game Department. 


HB 167, relative to audits of county funds. 
Ought to Pass with Amendment, Vote 5-0. Senator Kahn for the com- 
mittee. 


This bill clarifies the authority of the county convention to hire an 
accountant for conducting an audit. The committee found that giving 
both county commissioners and the county delegation the authority 
to require audits will ensure that county finances are appropriately 
and regularly monitored, and independently reviewed. 


Public and Municipal Affairs 
April 12, 2017 

2017-1380s 

10/04 


Amendment to HB 167 
Amend the bill by replacing section 1 with the following: 


1 County Audits; Required by County Convention. Amend RSA 28:3-a 
to read as follows: 

28:3-a County Audits. In the event that an audit is required or re- 
quested by resolution by either the board of commissioners or the 
county convention, the commissioners, with the approval of the execu- 
tive committee of the county convention, shall engage the services of a 
certified public accountant qualified in municipal and county finances for 
the purpose of conducting an audit of the county books of account. The 
performance and scope of the audit shall be in accordance with generally- 
accepted auditing practice. The audit shall include an examination for 
conformance with state and federal laws and regulations relating to county 
finances, including rules adopted by the commissioner of revenue admin- 
istration pursuant to RSA 541-A, and shall also include an examination 
of any subject of county finances that may be requested either by the com- 
missioners, by the county convention, or by the treasurer. The audit shall 
be completed within 90 days following the close of the county fiscal year. 
The commissioners shall cause the report of the auditor, together with 
the customary management letter and auditee responses, to be published 
with or supplementary to the annual reports of the county officers. 


2017-1380s 


AMENDED ANALYSIS 


This bill allows a county convention to require an audit of county ac- 
counts. 


HB 172, relative to tax anticipation notes in counties. 
Ought to Pass, Vote 5-0. Senator Lasky for the committee. 


This bill allows for the issuance of tax anticipation notes (TANs) by 
the county treasurer upon order of the commissioners and with the 
approval of the county convention. The committee found that these 


SENATE JOURNAL 20 APRIL 2017 791 


regulations are necessary to ensure that TAN funds, an essential 
part of county finance, are used appropriately and approved only 
for current expenses. 


HB 251, relative to the use of capital reserve fund appropriations by 

municipalities. 

Ought to Pass, Vote 5-0. Senator Ward for the committee. 
This bill permits certain amounts to be paid into a capital reserve 
fund under a special warrant article. The committee found that 
several municipalities are making appropriations to capital reserve 
funds through their operating budgets when these appropriations 
actually require special warrant articles. This bill clarifies any con- 
fusion around the issue. 


HB 299, relative to notice by mail for zoning and planning purposes. 
Ought to Pass, Vote 5-0. Senator Gray for the committee. 


This bill amends certain notice requirements under the zoning and 
planning laws to require verified mail instead of certified mail. 
The committee found that changing this requirement is a prudent 
cost-saving measure that will have no effect on the timely delivery 
of said notices. 


HB 303-L, relative to filling vacancies in the office of county commis- 
sioner. 

Ought to Pass with Amendment, Vote 5-0. Senator Gray for the com- 
mittee. 


This bill requires that a vacancy in the office of a county commis- 
sioner in Hillsborough county be filled by a majority vote of the 
county convention members representing the cities and towns in 
the commissioner’s district. This bill also changes the procedures for 
meetings, votes, transfers, and reports related to the annual adoption 
of the county budget for Rockingham county to be the same as those 
used in Hillsborough county. The amendment to this bill incorpo- 
rates the language from HB 144, which was vacated to Finance to 
be used for the budget. The committee found both HB 303 and HB 
144 to be common sense solutions to these issues brought forward 
by the counties. 


Public and Municipal Affairs 
April 10, 2017 

2017-13938 

03/10 


Amendment to HB 303-LOCAL 
Amend the title of the bill by replacing it with the following: 


AN ACT relative to filling vacancies in the office of county commis- 
sioner and relative to procedures for adoption of the budget 
for Rockingham County. 


Amend the bill by replacing all after section 1 with the following: 


2 Rockingham County; Budget. Amend the section heading and intro- 
ductory paragraph of RSA 24:13-c to read as follows: 

94:13-c Hillsborough County and Rockingham County. Notwith- 
standing any other law to the contrary the following procedures shall 
apply in Hillsborough county and Rockingham county: 

F : ockingham County Removed. Amend RSA 24:21-b to read as 
ollows: 


792 SENATE JOURNAL 20 APRIL 2017 


24:21-b [Reekingham-and] Strafford [Counties] County. Notwithstand- 
ing any other law to the contrary regarding the date for submitting bud- 
get estimates, the following procedures shall apply in [Reekingham-and] 
Strafford [eounties] county: 

I.[¢€a)] The county commissioners shall, annually prior to J anuary 15, 
deliver or mail to each member of the county convention who will be in 
office on the date that appropriations are voted, and to the chairperson 
of the board of selectmen in each town, and the mayor of each city within 
the county, and to the secretary of state, their itemized recommendations 
of the sums necessary to be raised for the county in the following fiscal 
year. Such recommendations shall state in detail the objects for which the 
money is required, together with a statement of actual expenditures and 
income for at least 9 months of the preceding calendar year. All moneys 
to be appropriated by the county must be stipulated in the budget on a 
“gross” basis, showing revenues from all sources, including grants, gifts, 
bequests and bond issues, as offsetting revenues to appropriations affected. 


¥ U Y S 
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II. The county convention shall not vote any appropriations for the 
following budget period until 28 days after the mailing of the recommen- 
dations required in paragraph I. Appropriations for the first year of each 
biennium may not be voted until after the first meeting of the county 
convention under RSA 24:9-a. 

4 Application; Transition. Beginning January 1, 2018 and ending June 
30, 2019, Rockingham county shall adopt an 18-month budget to transi- 
tion to the budget procedures in RSA 24:13-c as amended in section 2 
of this act. The commissioners and county convention for Rockingham 
county are authorized to adjust the dates and periods in RSA 24:13-c 
as amended by this act as necessary in order to provide for a successful 
18-month transition of its fiscal year. 

5 Effective Date. 

I. Section 2 of this act shall take effect January 1, 2018. 
IT. Section 3 of this act shall take effect J anuary 31, 2018. 
III. The remainder of this act shall take effect 60 days after its passage. 


2017-13938 


AMENDED ANALYSIS 


This bill requires that a vacancy in the office of a county commissioner 
in Hillsborough county be filled by a majority vote of the county convention 
members representing the cities and towns in the commissioner’s district. 


This bill also changes the procedures for meetings, votes, transfers and 
reports related to the annual adoption of the county budget for Rocking- 
ham county to be the same as those used in Hillsborough county. 


HB 568-FN, relative to the taxability of lease interests in public property. 
Ought to Pass with Amendment, Vote 5-0. Senator Birdsell for the com- 
mittee. 
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This bill clarifies the taxability of lease interests in public property 
and allows for political subdivisions to adopt an exemption from 
the taxability requirement for land leased exclusively for agricul- 
ture. This bill is necessary to clarify that, regardless of whether it 
is mentioned in a lease contract or not, private companies leasing 
public land must pay property taxes. The exemption for agricul- 
tural activities takes into account the numerous local agreements 
between farmers and towns regarding long-term maintenance of 
these lands. 


Public and Municipal Affairs 
April 12, 2017 

2017-1381s 

10/05 


Amendment to HB 568-FN 
Amend the bill by replacing section 2 with the following: 


2 Effective Date. This act shall take effect upon its passage. 


TRANSPORTATION 
HB 81, establishing a committee to study gold star number plates. 
Ought to Pass, Vote 5-0. Senator Birdsell for the committee. 


This bill establishes a committee to study gold star number plates. 
This legislation is based on a constituent issue in which an indi- 
vidual was unable to receive a gold star number plate because she 
was a gold star stepmother rather than a mother. Because of the 
complications surrounding the issuance of these plates, the Com- 
mittee believes that a study committee is best suited to work with 
stakeholders to address this issue. 


HB 88-FN, relative to the motor vehicle registration fees for disabled 
veterans. 

Ought to Pass with Amendment, Vote 5-0. Senator Birdsell for the com- 
mittee. 


This bill allows a veteran who has a service connected disability to 
select which special number plate he or she is eligible for without 
having to pay registration and number plate fees. The Committee 
amended the bill on recommendation of the Department of Motor 


Vehicles in order to bring it into line with similar language passed 
under SB 204. 

Senate Transportation 

April 5, 2017 

2017-1319s 

03/08 


Amendment to HB 88-FN 
Amend the title of the bill by replacing it with the following: 
AN ACT ae to Purple Heart and Pearl Harbor survivor number 
plates. 
Amend the bill by replacing all after section 1 with the following: 


2 Special Number Plates; Purple Heart. Amend RSA 261:86, II to read 
as follows: 


II. Plates furnished pursuant to [subparagraphste)-te)] subpara- 
graphs I(a)-I(e) shall be issued without charge. [Plates-furnished-pur- 
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i -] Notwithstanding RSA 265:73 or any other law, any 
person who is issued a plate pursuant to [ ] sub- 
paragraphs I(c)-I(e) shall not be entitled to free parking privileges for 
disabled veterans. A person who qualifies for special plates pursuant 
to subparagraph I(a) ; |, Ie), I(d), or I(e) may be 
issued an additional plate for a motorcycle. 

3 Effective Date. This act shall take effect J anuary 1, 2018. 


2017-1319s 


AMENDED ANALYSIS 


This bill allows Purple Heart and Pearl Harbor number plates to be 
furnished without charge. 


HB 154, relative to interference with traffic devices. 
Ought to Pass, Vote 5-0. Senator Gannon for the committee. 


This bill modifies exemptions from the prohibition on using a device 
to change, disrupt, or interfere with the operation of a traffic signal. 
This legislation would enable traffic signal priority (TSP) technology 
to be used by transit buses, easing traffic congestion, increasing 
convenience, and helping commuters get to their jobs on time. 


HB 211-FN, relative to temporary OHRV registrations for nonresidents, 
Ought to Pass with Amendment, Vote 5-0. Senator Watters for the com- 
mittee. 


This bill provides for the continuation of 10-day, nonresident OHRV 
registrations, which was a sunset program. This registration program 
exists largely for tourist events where people may wish to come to 
New Hampshire and use their OHRVs. The Committee amended 
the bill to add that, notwithstanding the provisions of the bill, the 
requirement shall apply to trail connectors for the use of state high- 
way rights-of-way, outside of the travel lane. 


Senate Transportation 
April 4, 2017 
2017-13038s 

10/05 


Amendment to HB 211-FN 
Amend the title of the bill by replacing it with the following: 


AN ACT relative to temporary OHRV registrations for nonresidents, 
and OHRV and snowmobile trail connectors. 


Amend the bill by inserting after section 1 the following and renumber- 
ing the original section 2 to read as 3: 


2 Trail Connectors; State Rights-of-Way. Amend RSA 236:56, II(d) to 
read as follows: 
(d) Trail Connectors. 

(1) All OHRVs and snowmobiles may be operated within speci- 
fied trail connectors and pursuant to the provisions of RSA 215-A:9 or 
RSA 215-C:9. The commissioner of the department of transportation 
may limit the operation of specified types of OHRVs and snowmobiles 
when the commissioner feels this is necessary in matters of safety and 
maintenance of trail corridors or at the suggestion of the chief supervisor 
of the bureau of trails. Trail connectors, as defined in RSA 215-A:1, in 
Coos county and in Grafton county shall be exempt from the provisions 
of RSA 215-A:42 and RSA 215-A:43. 
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(2) Notwithstanding the provisions “i subparagraph (1), the 
requirement in RSA 215-A:43, I(a) shall apply to trail connectors for 
the use of state highway rights-of-way, outside of the travel lane. 


2017-1303s 


AMENDED ANALYSIS 


This bill provides for the continuation of 10-day, nonresident OHRV 
registrations. The bill also adds a requirement for certain trail connector 
use on state rights of way. 


HB 237, establishing a committee to study helmet and restraint laws for 
youth operators and passengers of OHRVs and snowmobiles. 

Ought to Pass with Amendment, Vote 5-0. Senator Birdsell for the com- 
mittee. 


This bill establishes a committee to study helmet and restraint laws 
for youth operators and passengers of OHRVs and snowmobiles. The 


committee amended the bill to include an existing trail connector in 
the town of Henniker that was inadvertently left out of the statute. 


Senate Transportation 
April 11, 2017 
2017-1370s 

10/05 


Amendment to HB 237 
Amend the title of the bill by replacing it with the following: 


AN ACT establishing a committee to study helmet and restraint laws for 
youth operators and passengers of OHRVs and snowmobiles, 
and relative to a trail connector in the town of Henniker. 


Amend the bill by inserting after section 5 the following and renumbering 
the original section 6 to read as 8: 


6 Bureau of Trails; OHRV Trail Connector Applications; Henniker. 
Amend RSA 215-A:3, VI to read as follows: 


VI. The supervisor of the bureau shall receive all written requests 
from persons applying for permission to establish a highway trail cross- 
ing or trail connector on any class I, class II or class III highway for any 
OHRV trail or cross country ski trail on which an OHRV trail mainte- 
nance vehicle may operate, including the pre-existing crossing and 
trail connector over Route 114, just south of Mink Hill Road, in 
the town of Henniker. The requests shall be submitted by the super- 
visor to the commissioner of the department of transportation or the 
commissioner’s representative for the department’s approval or disap- 
proval. If approval is granted, the commissioner of the department of 
transportation may post the area with appropriate signs designating the 
location of the trail crossing or trail connector and providing signs for 
both sides of the highway at an appropriate distance from the crossing 
or trail connector to warn the motoring public of said crossing or trail 
connector. Highway trail crossing requests and approvals under this 
paragraph shall be exempt from the provisions of RSA 215-A:42 and 
RSA 215-A:43. 

7 Bureau of Trails; Snowmobile Trail Connector; Henniker. Amend 
RSA 215-C:2, VII to read as follows: 

VII. The supervisor of the bureau shall receive all written requests 
from persons applying for permission to establish a highway trail cross- 
ing or trail connector on any class I, class II, or class III highway for any 
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snowmobile trail or cross country ski trail on which a snowmobile trail 
maintenance vehicle may operate, including the pre-existing crossing 
and trail connector over Route 1 14, just south of Mink Hill Road, in 
the town of Henniker. The requests shall be submitted by the supervisor 
to the commissioner of the department of transportation or the commis- 
sioner’s representative for the department’s approval or disapproval. If 
approval is granted, the commissioner of the department of transportation 
may post the area with appropriate signs designating the location of the 
trail crossing or trail connector and providing signs for both sides of the 
highway at an appropriate distance from the crossing or trail connector 
to warn the motoring public of the crossing or trail connector. 


2017-1370s 


AMENDED ANALYSIS 


This bill establishes a committee to study helmet and restraint laws for 
youth operators and passengers of OHRVs and snowmobiles. The bill also 
requires the bureau of trails to submit to the department of transporta- 
tion an OHRV and snowmobile crossing and trail connector request in the 
town of Henniker. 


HB 371-L, relative to bond requirements for public works contracts. 
Ought to Pass with Amendment, Vote 5-0. Senator Watters for the com- 
mittee. 


This bill increases the amount of a public works contract for which 
a bond is required from $35,000 to ¢ 100,000. All stakeholders have 
worked together to agree on this reasonable amount, which seeks 
fe address the concerns of small contractors. This is enabling leg- 
islation. 


Senate Transportation 
April 11, 2017 
2017-1368s 

05/04 


Amendment to HB 371-LOCAL 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 


1 Liens for Labor and Materials; Public Works; Bond Required. Amend 
RSA 447:16 to read as follows: 

447:16 Bond Required. Officers, public boards, agents or other persons 
who contract in behalf of the state or any political subdivision thereof 
for the construction, repair or rebuilding of public buildings, public high- 
ways, bridges or other public works shall if said contract involves an 
expenditure of [$35,006] $100,000, and may if it involves an expenditure 
of less amount, obtain as a condition precedent to the execution of the 
contract, sufficient security, by bond or otherwise, in an amount equal 
to at least 100 percent of the contract price, or of the estimated cost of 
the work if no aggregate price is agreed upon, conditioned upon the pay- 
ment by the contractors and subcontractors for all labor performed or 
furnished, for all equipment hired, including trucks, for all material used 
and for fuels, lubricants, power, tools, hardware and supplies purchased 
by said principal and used in carrying out said contract, and for labor 
and parts furnished upon the order of said contractor for the repair of 
equipment used in carrying out said contract. 

2 Effective Date. This act shall take effect 60 days after its passage. 
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2017-1368s 


AMENDED ANALYSIS 


This bill increases the bond requirement for public works contracts 
from $35,000 to $100,000. 


HB 417-FN, relative to certain motor vehicle records. 
Ought to Pass, Vote 5-0. Senator Gannon for the committee. 


This bill authorizes a municipal agent to provide certain informa- 
tion regarding a motor vehicle transaction for audit purposes only 
to a nongovernmental contracted agent hired by the municipality. 
This legislation would only allow limited information, including 
one’s name, permit number and VIN number to be released so 
that an audit can be completed. 


HB 424-FN, relative to documentation required for registration of certain 
title exempted vehicles and modifying the requirements for removal and 
sale of certain vehicles. 

Ought to Pass, Vote 5-0. Senator Ward for the committee. 


This bill requires the town or city clerk to retain a copy of the bill 
of sale and certificate of registration or the certificate of title for 
certain title exempted vehicles. This bill also modifies the require- 
ments for removal and sale of certain vehicles. The purpose of this 
legislation is to eliminate fraud by requiring a copy of the bill of 
sale to be kept. 


HB 432, relative to enforcement of parking prohibitions. 
Ought to Pass, Vote 5-0. Senator Birdsell for the committee. 


This bill makes clear a law currently in statute under RSA 265:69, 
which fines an individual $250 for parking in a handicap-accessible 
parking space without a handicap plate or placard. Law enforce- 
ment has been unclear as to who is responsible for enforcing this 
law and how to proceed. This legislation specifies that enforcement 
of this pre-existing law must take place by the appropriate law 
enforcement agency. 


HB 433, relative to number plate decals for firefighters. 
Ought to Pass, Vote 5-0. Senator Watters for the committee. 


This bill authorizes the use of decals issued by fire chiefs to fire- 
fighters and retired firefighters on multi-use decal plates. Similar 
to many other groups and non-profits who have requested decal 
plates, firefighters and retired firefighters are extremely proud of 
their work and service to their communities and would appreciate 
some measure of public recognition. 


HB 451, relative to motorcycle endorsements and restrictions and rela- 
tive to enhanced drivers’ licenses and identification cards. 
Ought to Pass, Vote 5-0. Senator Ward for the committee. 


At the request of the Department of Safety, this bill modifies provi- 
sions relating to motorcycle licensing and relating to moped operation 
as a housekeeping measure. It also postpones the implementation 
date for enhanced drivers’ licenses and identification cards to Janu- 
ary 1, 2018, due to difficulties of putting all components together. 


HB 458, relative to motorcycle headlamps. 
Ought to Pass, Vote 5-0. Senator Gannon for the committee. 


This bill allows ner: colors approved by the director of the di- 
vision of motor vehicles for automobiles to be considered approved 
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for motorcycle headlamps. This is a clarification and simplification 
in law by explaining that motorcycles and automobiles are treated 
the same in this area. 


The question is on the adoption of the Consent Calendar. Adopted. 


REGULAR CALENDAR 


COMMERCE 

HB 140-FN, relative to sales and samples provided by wine manufac- 
turers. 

Ought to Pass with Amendment, Vote 3-2. Senator Sanborn for the com- 
mittee. 


Commerce 
April 138, 2017 
2017-1408s 
03/05 


Amendment to HB 140-FN 
Amend the title of the bill by replacing it with the following: 


AN ACT authorizing wine manufacturer retail outlets. 


pavend the bill by replacing all after the enacting clause with the fol- 
owing: 


1 New Paragraph; Definitions; Wine Manufacturer Retail Outlet. Amend 
pata by inserting after paragraph LXIX the following new para- 
graph: 

LXIX-a. “Wine manufacturer retail outlet” means an outlet for the 
sale, sampling, and promotion of wine and other products manufactured 
by a wine manufacturer licensee. 

2 Wine Manufacturer Licensee. Amend RSA 178:8, III to read as fol- 
Ows: 

III. Each wine manufacturer shall have the right to sell at retail 
or wholesale at its winery, and at retail at one wine manufacturer 
retail outlet, for off-premises consumption any of its wines. The wine 
manufacturer shall pay an annual fee of $216 to the commission 
for the wine manufacturer retail outlet. The wine manufacturer 
may transport wines it manufactures to its wine manufacturer 
retail outlet for sample or sale. Visitors of legal drinking age at [said 
premises] the manufacturing location or wine manufacturer retail 
outlet may be provided with samples of wine manufactured [ 
ises] by the licensee in this state for tasting. Samples may be provided 
either free or for a fee and shall be limited to one 2-ounce sample per 
label per person. Pursuant to rules adopted by the commission, a wine 
manufacturer may transport its products to a farmers’ market or a wine 
festival licensed under RSA 178:31, and may sell such products at retail 
in the original container. 

3 Effective Date. This act shall take effect July 1, 2017. 


2017-1408s 


AMENDED ANALYSIS 
This bill authorizes a licensed wine manufacturer to operate an outlet 
for the sale, sampling, and promotion of its products. 


SENATOR SANBORN: Thank you, Mister President. Mister President, I 
move Ought to Pass with Amendment on House Bill 140. This bill allows 
for wine manufacturers to operate one satellite tasting room for the sale 
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and sampling of their products. The House Bill that came to the Senate 
Commerce Committee had a hefty fee increase and, obviously, Mister 
President, in Commerce we are not in favor of hefty fee increases. The 
majority of the Commerce Committee decided to amend this bill back 
to the Senate version, which was Senate Bill 88, and the House prime 
sponsor, Representative Hunt, agreed to the change. Please join me in 
supporting the Commerce recommendation of Ought to Pass with Amend- 
ment. Thank you, Mister President. 


(The Chair recognized Senator Feltes for a question of Senator Sanborn. ) 


SENATOR FELTES: Thank you, Mister President and thank you, Sena- 
tor, for taking my question. While the amendment, as you put it, limits 
the hefty fee increase, this bill itself does create a new fee, and we’ve 
had arguments on the floor before about whether or not a new fee vio- 
lates some sort of pledge of some sort, and you've been one of the big 
proponents to not create new fees. This bill creates a new fee. Why are 
you comfortable creating a new fee in this bill? 


SENATOR SANBORN: Thank you so much for the question and, respect- 
fully, I would disagree. This is not a new fee. This is taking a current 
fee at the current amount and transferring to the same type of service 
of a wine tasting outlet. Thank you very much. 


SENATOR FELTES: Thank you. 
(The Chair recognized Senator Soucy.) 
SENATOR SOUCY: Thank you, Mister President. I rise in opposition to 


the amendment, which is essentially replacing the entire bill and putting 
back on the Senate version of this legislation. It seems like déja vu all 
over again. We continue to have this debate and the problem continues to 
be that the liquor industry has three component parts. This bill not only 
seeks to create advantage and special treatment for one part, one tier of 
the system, but this bill continues to be supported by, to my knowledge 
based on those who attended the hearing, one specific winery. Now what 
this bill would allow for is the outlet for each winery in the state, a sepa- 
rate outlet. Well, although there’s only one who is sup orting it, there 
is the potential for thirty-seven additional locations. These additional 
locations could send their own manufactured product to the location for 
sale. They could be close to our own stores, our own liquor stores that 
we rely on for revenue. They could be in direct competition with them. 
They could be located in a mall; they could be located in a strip mall. This 
bill goes way far afield of, I think, where we want our liquor laws to go. 
And most importantly, Mister President, this bill carves out one special 
little piece. Our commission, our liquor commission, has been working 
with all stakeholders on updating and re-codifying our liquor laws to 
continue to modernize them and to continue efforts to maximize revenue 
in a fair and evenhanded way across the entire industry. This legislation 
doesn’t do that. This is one special little carve out for one special entity, 
and I would ask my colleagues to vote down the amendment. Thank you. 


PRESIDENT MORSE: Why don’t we suspend debate for two minutes 
while Senator Watters introduces his guests. 


INTRODUCTION OF GUESTS 
(The Chair recognized Senator Watters.) 
SENATOR WATTERS: Thank you, Mister President and colleagues. We 


have with us this morning my home neighborhood school, Horne Street 
School. Let’s welcome the fourth graders, their parents, and their teachers. 
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(The Chair recognized Senator Daniels.) 


SENATOR DANIELS: Thank you, Mister President. I rise in support 
of the amendment. And I just would like to publically thank the liquor 
commissioner for working with us over the last year to formulate an 
amendment that takes care of an issue that has to do with those of us 
that have wineries in our districts. We should never be seeking to stifle 
business. In fact, we should be doing the opposite in doing things that 
would enable them to grow and sustain; be helpful to the economy in 
New Hampshire. So the amendment, as it was with Senate Bill 88, is 
something that was drafted by the commissioner. We worked with him 
on that and presented that as an amendment, and I would just encourage 
you all to support the efforts that have gone into it. The effort compro- 
mised by the commissioner, and all those that have worked so hard on 
this bill. Thank you, Mister President. 


(The Chair recognized Senator Sanborn. ) 


SENATOR SANBORN: Thank you, Mister President. Mister President, 
I rise again to ask the body to support this legislation. For those of us 
who have been here for a little bit of time we understand that this has 
been an issue that we have been discussing for, Lord, I think almost 
three years at this point. And to respectfully address some comments 
made from the good Senator from Senate District 18, remember this is 
not a single accommodation for a single operator. We know we have some 
thirty-seven different wine operators in the state of N ew Hampshire, and 
one only needs to look at section 2, paragraph III, where it says, “each 
wine manufacturer shall have the right.” This is establishing a decision, 
which again, as my fine friend from Senate District 11 had indicated, that 
working very closely with the liquor commissioner himself over a period 
of time, we have found a way to recognize the fact that the state of New 
Hampshire does not have the capacity to highlight every single product 
of every single manufacturer. And by providing this accommodation to all 
wine manufacturers that will allow them to highlight just their product 
in a secondary location to promote their New Hampshire business is 
something we have worked collaboratively together and come up with 
a compromise that everybody, or almost everybody, respectfully to my 
two colleagues on Commerce, has agreed with. This is a good piece of 
legislation. It is a good solution to what is a problem and we would that 
the body would support both the amendment and the bill as amended. 
Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. 


A roll call was requested by Senator Giuda, seconded by Senator Sanborn. 


The following Senators voted Yes: Giuda, Bradley, Gray, French, Ward, 
Sanborn, Daniels, Avard, Carson, Reagan, Birdsell, Gannon, Innis, Morse. 


The following Senators voted No: Woodburn, Watters, Hennessey, Kahn, 
Lasky, Feltes, Soucy, D’Allesandro, Fuller Clark. 


Roll Call, Yeas: 14 - Nays: 9. Adopted, bill ordered to Third Reading. 


HB 150, relative to property and casualty insurance. 
Ought to Pass, Vote 4-0. Senator French for the committee. 


SENATOR FRENCH: Thank you, Mister President. I move Ought to Pass 
on House Bill 150. This bill was filed at the request of the Insurance 
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Department and makes certain technical changes to the law governing 
property and casualty insurance. The changes pertain to the filing and 
approval of forms, endorsements and other policy language. The commis- 
sioner may permit insurers to use appropriate systems of schedule rating 
filed by any rating bureau subject to rules adopted under RSA 541-A. But 
most importantly, it also changes the nonrenewal of homeowner’s insur- 
ance by an insurer for having more than one valid claim by clarifying that 
inquiries about coverage on a policy do not constitute a valid claim and 
shall not be a basis for nonrenewal. I ask you to support the committee 
ie rian of Ought to Pass on House Bill 150. Thank you, Mister 
President. 


The question is on the adoption of the motion of Ought to Pass. Adopted, 
bill ordered to Third Reading. 


HB Bh permitting employers to pay wages to employees weekly or bi- 
weekly. \ 
Ought to Pass, Vote 3-2. Senator Innis for the committee. 


SENATOR INNIS: Thank you, Mister President. I move Ought to Pass 
on House Bill 194. This bill would permit employers to pay wages to 
employees on a biweekly schedule without necessitating an exemption 
request from the Department of Labor. Achieving this status often re- 
quires expensive legal assistance for employers and provides unnecessary 
paperwork for the department. Oddly, the exemption request triggers an 
investigation into the business’s finances, its compliance with workers 
comp rules, etcetera. It’s worth noting that we are paid for our work here 
in the Senate once every two years, rather than at a rate of $1.93 once 
a week. There are obvious cases where employers find it advantageous 
to move away from weekly pay. My employer, UNH, pays us every two 
weeks. It saves processing costs and it’s important to businesses to try to 
reduce costs wherever necessary. Employers should be able to pay their 
employees on a reasonable schedule without needing an outdated waiver 
form that just creates more red tape for small businesses. To support 
New Hampshire businesses by cutting back unwarranted regulation I 
ask you to support the committee recommendation of Ought to Pass on 
House Bill 194. Thank you, Mister President. 


Senator Soucy offered a Floor Amendment. 


Sen. Soucy, Dist 18 
April 19, 2017 
2017-1474s 

06/04 


Floor Amendment to HB 194 


Amend RSA 275:43, I as inserted by section 2 of the bill by replacing it 
with the following: 


I. Every employer shall pay all wages due to hourly employees 
within 8 days including Sunday after expiration of the week in which 
the work is performed or salaried employees at regular intervals not 
to exceed 14 days, except when permitted to pay wages less frequently 
as authorized by the commissioner pursuant to paragraph [H] IV or IV- 
a(a), on regular paydays designated in advance by the employer and at 
no cost to the employee: 


Amend RSA 275:43, IV and 275:43-a(a) as inserted by section 3 of the 
bill by replacing them with the following: 
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IV. The commissioner may, upon written petition showing good and 
sufficient reason, permit payment of wages less frequently than weekly 
for hourly employees or biweekly for salaried employees, except that 
it shall be at least once each calendar month. In all instances, payment 
shall be made regularly on a predesignated date. The commissioner may 
prescribe the terms and conditions of such permission, and limit the dura- 
tion thereof. 

IV-a.(a) The commissioner may permit payment of wages less fre- 
quently than weekly where a school district collective bargaining agree- 
ment for hourly employees provides an option to be paid in any number 
of equal installments with one additional installment. 


SENATOR SOUCY: Thank you, Mister President. Mister President, 
I had concerns about this legislation. This legislation has been intro- 
duced before and has been controversial, to say the least. Most recently, 
when this legislation came out of the House, the committee was nearly 
split 11 to 9; there was a motion to table, that was 176 to 181. There 
is a great deal of concern about this legislation. The current status of 
the law is really simple: if you want to pay people for their work on 
a two week basis as opposed to one, you fill out a one page form and 
the Department of Labor does a check. And what they check for is to 
make sure that you’re not doing this because you can’t ay, they want 
to make sure you have the ability to pay, and they ala do a really 
soft regulatory touch— they ask you if you have worker’s comp and if 
you're complying with that. And if the employer is not, it gives the 
Labor Department an opportunity to warn and educate. That simple; 
warn and educate. Now where the idea of paying every other week as 
opposed to every week is particularly burdensome and the reason for 
my floor amendment is for those employees that work hourly. You know 
for salaried employees it’s easy to budget, you know every week what 
youre being paid. If you’re an hourly employee, though, one week you 
might work twenty hours, the next week you might work thirty. You 
don’t always know from week to week, and it’s also a lot harder to know 
if your employer might not have the ability to pay you if things aren’t 
right with the company, if there is an economic problem that you’re not 
aware of. A more frequent payment schedule allows employees to deter- 
mine that a lot more quickly and deal with the issue. But as I said, the 
biggest concern is really for hourly employees trying to budget; people 
that live paycheck to paycheck on a weekly basis. Getting their pay is 
very important to them. So this floor amendment as presented would 
exempt hourly employees. So hourly employees would still be paid on 
a weekly basis, or the employer could go to the department, just like 
the current process is now, fill out a one page form and request autho- 
rization. It’s a one page, one time authorization, it’s not burdensome, 
but for people that make an hourly wage it could be very burdensome. 

o I'd asked my colleagues to please support this amendment. Thank 
you, Mister President. 


(The Chair recognized Senator Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. Mister President, 
I rise, respectfully to my colleague from District 18, and ask the body 
to vote down this amendment and pass the bill as introduced. Mister 
President, as a business owner I heard only the scariest things I’ve 
heard in this room in a very long time— “soft regulatory touch.” As a 
business owner there’s no such thing as “soft regulatory touch.” We 
know that when government gets involved with its heavy hand, and 
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this is our issue my colleagues, remember ten years ago, and for the 
record Mister President I apologize, as a business owner this bill may 
or may not affect how I do business. I declare I may or may not have 
a conflict but I’m still participating. And I will also declare that eight 
years ago I was one of these businesses that ended up with the De- 
partment of Labor audit specifically because I was trying to pay every 
two weeks. On top of the fact that my business had a copy of the form 
signed and dated I got a guy from the Department of Labor who said 
they had never received it and wanted to charge my business $8,600 
for the pleasure of complying with what I thought was the law. As a 
result of these types of actions of our government in heavy handed, 
non-soft touch regulation that we have seen year after year after year, 
the good Senator from Senate District 3, I think, was the prime spon- 
sor of a bill specifically related to this type of an issue that recognizes 
there is a difference between honest mistakes and malicious by intent. 
Mister President, there are some 76,000 businesses in this state that 
pay their employees. We have not heard in this debate that any of them 
are not paying their employees. In fact, I take exception to any sort of 
innuendo that employers are not paying their employees. We have not 
heard how many times those 76,000 businesses haven’t paid, or have 
failed to pay their employees on time. All we hear from the business 
community time, and time, and time, and time again is excessive regu- 
lation. Regulation that doesn’t do anything except provide our state 
with the ability to go visit our business owners making some allegation 
that they may or may not have done something wrong. We have talked 
about this for a long time, and I ask the body to recognize, and I ask 
the body to actually think about respecting the business community 
and their ability to make a decision what is best to operate their busi- 
ness fully understanding, fully understanding, that we all have great 
employees and they are the number one reason we exist, and they are 
the number one reason we work every day to make sure they have ev- 
ery single opportunity they can, and that includes paying them, quite 
frankly. The fact that there’s a suggestion that businesses are going to 
use a law like this to somehow subvert their obligation is disingenuous. 
It’s not something that this body should be looking at and considering 
or even making the suggestion thereof. You know when I started my 
first job at Indian Head Bank in Nashua, New Hampshire, that the 
Senator from District number 13 knows the big pink palace; they only 
paid once a month. When you look at the state of New Hampshire today, 
the state of New Hampshire pays every two weeks. We know that this 
body, as my good friend from Senate District number 24 says, we get 
paid once a year for two years. Where’s that law? Where’s that outrage? 
My fellow Senators, again, this is a very common sense, easy way for 
us to say to the business community that this is a regulation which is 
heavy handed, over enforced, and truly is a financial burden, and there 
will be no injury because most businesses pay their employees every 
two weeks today. Again, I ask the body to vote down this amendment 
and to support the bill as introduced. Thank you, Mister President. 


SPECIAL ORDER 
Without objection the following bill is special ordered to after consider- 
ation of a House request for Committee of Conference. Adopted. 
COMMERCE 
HB As i permitting employers to pay wages to employees weekly or bi- 
weekly. 
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SUSPENSION OF THE RULES 


Senator Bradley moved that the Senate suspend all rules necessary to 
permit consideration of HB 329. Adopted by the necessary 2/3 vote. 


HOUSE MESSAGE 
The House of Representatives refuses to concur with the Senate in the 
jel gee of the amendment(s) to the following entitled Bill sent down 
rom Senate: 


HB 329, (New Title) establishing a committee to study balance billing 
and authorizing municipal ratification of certain meetings and elections. 


and requests a Committee of Conference. 


The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 


REPRESENTATIVES: Hunt, B. Griffin, Hoelzel and Luneau 
Senator Bradley moved to Accede to House request. Adopted. 
The President appointed Senators Bradley, Birdsell and Woodburn. 


PRESIDENT MORSE: The committee of conference will meet immedi- 
ately in room 100 in the State House and the Senate will be in recess 
to— how long do you need, Senator Bradley? Eleven ‘o clock. 


Recess. Out of recess. 


PRESIDENT MORSE: Alright, we’re going to get going. Hopefully the 
committee of conference report catches up to us. We are going back to 
the bill we special ordered, House Bill 194. As you remember we were 
having a floor amendment debate on Floor Amendment 1474 offered by 
Senator Soucy. I have several speakers. 


HB pe permitting employers to pay wages to employees weekly or bi- 
weekly. 
Ought to Pass, Vote 3-2. Senator Innis for the committee. 


Senator Soucy offered a Floor Amendment. 


Sen. Soucy, Dist 18 
April 19, 2017 
2017-14748 

06/04 


Floor Amendment to HB 194 


Amend RSA 275:43, I as inserted by section 2 of the bill by replacing it 
with the following: 


I. Every employer shall pay all wages due to hourly employees within 
8 days including Sunday after expiration of the week in which the work is 
performed or salaried employees at regular intervals not to exceed 
14 days, except when permitted to pay wages less frequently as autho- 
rized by the commissioner pursuant to paragraph [H] IV or IV-a(a), on 
regular paydays designated in advance by the employer and at no cost to 
the employee: 
Amend RSA 275:43, IV and 275:43-a(a) as inserted by section 3 of the 
bill by replacing them with the following: 


IV. The commissioner may, upon written petition showing good and 
sufficient reason, permit payment of wages less frequently than weekly 
for hourly employees or biweekly for salaried employees, except that 
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it shall be at least once each calendar month. In all instances, payment 
shall be made regularly on a predesignated date. The commissioner may 
prescribe the terms and conditions of such permission, and limit the 
duration thereof. 

IV-a.(a) The commissioner may permit payment of wages less fre- 
quently than weekly where a school district collective bargaining agree- 
ment for hourly employees provides an option to be paid in any number 
of equal installments with one additional installment. 


(The Chair recognized Senator Watters.) 


SENATOR WATTERS: Thank you, Mister President, colleagues. I rise in 
support of the floor amendment offered by the Senator from District 18. 
I’d like to bring the argument out of the thicket of regulation and down 
from the 20,000 foot level to talk about what it’s like to get a paycheck. 
These are folks who are waiting for the envelope, waiting for the boss’s 
truck to show up at noon on Friday to see if he’s got the fat pocket with 
those little envelopes with the cash in it. I remember that— 1972 work- 
ing as a carpenter, waiting for the boss to show up, $2.50 an hour, got 
about $82.00 in the envelope— and so 3:30 came when we were let off 
and the cars went off. So the first stop was going to be the gas station 
because I had no gas in the car, it was Friday. Second stop go to the 
super market. A line up there, you know, all of us and the other guys 
working; all in our green shirts, you know, and we walk up there, and 
we walk up to the meat counter feeling pretty good. I still had close to 
$75.00 in my pocket, and I’m starting to think about the rent, start think- 
ing about a few other things, and get up there and there’s the ground 
hamburger for 39 cents a pound. There’s the ground horse meat for 19 
cents a pound and I guess I voted neighhhh many a Friday because 
that’s what it meant. You know, and you can go to your Market Bas- 
kets on Fridays, or go on Friday night and you see the men coming home 
from work with their cash, or you can go on Saturday morning when the 
paycheck’s been given over to the wife, and Saturday morning with the 
kids. These are folks who can’t wait for the second week to put grocer- 
ies on the table. They can’t wait when the landlord’s coming at Friday 
night because they know they got to pay. They can’t wait to put gas in 
their car because they have to get to work on a Monday morning. They 
can’t wait if the kid’s sick and they got to have their cash co-payment. 
They can’t wait! All this amendment is saying is that for these folks for 
whom it may be a problem can’t the employers fill out a one page form 
so these folks can get their cash in their hand on Friday. You know the 
Bible says pay the worker at the end of the day. Pay the worker at the 
end of the day. That’s all this amendment does. I hope you'll vote for it. 
Thank you, Mister President. 


(The Chair recognized Senator D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent I rise in support of amendment 1474s and hope that my colleagues 
will support the amendment. In the 20th Senate District we have a lot 
of hourly wage employees. On one week they may work X number of 
hours, on a second week they may work X plus. These people depend on 
their weekly salary. They depend on it. Most of the people that I rep- 
resent live in tenement housing; they do live week to week. They go to 
Market Basket on Tuesday night and they buy what they need for the 
rest of the week. Free and reduced price lunch in our district is almost 
at 100 percent, almost at 100 percent. If you entered one of our grammar 
schools in September you're not there in June because you have moved 
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around the city because of the problem with housing. We have a lot of 
housing in our area that we mail subsidized housing. It’s owned by the 
Manchester Housing Authority. We have the Rimmon development. We 
have the Maple Ave development. Obviously, these people are working 
and living week to week. That’s all this amendment does, is allows them 
to get paid. Think of the CCT problem that we had a number of years ago 
when Copadis, who was at that time our commissioner of labor, had to 
step in because salaries were not paid. It took a while to get that money 
because the company didn’t have the money to pay. Let’s think of the 
little guy. Let’s think of that little guy who works every week, gets that 
pay, brings it home, and tries to support his or her family. It’s a very 
reasonable amendment. It’s something that we should support. Thank 
you, Mister President. 


(The Chair recognized Senator Innis for a question of Senator Soucy.) 


SENATOR INNIS: Thank you for taking my question. Do you recall from 
testimony in committee how many times companies are rejected when 
they submit a form requesting the two week pay period? 


SENATOR SOUCY: I do not recall the exact number, Senator. No, sorry. 


SENATOR INNIS: It was virtually none. And those that are rejected 
often come back, re-file it and get it granted. So, thank you. 


SENATOR SOUCY: Thank you. 
(The Chair recognized Senator Sanborn for a question of Senator Innis.) 


SENATOR SANBORN: Senator, thank you for taking my question. If I 
remember correctly, would you believe, or could you comment on the fact 
that is there a provision within this bill that if a business operator is 
not acting correctly or has done something wrong to develop the concern 
of the Department of Labor that they have the ability and the power in 
order to require them to pay weekly for some period of time until they 
can prove their competency’ 


SENATOR INNIS: In fact they do. Specific language in the original bill 
says: “The commissioner may, on a temporary basis and after showing 
good and sufficient reason, require payment of wages weekly.” 


(The Chair recognized Senator Sanborn for a follow-up question of Sena- 
tor Innis.) 


SENATOR SANBORN: Thank you, Mister President. So if an operator 
was struggling in order to comply with two weeks or once a month or 
whatever the number is, the Department of Labor actually maintains 
that authority and that ability to properly manage, educate, and ensure 
payments to enforce? 


SENATOR INNIS: Yes, they do. 

SENATOR SANBORN: Thank you, sir. Thank you, Mister President. 
SENATOR INNIS: Thank you. 

The question is on the adoption of the Floor Amendment. 

A roll call was requested by Senator Soucy, seconded by Senator Sanborn. 


The following Senators voted Yes: Woodburn, Watters, Hennessey, Kahn, 
Lasky, Feltes, Soucy, D’Allesandro, Fuller Clark, Gannon. 


The following Senators voted No: Giuda, Bradley, Gray, French, Ward, 
Sanborn, Daniels, Avard, Carson, Reagan, Birdsell, Innis, Morse. 
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Roll Call, Yeas: 10 - Nays: 13. Failed. 
The question is on the adoption of the motion of Ought to Pass. 
A roll call was requested by Senator Sanborn, seconded by Senator Soucy. 


The following Senators voted Yes: Giuda, Bradley, Gray, French, Ward, 
Sanborn, Daniels, Avard, Carson, Reagan, Birdsell, Innis, Morse. 


The following Senators voted No: Woodburn, Watters, Hennessey, Kahn, 
Lasky, Feltes, Soucy, D’Allesandro, Fuller Clark, Gannon. 


Roll Call, Yeas: 13 - Nays: 10. Adopted, bill ordered to Third Reading. 


HB 436, exempting persons using virtual currency from registering as 
money transmitters. 
Ought to Pass, Vote 3-2, Senator Innis for the committee. 


SENATOR INNIS: Thank you, Mister President. I move Ought to Pass on 
House Bill 436. This legislation would exempt persons using virtual cur- 
rency, such as bitcoin, from registering as money transmitters through 
the Banking Department. The bill would provide regulation of virtual 
currency through the Consumer Protection Act, thereby eliminating am- 
biguity for virtual currency users while still providing a safety net for 
consumers in the case of fraudulent behavior or other financial issues. 
Virtual currency is an emerging issue. We don’t want businesses who 
use it to be discouraged from coming to our state because of unnecessary 
regulation. Bitcoin is a system that allows users to pay with a simple 
peer-to-peer transaction system. It can be done using a QR code in the 
bitcoin wallet app on your phone, or on a PC. Transactions are secured 
by military grade cryptography. No one can make a payment on your 
behalf or charge you money without you knowing it. There is no credit 
card number and you can use it like real money. There are 5.8 million 
unique bitcoin users today, up from 1.3 million in 2013. To encourage 
innovation and stimulate commerce in New Hampshire I ask you to 
support the committee recommendation of Ought to Pass on House Bill 
436. Thank you, Mister President. 


(The Chair recognized Senator Soucy.) 


SENATOR SOUCY: Thank you, Mister President. Mister President, I 
rise in opposition to this legislation. This legislation is not about the use 
of bitcoin. To be clear, bitcoin is an alternative form of currency that 
anyone in this room, anyone in this building, anyone in this state is 
free to use and use to make payments, to make transactions within the 
system. This is about something different. This is about third parties 
involvement in the transmission of bitcoin or alternative currencies, and 
that is where the problem lies. When you have control of your currency, 
whatever medium, or whatever form it’s in and you make direct pay- 
ment, that’s a transaction that you’re involved with, you’re responsible 
for. What this bill would exempt is when you give that money to another 
entity to then transfer. The Banking Department and our commissioner, 
our friend, our former colleague came in and testified in opposition to 
this legislation and essentially said look, this is an accident waiting to 
happen. And it hasn’t happened yet, it might not happen for a year, 
but at some point someone is going to attempt to use this currency, this 
form of currency, they’re going to try to transmit it somewhere else and 
lo and behold the money is going to disappear, and who are they going 
to turn to? Who are they going to turn to for help? Are they going to 
take a complaint to court using the Consumer Protection Act? Try to get 
treble damages? Is that what we want? I mean this is really, you know, 
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sort of a dark practice here that we are potentially allowing to happen 
by completely exempting and creating, you know, the wild, Wild West. 
As I said, individuals who use this form of currency are entitled to use 
it. Take your money and do whatever you want with your money. All 
this legislation is trying to do is to exempt those third parties engag- 
ing in transfer. Why wouldn’t we want to have some form of regulation 
of this just like we do traditional currency that we use? Right now if 
you want to send money to your grandmother in Canada you can go to 
any number of money transmitters and there are actually hundreds, if 
not a few thousand, I believe, registered right here in the state of New 
Hampshire. You bring your money, they send it, the person on the other 
end gets to pick it up. And guess what? If something goes wrong, and 
sometimes it does, you call our good friends at the Banking Department, 
they'll help you and 99 percent of the time they’ll get your money back. 
By exempting this form of currency we say to the general public good 
luck. The problem is they don’t know that we don’t regulate it until the 
fact that something goes wrong, and that’s what’s really scary about all 
of this. I would ask my colleagues to please vote down this legislation 
and let’s come up with something a little more thoughtful for dealing 
with this form of currency. Thank you, Mister President. 


(The Chair recognized Senator Watters for a question of Senator Soucy.) 


SENATOR WATTERS: Thank you for taking my question. Does it cause 
concern for you that two years ago the former cryptocurrency expert at 
the CIA stated that this form of currency may be involved in transferring 
funds to support terrorism, and that the 2016 devastating attack in In- 
donesia, in fact, apparently did involve the use of bitcoin to finance that? 


SENATOR SOUCY: Thank you for the question, Senator. It causes me 
great concern that this is actually, by exempting these transactions that 
we're actually hiding them away and we're limiting our ability to protect 
ourselves and to protect those individuals using the currency. 


(The Chair recognized Senator Watters with a follow-up question of Sena- 
tor Soucy.) 


SENATOR WATTERS: Thank you. Would it also be concerning, in terms 
of what we're about to do today, that we do have reports from Reuters in 
the Wall Street Journal this month that the threat of terrorist funding 
through bitcoin is mitigated if there’s a so-called bitchain intact that it 
can trace those transactions? But isn’t part of that bitchain an important 
link; the registration of folks who can make these transfers? 
SENATOR SOUCY: Absolutely. The registration process outlined in 399-G, 
which ’m very familiar with, very simple process, but provides a degree 
of regulation and knowledge that should be implemented for these types 
of transactions as well as traditional currency. 


(The Chair recognized Senator Watters with a follow-up question of 
Senator Soucy.) 


SENATOR WATTERS: Maybe, if I might suggest, would you agree that 
it might not be so great for New Hampshire to worry about a competitive 
disadvantage if it comes to potentially funding terrorism? 


SENATOR SOUCY: I would agree, Senator. Thank you for the question. 
SENATOR WATTERS: Thank you. 


PRESIDENT MORSE: Thank you, Senators. At this point we’re going 
to special order this bill to after we take our vote on the committee of 
conference report. 
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SPECIAL ORDER 


Without objection the following bill is special ordered to after the Com- 
mittee of Conference Report. Adopted. 


COMMERCE 
HB 436, exempting persons using virtual currency from registering as 
money transmitters. 


COMMITTEE OF CONFERENCE REPORT 
April 20, 2017 
2017-1486-CofC 
01/03 


Committee of Conference Report on HB 329, establishing a committee 
to study balance billing. 


Recommendation: 
That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 
That the Senate and House adopt the following new amendment to 
the bill as amended by the Senate, and pass the bill as so amended: 


Amend paragraph IV of section 6 of the bill by replacing it with the fol- 
lowing: 


IV. All actions, votes, and proceedings, held at any town election, 
town meeting, school district election, school district meeting, village 
district election, or village district meeting, that was scheduled to take 
place March 14, 2017, but was postponed due to weather and was held 
at a later date, may be legalized, ratified, and confirmed by the govern- 
ing body of the political subdivision following a properly noticed public 
hearing. For the purpose of this paragraph “properly noticed” shall mean 
72 hours advance notice of the hearing printed in a newspaper of gen- 
eral circulation in the town or district and on the public body’s Internet 
website, if one exists. 


The signatures below attest to the authenticity of this Report on HB 329, 
establishing a committee to study balance billing. 


Conferees on the Part Conferees on the Part 

of the Senate of the House 

Sen. Bradley, Dist. 3 Rep. Hunt, Ches. 11 
Sen. Birdsell, Dist. 19 Rep. B. Griffin, Hills. 6 
Sen. Woodburn, Dist. 1 Rep. Hoelzel, Rock. 3 


Rep. Luneau, Merr. 10 
The question is on the adoption of the Committee of Conference Report. 
(The Chair recognized Senator Bradley.) 


SENATOR BRADLEY: Just as a matter of explanation, the changes are 
on line 16, 17, and 18 from the original bill that we adopted a couple of 
weeks ago. It changes public meeting to public hearing on line 16, and 
then the following three lines talk about the notification for that public 
hearing. This will ensure the commitment that was made to have a public 
hearing so that members of the public can talk about the elections that 
were suspended. Thank you, Mister President. 


The question is on the adoption of the Committee of Conference Report. 
Adopted. 


PRESIDENT MORSE: We will now go back to House Bill 436. 
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COMMERCE 

HB 436, exempting persons using virtual currency from registering as 
money transmitters. 

Ought to Pass, Vote 3-2. Senator Innis for the committee. 


(The Chair recognized Senator Feltes for a question of Senator Soucy.) 


SENATOR FELTES: Thank you, Mister President. Thank you, Senator, 
for taking my question. Getting back to the questions from the Senator 
from District 4, in terms of third party bitcoin financing, is it not true 
that there is research and study that documents that third party bitcoin 
financing has been used to finance drug deals? 


SENATOR SOUCY: Yes, that is my understanding, Senator. 


(The Chair recognized Senator Feltes with a follow-up question of Sena- 
tor Soucy.) 


SENATOR FELTES: In fact the studies indicate that a substantial amount 
of the third party bitcoin financing has been used to finance drug deals. 


SENATOR SOUCY: Yes. 


EG rah recognized Senator Feltes with a follow-up question of Senator 
oucy. 


SENATOR FELTES: Thank you, Mister President. Do you think it’s ap- 

ike when we're in the middle of a heroin, fentanyl, and opioid public 

a ae crisis to open up the possibility, for lack of oversight, of more drug 
eals? 


SENATOR SOUCY: Thank you, Senator. No, I do not, and my issue with 
this is at the most basic level which is consumer protection that is afforded 
by our department. We already have a regulatory scheme in place. The 
only difference is the form of the currency, and therefore I don’t under- 
stand why this one form should be treated differently than other forms of 
currency, and it should be traced through a regulatory system. 


SENATOR FELTES: Thank you Senator. Thank you. 
(The Chair recognized Senator Avard for a question of Senator Soucy.) 


SENATOR AVARD: Thank you Senator, just a quick question. We un- 
derstand that possibly bitcoin could be used for terrorism, and obviously 
drugs. Is it possible that cash could be used for the same purposes as well? 


SENATOR SOUCY: Yes it can, Senator. 
SENATOR AVARD: Thank you Senator. 
(The Chair recognized Senator Hennessey.) 


SENATOR HENNESSEY: Thank you, Mister President. It turns out I’ve 
actually been doing some research over the last few years on bitcoin us- 
age, and I'll tell you why in a minute. It is certainly true that there are a 
wide variety of uses for bitcoins, and one of them is currency speculation, 
much like buying a bar of gold. The most common uses, however, are and 
have been for illegal purchases. Eighty percent of illegal purchases are in 
buying drugs. It’s also used for online gambling and criminal activities 
that include things like fake licenses, child pornography, selling firearms 
to terrorists, and cyber-crime. In fact, one of the biggest ways in which 
criminal activity is funded by bitcoins is something called ransomware, 
that I knew nothing about, which includes companies that will actually, 
intentionally, of course, infect and encrypt data on computers of big com- 
panies and hold them as ransom. So, until they pay with bitcoins the data 
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is not available to the company. It turns out, for example, last year in a 
hospital in Los Angeles they lost all their patient data and couldn't get it 
back until they paid the ransom of, I think it was $14,000, the equivalent 
of $14,000 in bitcoins. And why can they do this? It’s not traceable. I'll 
tell you, and as has been mentioned, transferring assets across borders. 
The reason I ended up interested in getting involved is that I am from 
Hanover, I have worked at Dartmouth College as a professor and also as 
a psychologist, and there was a student at Dartmouth a few years ago, 
who was an upstanding student who was in his senior year, was going to 
graduate with honors, and it turns out that he had been, while attending 
the college, buying heroin with bitcoins and when I asked him about why 
bitcoins, because this was before I knew anything about it, because it can't 
be traced. So he bought heroin routinely. One of the times word got out, 
apparently, that that’s what he was doing so they went to the common 
place where the mail is delivered at Dartmouth College— it’s not in the 
dormitory, it’s in one major common place— and one of the mail attendants 
took it out of his mailbox, used it, and died. So it was not traceable and, 
in fact, the person who bought the heroin, aside from the fact that it was 
in his box, essentially was able to get away scot free. It was a horrible 
event, and that’s when I started investigating the terrible ways, really 
terrible ways that bitcoins are being used, and why people want them not 
to be regulated. Thank you, Mister President. 


(The Chair recognized Senator Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. Mister President, 
I rise and ask this body to support the bill and the recommendation of 
the Commerce Committee, and the sage words from the fine Senator 
at District 24. It’s been some time since I heard of something become 
so vilified in a room, and has gotten so far off track. So, I hope we can 
bring this conversation back down to what it is. Some would say that 
our job here is that if someone has been hurt or damaged, or if there is 
an injured party, that we should consider passing laws to protect them. 
But in this case there are no injured parties, there’s no one that’s selling 
or transferring or operating in the bit world community that has come 
before us, and suggested that they lost money. This is a question as to 
whether or not government, the state of New Hampshire on and above 
all other states, on and above the Federal Government, should try to 
regulate the sale or the transfer of bitcoins. Now some people would 
suggest we need, need government to regulate this activity because it’s 
going to make us safe, it’s going to make sure that no one ever buys 
drugs for any reason, that no one ever commits a terrorist act for any 
reason, no one ever buys firearms for any reason if we just regulate the 
sale of bitcoins at the state of New Hampshire Department of Banking. 
I’d like to remind us that the state Department of Banking was regulat- 
ing security exchanges during the FRM scandal, and how well did that 
work out for the people of New Hampshire? For seven or eight years now 
I’ve been in this body hearing about regulation of currencies. This is a 
very simple question as to whether or not the Department of Banking 
even has the mechanical ability to regulate in international electronic 
currency. And I remind the body that it was the banking commissioner 
that came into the committee and said we just want to make sure that 
if we are not going to regulate it that we are held harmless from people 
who may have a claim against it. They just want to make sure in legisla- 
tion that the Department of Banking, if they are not going to regulate 
it, is held harmless from the regulation. And there are protections. We 
have to remember the fact that this bill specifically says if someone 
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feels that they are aggrieved that there’s the Consumer Protection Act 
which provides triple damages to the person, which brings an interesting 
thought process that if somebody believes that they’ve been damaged, 
someone believes they’ve been hurt, under the Consumer Protection Act 
the money actually goes back to the person that was allegedly hurt and 
doesn’t go to government. It’s not a government fine where the govern- 
ment gets to keep the fine and the consumer doesn’t get it. The person 
gets to keep it. So this is the case where no one who’s using bitcoin is 
asking for it. Other states, the Federal Government aren’t coming here 
looking for some cooperative to regulate it. Where the Department of 
Banking itself is saying we just want to make sure that if you don’t want 
us to regulate it that you don’t hold us in harm’s way if someone ever 
does come up with something wrong. Senators this is a very common 
sense piece of legislation that continues to allow a product in process 
that’s being sold, not much more different than gold where the price of 
it goes up and goes down, the ability to do so without too much govern- 
ment ordering. So again, I ask that the body support the committee 
recommendation of Ought to Pass, and let’s let the free market be free. 
Thank you, Mister President. 


INTRODUCTION OF GUESTS 
(The Chair recognized Senator Watters.) 


SENATOR WATTERS: Thank you, Mister President and colleagues. 
Let me introduce the Horne Street School, home of the Horne Street 
5K! Yes, welcome! 


(The Chair recognized Senator Birdsell for a question of Senator Innis.) 


SENATOR BIRDSELL: Thank you for taking my question. And I’m new 
at this whole bitcoin thing so forgive me for my ignorance, but this is 
virtual money coming from anywhere in the blogosphere, so to speak? 


SENATOR INNIS: Yes, anywhere. 

SENATOR BIRDSELL: And we don’t know where it’s coming from. 
SENATOR INNIS: No, we don’t. 

SENATOR BIRDSELL: How would it be regulated? 


SENATOR INNIS: I don’t know the answer to that. And the Banking 
Department didn’t really have a clear answer themselves in committee. 
And I would add that some of the discussion, some of the argument this 
morning, has devolved into criticisms of bitcoin itself— terrorism, drugs, 
and so on. Cash is equally culpable in those transactions, as are precious 
metals, Maybe the discussion is trying to move toward banning bitcoin, 
but because of its nature, and because of how it’s stored and transferred 
you can never ban it, and it’s virtually impossible to truly regulate the 
transactions, Every time you make a transaction your bitcoin wallet ad- 
dress changes. It’s a constantly moving system. It’s very, very difficult to 
get your arms around it to work with; so far no complaints, no problems 
in our state. Regulating it here is simply going to move it, move the ac- 
tivity to another state, and yet our citizens will continue to use bitcoin. 
No question about it. Thank you for your question. 


SENATOR BIRDSELL: Thank you, Senator. 
(The Chair recognized Senator Gannon for a question of Senator Innis.) 


SENATOR GANNON: I’m following in the vein of the Senator from 18 
with lack of knowledge, here. From what I understand, the currency itself 
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is created, or initially was, from algorithms of computers so there was no 
real, there’s no “In God We Trust” behind this. This is just a mathemati- 
cal thing and somebody said this is worth money? 


SENATOR INNIS: Initially years ago that was the case, and now it is 
a market place. 


SENATOR GANNON: And so do you not think we owe the people of New 
Hampshire who are probably not that informed that we have to protect 
them a little bit when they see a currency and they think it’s there and 
there’s really nothing there? 


SENATOR INNIS: Well they don’t see a currency because it’s a virtual 
currency. You cannot touch a bitcoin, you cannot hold a bitcoin. You 
cannot see a bitcoin. 


SENATOR GANNON: And it has nothing behind it. 

SENATOR INNIS: It has nothing behind it. 

SENATOR GANNON: Thank you. 

(The Chair recognized Senator Carson for a question of Senator Innis.) 


SENATOR CARSON: Thank you, Senator, for taking my question. We’ve 
heard testimony this morning here on the floor talking about that if people 
feel aggrieved they can go to consumer protection. And I’m looking here 
at the testimony of Mister Boffetti, who is the senior assistant attorney 
general, and he’s saying that “by removing virtual currency from the juris- 
diction of the Banking Department it would fall under the Justice Depart- 
ment to look at it. We don’t have the resources or expertise to deal with 
these issues like the Banking Department. I don’t know [what] the impact 
would have”...let’s see...”to shift to the department to investigate these 
claims.” So, I’m concerned that if someone does have a problem and they 
want to file at consumer protection, they’re not going to know what to do 
with it. They don’t have the expertise, they don’t have the resources. So 
how can someone who has a complaint get relief? 


SENATOR INNIS: I would argue the same issue will exist at the Banking 
Department with this type of currency. They won't have the resources to 
be able to follow the transactions and the transfers. It’s a unique currency. 


(The Chair recognized Senator Carson for a follow-up question of Sena- 
tor Innis.) 


SENATOR CARSON: Thank you. Then do you think that this might be 
a bit premature that this needs to, perhaps, be studied a bit more before 
we go ahead and pass this type of legislation? 


SENATOR INNIS: I do not. I think we’re ready for it. We let the market 

behave as it has been; no complaints, no issues. It’s a free market, and 

pert who are using bitcoin should do their research and understand 
ow it works as if you’re buying a stock. 


SENATOR CARSON: Thank you. 
(The Chair recognized Senator Sanborn for a question of Senator Innis.) 
SENATOR INNIS: I’m going to remain standing shortly. 


SENATOR SANBORN: Senator, thank you so much for taking my ques- 
tion. So I heard the question from my good friend and drapery hanger 
of District number 23 raise some concerns that bitcoin isn’t tied to some 
sort of thing other than an algorithm. 


SENATOR INNIS: Correct. 
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SENATOR SANBORN: And if my recollection serves, and the good Sena- 
tor from District 20 might remember because he has a mind like a steel 
trap, I think the American currency lost its tie to gold in ‘73? So if the 
American dollar is not tied to anything and is subjected to raises and 
lowers of value, is that any different than the value of what bitcoin would 
be today? That, like any other free market product, like the American 
dollar, it is subject to raises and lowers of value at the market web? 


SENATOR INNIS: Absolutely the case. And the American dollar does 
go up and down against other currencies as bitcoin goes up and down 
against other currencies. 

(The Chair recognized Senator Sanborn with a follow-up question of Sena- 
tor Innis.) 

SENATOR SANBORN: Thank you, Mister President. And that I might 
suggest, would you also agree with me that even gold, itself, and the 
value of diamonds and precious metals and precious gems also in a free 
market situation would go up and down, or if there’s some constant that 
maintains their value as well? 

SENATOR INNIS: We constantly see them go up and down. People make 
and lose money every day there and in the stock market. And if I lose all 
my money in Sears’ stock, nobody’s there to protect me; it was a bad idea. 


SENATOR SANBORN: Thank you, Senator. Thank you, Mister President. 
(The Chair recognized Senator Avard for a question of Senator Innis.) 
PRESIDENT MORSE: You should’ve listened to yourself! 


SENATOR AVARD: Thank you, Senator, for taking my question. It’s just 
a free market question. And basically this would be the purest sense 
of free market, if I understand it correctly, that if somebody does get 
burned the market will take care of that. 


SENATOR INNIS: That’s correct. 


(The Chair recognized Senator Avard for a follow-up question of Senator 
Innis.) 


SENATOR AVARD: So, just like going to a garage, or using any other 
services, once you get burned from that one particular place they don’t 
want to risk the insecurities, or the bad service, and the market would 
correct itself. Is that correct? 


SENATOR INNIS: Yes, word travels very quickly, and violating consumer 
trust in this business or any other will get you shut down almost imme- 
diately. 

SENATOR AVARD: Thank you, Senator. 

(The Chair recognized Senator Gannon for a question of Senator Innis.) 


SENATOR GANNON: Your exchange with the Senator from District 
9, he had said that the American dollar isn’t backed by anything. It’s 
backed by the full faith and credit of the United States of America. 
gat de ad that’s a little more, wouldn’t you than the tulip value 
in Holland? 


SENATOR INNIS: Well, I would answer that with a question. Have you 
looked at our balance sheet lately? 


(The Chair recognized Senator Gannon for a follow-up question of Sena- 
tor Innis.) 
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SENATOR GANNON: So, a good citizen from District 20, a nice person 
from the West end who has decided to invest in bitcoins, when they find 
out that they are...a ninety-three year old, say my father thinks it’s a 
great idea, he invests his retirement. What are you going to say to him 
when he comes up and it’s worth nothing? 


SENATOR INNIS: You know I would answer him the same way as if 
he had made a bad investment in the stock market, You have to go 
into certain transactions, whether it’s bitcoin or stocks or bonds, even 
municipal bonds sometimes default, knowing that it is a different sort 
of market than you would traditionally find yourself operating within. 
It’s not real estate. 


(The Chair recognized Senator Gannon for another follow-up question 
of Senator Innis.) 


SENATOR GANNON: But you're claiming this is a currency that’s dif- 
ferent than gold or Holland’s tulips back in the 1500s or anything else 
that people have declared to be currency? You don’t see the difference 
between...hence, I'll let it go. 


SENATOR INNIS: Thank you. 
SENATOR GANNON: Thank you. 
(The Chair recognized Senator Kahn for a question of Senator Innis.) 


SENATOR KAHN: The question is as regards RSA 399-G, which this 
is amending. Right? 


SENATOR INNIS: Yes, 399-G. 


SENATOR KAHN: And right now that is a statute that provides for 
licensing of transmitters of financial instruments. And what happens 
to 399-G with this bill? 


SENATOR INNIS: Well you’re simply exempting virtual currency from 
that particular enforcement. 


SENATOR KAHN: From any registration? 

SENATOR INNIS: That’s correct. 

SENATOR KAHN: Thank you. 

(The Chair recognized Senator Fuller Clark for a question of Senator Innis.) 


SENATOR FULLER CLARK: I’m reviewing the testimony from our bank- 
ing commissioner and I just like to say that now, I’m going to quote this, 
“Now, since virtual currency is regulated, the Banking Department has 
the legal authority to full restitution, but we won’t if you pass this bill. 
Absence of regulation by a state agency would mean the consumer would 
have to acquire a lawyer and go through the Superior Court system to 
possibly get their money back.” And then he goes on to say that he would 
like this legislation not to go forward. My concern is that we're talking 
about the third party. If you or I chose to invest in the stock market we’re 
making a direct investment, here we’re talking about, you know, this is- 
sue of the third party and no means to be able to have a mechanism so 
the consumer could get some support from our banking commissioner 
here to be able to assist him when things go wrong. Why do we want to 
remove that? 


SENATOR INNIS: We’re not, in my view, we’re not really removing any- 
thing. This is a virtual currency that the banking industry, or the banking 
commissioner, and banking departments generally, find virtually impos- 
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sible to get their arms around, right? And if you think about the fact that 
Western Union, for example, is regulated by the Banking Department; 
they are a money transferor, right? Example in my own life, Western 
Union transferred $600 to some country in Africa. Western Union was 
kind enough to call us after the money was sent and tell us it was gone. 
Called the banking department in the state in which we lived in at the 
time and they said we really feel sorry for you, we'll gather all the infor- 
mation we possibly can. You will never see your money again. And that 
was the case. So, you know, money transferors may be regulated by the 
state in many cases, but there are always situations where smart people 
with bad intentions will find a way to work around it. In the bitcoin mar- 
ket I have not heard of a case of this happening. I can tell you none of 
my bitcoin has been transferred out of my account with my knowledge. I 
wish I could say the same thing for my Visa card, Master card, American 
Express, or for Western Union, all of which are under heavy regulation. 


(The Chair recognized Senator Soucy.) 


SENATOR SOUCY: Thank you, Mister Chairman, and I will be brief, 
but I would point out we’ve been talking about this for how long even 
though we had a slight interruption? If this is in evidence of the fact 
this legislation isn’t ready for prime time I don’t know what is. But there 
are two things I want to say. Number one, there was a statement made 
earlier that the Banking Department regulated securities; that is simply 
not the case. We have a Bureau of Securities Regulations. Securities 
in this state are regulated. Financial institutions are regulated by the 
Banking Department. What we are talking about to bring us all back is 
not whether bitcoin should exist, whether people should be able to use 
it, whether people can pay for things with it. What we’re talking about 
is bitcoin being given to a third party to then transmit it. That’s what 
this is about. And let me be clear, the testimony from the attorney who 
accompanied the commissioner at our hearing was, and I will state, in 
reference to House Bill 66, we actually licensed three virtual currency 
companies prior to the bill. One of the companies changed their busi- 
ness model; the other two are going to go into examination. The Bank- 
ing Department does regulate them, and they would like to continue to 
regulate the third party control. That’s it. This exemption is not ready 
for prime time. The more time we spend I think the more questions that 
will arise. I would encourage all of you to simply vote against this mo- 
tion, and let’s spend some time making sure that the people of the state 
of New Hampshire have a degree of comfort and protection. Thank you, 
Mister President. 


(The Chair recognized Senator D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, I rise against the pending motion. I want to just say a couple of 
things. Our banking commissioner came before the committee and said 
we're in opposition to this bill; our banking commissioner who was a 
member of this body, who was vice chair of our Finance Committee. I 
am opposed to the bill. Absence of regulation by a state agency would 
mean the consumer would have to acquire a lawyer and g through the 
Superior Court system to possibly get their money back. We suggest 
Inexpedient to Legislate. I suggest, based on the narrative that’s taken 
place in this body, we use a little common sense. And it seems to me, not 
ready for prime time is the understatement of the day; understatement 
of the day. Most have no idea what bitcoins are, most have no idea how 
the transactions take place. Furthermore, the regulators in our state 
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are opposed. And, by the way, we put these legislators, we put these 
people in place to protect us. Our head of consumer protection says the 
only time he can get involved is when a crime has been committed. Ob- 
viously there is not enough on the table to make a solid decision. I ask 
my colleagues put this place, put the bitcoins where they belong back 
in limbo. Thank you, Mister President. 


(The Chair recognized Senator Giuda.) 


SENATOR GIUDA: Thank you, Mister President, members of the Sen- 
ate. I rise in strong support for this bill. No one in this chamber knows 
more about terrorism than I. I lost two good friends on 9-11, both United 
captains, and I know their families, and I know about terrorism, I know 
how it’s sponsored, and I know how it’s financed, and I know it’s conse- 
quences personally. You insult those people when you say that a particular 
medium of exchange being removed or being put under scrutiny will stop 
terrorism; it will not. They will use pesos, they will use cocaine. I worked 
in the FBI. Terrorism is not specific to anything in terms of its financing. 
Don’t ever talk to me about terrorism and use it as a wedge to stop a bill 
that preserves and protects the freedom of people to make individual deci- 
sions. Commissioner Little says someone needs to be responsible for when 
things go wrong. And I submit to you, as a citizen in a free country, that’s 
the citizen that’s responsible. Nobody forced them to make an investment. 
Nobody twisted their arm. They looked at an investment. It is on them 
to make their decision. If we try to protect everyone from every possible 
consequence we might as well not get out of bed in the morning. Live 
Free or Die means something to me. I suspect it should mean something 
to everyone in this body. Thank you, Mister President. 


(The Chair recognized Senator Woodburn.) 


SENATOR WOODBURN: Thank you, Mister President. This seems con- 
fusing, potentially risky, potentially aiding and abetting illegal activity. 
It kind of reminds me of a time I was in the classroom and I had a special 
Ed teacher. A very new special Ed teacher who came to me came to me to 
talk with my students, and her eyes were big, she was in a state of shock, 
and she said this student doesn’t know the difference between a nickel 
and a quarter. And she said what will he ever do, will he ever find a job? 
And I said he'll have no trouble finding a job, he’ll have trouble getting 
paid. And that’s what this issue is all about: how do we help the consum- 
ers? Now we know with the FRM situation as much as we can say it’s a 
risk, how many hours have we spent, how many tears have we seen fall 
at committee hearings of people that have lost their lives and expect us 
to come back and help them and support them. So, this needs more time, 
needs more study, and the banking commissioner is somebody that we all 
know and respect and support his judgment. Thank you, Mister President. 


The question is on the adoption of the motion of Ought to Pass. 
A roll call was requested by Senator Sanborn, seconded by Senator Avard. 


The following Senators voted Yes: Giuda, Bradley, Gray, French, Ward, 
Sanborn, Daniels, Avard, Carson, Reagan, Birdsell, Innis, Morse. 


The following Senators voted No: Woodburn, Watters, Hennessey, Kahn, 
Lasky, Feltes, Soucy, D’Allesandro, Fuller Clark, Gannon. 


Roll Call, Yeas: 13 - Nays: 10. Adopted, bill ordered to Third Reading. 


HB 501, relative to access to minutes of meetings of condominium unit 
owner’s associations. 
Ought to Pass, Vote 3-0.Senator Lasky for the committee. 
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SENATOR LASKY: Thank you, Mister President. I promise this is a 
very simple bill. I move Ought to Pass on House Bill 501. This bill 
requires the condominium board or board of directors to take minutes 
of all meetings of the association and provide access to the minutes 
within fifteen days of a unit owner’s request either by paper or elec- 
tronically. This bill protects a condominium owner’s rights and allows 
for full transparency of the association’s actions. I ask that you support 
the committee recommendation of Ought to Pass on House Bill 501. 
Thank you, Mister President. 


Senator Giuda offered a Floor Amendment. 


Sen. Giuda, Dist 2 
April 19, 2017 
2017-1467s 

05/10 


Floor Amendment to HB 501 
Amend the bill by replacing section 2 with the following: 


2 Effective Date. This act shall take effect 60 days after its passage. 


SENATOR GIUDA: Thank you, Mister President, members of the body. 
It’s a very simple amendment and it is being offered because the bill as 
introduced has an effective date of January 1st of 2018, and when you 
add in the allowable delays for condo associations that are, in fact, truly 
the wild, wild West, that allows it almost an entire year— in many cases 
that’s four more meetings without the presentation of minutes or financial 
reports and so forth requested by members. And so what this amendment 
does very simply is ask to amend the effective date to take effect 60 days 
after passage so that that law can go into effect and can protect the condo 
owners who have been utterly without any recourse since the foundation 
of condominiums in the state. Thank you, Mister President. 


The question is on the adoption of the Floor Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to Third Reading. 


Recess. Out of recess. 


EDUCATION 
HB 391, relative to checklists in other districts. 
Ought to Pass, Vote 4-0. Senator Ward for the committee. 


SENATOR WARD: Thank you, Mister President. I move House Bill 391 
Ought to Pass. This bill eliminates provisions relating to cooperative school 
districts’ adoption of towns’ checklists. In 2006 the U.S. Congress passed 
the Help American Vote Act. A requirement was to create a centralized 
voting database. Towns in New Hampshire have since put all of their 
towns’ checklists into a centralized database as required. About a year 
ago, a law was passed that allows school districts to keep checklists that 
are separate from towns. This bill repeals that statute to make clear that 
there is one checklist adopted by the town which may be used in this 
centralized database. Therefore, I ask for your support in the motion of 
Ought to Pass on House Bill 391. Thank you, Mister President. 


The question is on the adoption of the motion of Ought to Pass. Adopted, 
bill ordered to Third Reading. 


HB 412, relative to the pre-engineering technology curriculum. 
Ought to Pass, Vote 4-0. Senator Watters for the committee. 
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SENATOR WATTERS: Thank you, Mister President. I move House Bill 
412 Ought to Pass. This bill amends the references to the Pre-engineering 
Technology Curriculum and Advisory Council, and requires the develop- 
ment and implementation of a pre-engineering and technology curricu- 
lum for public school students in kindergarten through grade 12. Many 
students’ interest in STEM based learning begins in elementary school. 
Through project based learning, like STEM, students gain knowledge in 
different areas of technology and engineering. The state of New Hampshire 
needs all types of students who have different kinds of training in order to 
further the economy and these concepts. STEM jobs have grown exception- 
ally in recent years and they are expected to double in the next ten years. 
There is currently funding a small amount in the House passed capital 
budget to account for these modifications in teaching STEM earlier in a 
student’s career. And I will note that we have an existing requirement 8 
through 12 and this will add K through 8, which is a really terrific idea. 
Therefore, I ask for your support in the motion of Ought to Pass on House 
Bill 412. Thank you, Mister President. 


The question is on the adoption of the motion of Ought to Pass. Adopted, 
bill ordered to Third Reading. 


ELECTION LAW AND INTERNAL AFFAIRS 
HB 389, relative to voters with physical disabilities. 
Ought to Pass with Amendment, Vote 4-0. Senator Gray for the committee. 


Election Law and Internal Affairs 
April 11, 2017 

2017-13867s 

03/05 


Amendment to HB 389 
Amend the bill by replacing all after the enacting clause with the following: 


1 Cutoff. Amend RSA 657:22 to read as follows: 

657:22 Cutoff. In any state election, a town or city clerk shall not accept 
any completed absentee ballots delivered to the clerk after 5:00 p.m. on 
election day except as provided in RSA 657:21-a, V and RSA 659:20-a. The 
clerk shall record absentee ballots received after such time in the statewide 
centralized voter registration database with the return date and shall mark 
the ballot as rejected due to absentee ballot receipt after election day. The 
clerk shall retain the unopened ballot until the time set for the destruction 
of other state election ballots as provided in RSA 659:100 at which time 
the envelopes shall likewise be destroyed, unopened and unexamined. 

2 Assistance in Voting; Disabled Voter. Amend RSA 659:20-a to read 
as follows: 

659:20-a Assistance in Voting; Disabled Voter. Any voter, after ap- 
pearing at the polling place location prior to the closing of the 
polls to vote in person, who declares to the moderator under oath that 
said voter is unable to access a polling place due to [physieat] disability|; 
after-appearing-atthe-poling place toeation to-vote+ a] shall, upon 
the voter’s request, have [ |] the required documents 
delivered to the voter outside the guardrail by the town or ward clerk or 
one of his or her assistants. The absentee ballot delivered by the town or 
ward clerk shall be [delivered-and] processed using the same procedures 
as any other absentee ballot except that the [veter-shal betreated-on 


| cutoff time listed in 
RSA 657:22 shall not apply. 
3 Effective Date. This act shall take effect 60 days after its passage. 
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SENATOR GRAY: Thank you, Mister President. I move House Bill 389 
Ought to Pass with Amendment. This bill, as amended, modifies the pro- 
cedures for assisting voters with disabilities who are unable to access the 
polls due to extenuating circumstances. The committee found that the 
bill passed in 2016 to accommodate disabled voters was too open-ended, 
allowing voters who are able to enter the polling place to pull up to the 
building and vote from their car. This is not the intent of that legislation. 
This bill clarifies that voters with disabilities are allowed to apply for 
and vote using absentee ballots in person from outside the polling place. 
Extenuating circumstances would include access issues beyond the mod- 
erator’s control, loss of power for a wheelchair lift, or a medical condition 
that would cause the voter severe discomfort or pain. Please support the 
committee recommendation of Ought to Pass as Amended. Thank you, 
Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to Third Reading. 


HB 453, relative to vacancies in the office of supervisor of the checklist. 
Ought to Pass, Vote 4-1. Senator Birdsell for the committee. 


SENATOR BIRDSELL: Thank you, Mister President. I move House Bill 
453 Ought to Pass. This bill requires the remaining members of the board 
of supervisors of the checklist to fill a vacancy in the board within 45 days. 
The 45 day time limit in this bill serves two purposes: it gives supervisors 
of the checklist enough time to make an appointment while also giving 
moderators the ability to make the appointment if the supervisors fail 
to do so. The committee found that 45 days is a suitable amount of time 
to fill the vacancy and avoid running into the next election cycle. Please 
support the committee recommendation of Ought to Pass. Thank you, 
Mister President. 


The question is on the adoption of the motion of Ought to Pass. Adopted, 
bill ordered to Third Reading. 


HB 475, relative to honoring Jessie Doe and Mary L.R. Farnum, the first 
women elected to the New Hampshire house of representatives. 
Ought to Pass, Vote 4-0. Senator Birdsell for the committee. 


SENATOR BIRDSELL: Thank you, Mister President. I move House Bill 
475 Ought to Pass. This bill directs the Joint Legislative Historical Com- 
mittee to give priority to hanging portraits in the State House of Jessie 
Doe and Mary L.R. Farnum, the first women elected to the New Hamp- 
shire House of Representatives. As we approach the 100" anniversary of 
women’s suffrage and the bicentennial celebration of the New Hampshire 
State House, it is appropriate for us to recognize and honor these two pio- 
neering legislators. Jessie Doe of Rollinsford and Dr. Mary L.R. Farnum 
of Boscawen ran write-in campaigns shortly after the passage of the 19% 
amendment and won, regardless of the remaining uncertainty around 
whether the right to hold office comes with the right to vote. Each being 
a Representative from a different political party, they worked together 
to find the Organization of Women Legislators, fondly known as “OWLs.” 
The addition of their portraits to the State House walls will be a fitting 
tribute to their contributions to New Hampshire. Please support the com- 
mittee recommendation of Ought to Pass. Thank you, Mister President. 


Recess. Out of recess. 
The question is on the adoption of the motion of Ought to Pass. 
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A roll call was requested by Senator Soucy, seconded by Senator Birdsell. 


The following Senators voted Yes: Woodburn, Giuda, Bradley, Watters, 
Hennessey, Gray, French, Ward, Sanborn, Kahn, Daniels, Avard, Lasky, 
Carson, Feltes, Reagan, Soucy, Birdsell, D’Allesandro, Fuller Clark, Gan- 
non, Innis, Morse. 


The following Senators voted No: (None) 
Roll Call, Yeas: 23 - Nays: 0. Adopted, bill ordered to Third Reading. 


HB 537, relative to campaign contributions. 
Inexpedient to Legislate, Vote 4-0. Senator Soucy for the committee. 


SENATOR SOUCY: Thank you, Mister President. I move House Bill 537 
Inexpedient to Legislate. This bill, though well intentioned, attempted to 
clarify the applicability of limits on making political contributions. The 
committee found many technical problems with the bill, most signifi- 
cantly that individual contributions to political parties cannot be limited 
pursuant to RSA 664:4 because there isn’t a mechanism for parties to 
voluntarily limit spending. In addition, the bill removes the provision of 
law exempting contributions to your own campaign, clearly unconstitu- 
tional. Please support the committee’s recommendation of Inexpedient 
to Legislate. Thank you, Mister President. 


The question is on the adoption of the motion of Inexpedient to Legis- 
late. Adopted. 


Senator Feltes is in opposition to the motion of Inexpedient to Legislate 
on HB 537. 


HB 431, establishing a commission to study long term goals and require- 
ments for drinking water in the seacoast area. 

Ought to Pass with Amendment, Vote 3-0. Senator Innis for the com- 
mittee. 


Energy and Natural Resources 
April 5, 2017 

2017-1317s 

08/10 


Amendment to HB 4381 


Amend RSA 485-F:5, II(b) as inserted by section 1 of the bill by replac- 
ing it with the following: 


(b) The member of the senate representing district 21 and the mem- 
ber of the senate representing district 24. 


Amend RSA 485-F:5, IV(b) and (c) as inserted by section 1 of the bill by 
replacing them with the following: 


(b) Prepare and discuss mutual aid between seacoast towns for 
firefighting. 

(c) Prepare and discuss mutual aid agreements for emergency or 
replacement drinking water supply where contaminated. 


SENATOR INNIS: Thank you, Mister President. I move that House Bill 
431 Ought to Pass with Amendment. This bill establishes a commission 
to study long term goals and requirements for drinking water in the sea- 
coast area of New Hampshire. Water quality has been a persistent and 
an increasing problem in the seacoast region of our state affecting indi- 
viduals, families, and businesses. Droughts, contamination of PFCs and 
MTBE at the Coakley landfill, and aging infrastructure have threatened 
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the integrity of their water resources. House Bill 431 will establish a 
study commission with a wide array of input from local communities and 
water quality specialists. The commission will focus on planning ahead 
for water supply issues, make mutual aid between seacoast towns, and 
monitor any new emerging contamination threats to water quality. The 
Energy and Natural Resources Committee asks for your support for the 
motion of Ought to Pass with Amendment on House Bill 431. Thank you, 
Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to Third Reading. 


HB 540-FN, repealing the voluntary greenhouse gas emissions reduc- 
tions registry. 
Ought to Pass, Vote 3-0. Senator Innis for the committee. 


SENATOR INNIS: Thank you, Mister President. I move that House Bill 
540-F'N Ought to Pass. This bill repeals the voluntary greenhouse gas 
emissions reductions registry. Based on an order by the Governor’s Of- 
fice for state departments to reexamine their rules and regulations, the 
New Hampshire Department of Environmental Services found that the 
voluntary greenhouse gas emissions reduction registry is obsolete. It is a 
dormant program and has not been utilized since 2007. It was replaced 
by the involuntary regional greenhouse gas initiative. The fiscal note 
on this bill is irrelevant and there is no cost. The Energy and Natural 
Resources Committee asks for your support for the motion of Ought to 
Pass on House Bill 540-FN. Thank you, Mister President. 


The question is on the adoption of the motion of Ought to Pass. Adopted, 
bill ordered to Third Reading. 


HB 612, relative to livestock and meat inspection. 
Ought to Pass with Amendment, Vote 3-0. Senator Feltes for the com- 
mittee. 


Energy and Natural Resources 
April 5, 2017 

2017-1316s 

08/04 


Amendment to HB 612 


Amend the introductory paragraph of RSA 427:2-a, III as inserted by 
section 3 of the bill by replacing it with the following: 


III. Exempt Poultry Slaughter. The commissioner shall exempt the 
following from state meat inspection requirements as detailed below. 


Amend RSA 427:2-a, III(a) as inserted by section 3 of the bill by replac- 
ing it with the following: 


(a) Producers of 1,000 birds or fewer annually with respect to poul- 
try of their own raising on their own farms if such producers slaughter 
not more than 1,000 poultry during the calendar year for which this 
exemption is being determined and such poultry producers do not engage 
in buying or selling poultry products other than those produced from 
poultry raised on their own farms, and such poultry is only sold within 
the state of New Hampshire, directly to the consumer at the farm or at 
a farmers market, or to restaurants pursuant to RSA 143-A:16, and such 
producers follow USDA regulations and prescribed sanitary standards, 
practices, and procedures. 
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2017-1316s 


AMENDED ANALYSIS 
This bill: 


I. Combines several exemptions to the meat inspection statutes into 
one section. 


II. Adds to the definition of “humane method” of slaughter for religious 
purposes. 


III. Makes certain changes to the regulation of livestock auctions and 
the shipment of livestock. 


SENATOR FELTES: Thank you, Mister President. Mister President, I 
move House Bill 612 Ought to Pass with Amendment. This bill combines 
several exemptions to the meat inspection statutes into one section, adds 
to the definition of “humane method” of slaughter for religious purposes, 
and makes changes to the regulation of livestock auctions and the ship- 
ment of livestock. House Bill 612 rewords exemptions to the meat inspec- 
tion requirements to match the current federal statute. It updates the 
religious slaughter exemption to include any religion that follows federal 
humane slaughter guidelines, and it also consolidates livestock dealer 
and transporter licensing. The amendment makes a technical change to 
the language to ensure we properly convey the federal law requirement 
on sanitation standards to those entities that are exempted by the state. 
The Energy and Natural Resources Committee asks for your support of 
House Bill 612 as amended. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to Third Reading. 


EXECUTIVE DEPARTMENTS AND ADMINISTRATION 

HB 82, relative to hair braiding. 

Ought to Pass with Amendment, Vote 5-0. Senator Woodburn for the 
committee. 


Senate Executive Departments and Administration 
April 5, 2017 

2017-1314s 

10/04 


Amendment to HB 82 
Amend the bill by replacing section 1 with the following: 


1 Purpose. The general court finds that natural hair braiding is a tra- 
ditional practice that is safe. It presents no significant health or safety 
risks to customers or practitioners. The state has no interest in requiring 
persons practicing natural hair braiding to obtain an occupational license 
which makes it unnecessarily difficult to earn an honest living through 
their practice, to provide for themselves and their families, to offer their 
services to and compete for customers, and to create new employment 
and business opportunities through their entrepreneurship. In addition, 
such occupational regulation harms consumers by limiting their choices or 
forcing them to forgo braiding services or enter the underground economy. 
SENATOR WOODBURN: Thank you, Mister President. I move House 
Bill 82 Ought to Pass with Amendment. This legislation exempts hair 
braiding from the regulation of the Board of Barbering and Cosmetol- 
ogy. Hair braiding is a mechanical manipulation of hair only and is not 
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taught in cosmetology school. There are no chemicals or colors applied to 
braiding, and braiding is normally done with kinky, curly and textured 
hair as a means of protection. Hair braiding is a cultural tradition which 
has been passed down from generations. Mister President, requiring 
licensing of hair braiding is a hair-brained idea, and this committee got 
to the root of the problem without splitting hairs, and we used a fine- 
tooth comb to find a misspelling and we corrected that as well. Thank 
you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to Third Reading. 


HB 468-FN, relative to licensure of mental health practitioners from other 
states. 
Ought to Pass with Amendment, Vote 5-0. Senator Carson for the com- 
mittee. 


Senate Executive Departments and Administration 
April 5, 2017 

2017-13138s 

10/01 


Amendment to HB 468-FN 


Amend RSA 330-A:26, II as inserted by section 1 of the bill by replacing 
it with the following: 


II, An applicant whose state licensure meets the requirements 
in paragraph I shall be deemed able to practice in this state not 
more than 60 days after the application is received by the board 
pending final approval or denial for other reason by the board. 
The board shall adopt rules under RSA 541-A to ensure the timely 
review and approval of applications under this section. 


2017-1313s 


AMENDED ANALYSIS 


This bill allows persons licensed as mental health practitioners in other 
states to practice in this state not more than 60 days after application 
to the board of mental health practice, pending final approval. 


Senator Carson moved to Lay on the Table HB 468-FN. Adopted. 


HB 538-FN, requiring occupational regulatory boards and commissions 
to post reciprocity information. 
Inexpedient to Legislate, Vote 5-0. Senator Carson for the committee. 


Senator Carson moved to Lay on the Table HB 538-FN. Adopted. 


FINANCE 

HB 95, establishing a committee to study how taxpayer funds appropri- 
ated to the university system of New Hampshire and the community 
college system of New Hampshire are expended and the procedures to 
ensure accountability for such expenditures. 

Inexpedient to Legislate, Vote 5-1. Senator Reagan for the committee. 


SENATOR REAGAN: Thank you, Mister President. I move House Bill 95 
Inexpedient to Legislate. This bill would establish a committee to study 
how taxpayer funds appropriated to the university system of New Hamp- 
shire and the community college system of New Hampshire are expended, 
and the procedures to ensure accountability for such expenditures. As RSA 
187-A:28-a established the Public Higher Education Study Committee, 
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whose duties include examining the goals, purposes, organization and 
financing of public higher education in New Hampshire, committee mem- 
bers felt a second study committee is unnecessary. The Senate Finance 
Committee recommends House Bill 95 be found Inexpedient to Legislate, 
and asks for your support. Thank you, Mister President. 


(The Chair recognized Senator Carson.) 


SENATOR CARSON: Thank you, Mister President. I need to state for 
the record that I am taking a conflict of interest on this bill. I am an 
employee of the community college system and I will not be participat- 
ing. Thank you. 


The question is on the adoption of the motion of Inexpedient to Legis- 
late. Adopted. 


HB 354-FN-A-L, making an appropriation to the department of educa- 
tion to provide additional adequate education grant payments to certain 
municipalities. 

Ought to Pass, Vote 5-0. Senator Daniels for the committee. 


SENATOR DANIELS: Thank you, Mister President. I move House Bill 
354-FN Ought to Pass. This bill appropriates $9,065,044 from the Edu- 
cation Trust Fund to the Department of Education for the purpose of 
providing additional adequate education grants to twenty-four munici- 
palities equal to the amount their grant was capped in fiscal year 2016, 
and states acceptance of such disbursement shall constitute a waiver 
and full release of any and all claims the municipality may have against 
the state of New Hampshire arising out of adequate education payments 
between September 1, 2008 and June 30, 2016. Since the combined Gen- 
eral and Education Trust Fund balance at the end of fiscal year 2016 
has already been reduced by the amounts appropriated in House Bill 
354, this bill will have no further impact on the combined General and 
Education Trust Fund balance. The Senate Finance Committee therefore 
recommends passage of House Bill 354-FN-LOCAL, and asks for your 
support. Thank you, Mister President. 


The question is on the adoption of the motion of Ought to Pass. Adopted, 
bill ordered to Third Reading. 


HB 595-FN, relative to positions in the corporations division of the sec- 
retary of state’s office. 
Ought to Pass, Vote 5-0. Senator Reagan for the committee. 


SENATOR REAGAN: Thank you, Mister President. I move House Bill 
595-FN Ought to Pass. This bill abolishes certain vacant, classified posi- 
tions and establishes certain new classified positions in the corporations 
division of the Secretary of State’s Office. It also adds a generally funded 
position of data librarian to the records management and archives divi- 
sion. The Senate Finance Committee recommends passage of House Bill 
595-FN and asks for your support. Thank you, Mister President. 


The question is on the adoption of the motion of Ought to Pass. Adopted, 
bill ordered to Third Reading. 

HEALTH AND HUMAN SERVICES 

HB 157, adding chronic pain to qualifying conditions under therapeutic 
use of cannabis. 

Ought to Pass, Vote 4-1. Senator Hennessey for the committee. 


SENATOR HENNESSEY: Thank you, Mister President. I move House 
Bill 157 Ought to Pass. This bill would add chronic pain to the list of 
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qualifying conditions under the therapeutic cannabis program. Many 
New Hampshire citizens are currently suffering from debilitating chronic 
pain throughout our state. Most common methods for the treatment of 
chronic pain have been the use of opioids or surgery, which can often 
be ineffective and/or have serious side effects. Adding chronic pain to 
this list of qualifying conditions would give patients another option for 
relief. This bill does not allow everyone with chronic pain access to the 
program but it does give physicians the discretion to determine whether 
or not a patient might benefit from the use of therapeutic cannabis. 
Please support the committee’s recommendation of Ought to Pass. Thank 
you, Mister President. 


(The oo recognized Senator Gannon for a question of Senator Hen- 
nessey. 


SENATOR GANNON: Thank you for taking my question, Senator. I’m 
trying to be a little more broad than I’ve been in the past as we have 
discussed. So, just walk me through a little bit. Question: who prescribes 
and decides that I have a chronic condition? 


SENATOR HENNESSEY: An MD. 


SENATOR GANNON: An MD. And then who is going to...is there a phar- 
macist going to dispense it and go through the dosage or...? 


SENATOR HENNESSEY: My understanding is that it’s, as with all medi- 
cal cannabis, it would be through dispensaries. 


(The Chair recognized Senator Gannon for a follow-up question of Sena- 

tor Hennessey.) 

SENATOR GANNON: So, when the dosage or the strength, the concentra- 

tion of like THC, are they trained in like medically to know how much of 

a dosage affects a certain condition? Are these people who are having like, 
racticing medicine basically like a pharmacist, do they have the train- 

ing in this to know the medical condition and what a dosage should be? 


SENATOR HENNESSEY: Are you asking about the pharmacist? 


SENATOR GANNON: The pharmacist, like in this bill if I go with the 
chronic pain. 


SENATOR HENNESSEY: I don’t know the answer to that. Sorry. 


(The Chair recognized Senator Gannon for another follow-up question 
of Senator Hennessey.) 


SENATOR GANNON: Okay. My fear is that we’re letting people who 
aren't licensed in medical things, we’re saying this is a medical treat- 
ment and we’re sending them out to the wolves, here, to blindly to go to 
a barista of sorts to prescribe an unknown quantity, dosage, and strength 
of a drug. And I’m scared of that. 


SENATOR HENNESSEY: I understand. And my belief is that most of 
the dispensaries and alternative care centers do have people who are 
trained in dosage including not only the, what they call flowers, but also 
the edibles and others. 


SENATOR GANNON: Okay, thank you. That’s all, thank you. 


(The Chair recognized Senator Sanborn for a question of Senator Hen- 
nessey.) 


SENATOR SANBORN: Senator, excuse me. Thank you so very much for 
taking my question today. Senator I’m proud to say I’ve been involved 
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with medical marijuana since my office mate, Senator Forsythe, first took 
up this measure, and I’ve been an adamant supporter from day one, but 
I am concerned at this point and, frankly, have raised concerns that at 
some day we’d be sitting in this body having this exact discussion today. 
In the discussion and the concern that I had is that we finally have 
crossed over a threshold in our application of medical marijuana from 
treating illness to treating a symptom. I’m concerned that everything 
we have done as we’ve looked at medical marijuana, what we treat is 
we provided for people who have cancer, who have colitis, who have ill- 
nesses on their body or within their body that are... 


PRESIDENT MORSE: Senator Sanborn is there a question? 


SENATOR SANBORN: There is! Thank you, Mister President. That their 
illnesses within their body, and yet today we’re looking to potentially pass 
a piece of legislation based upon a symptom. Can you help me and this 
body understand how we reconcile that- that symptoms aren’t definable 
that way as an illness, and how can we assure the people of New Hamp- 
shire that we’re providing a safe medical response to not an illness but 
to a symptom? 


SENATOR HENNESSEY: Thank you, Senator. And I, honestly, am not 
an MD. However, I gave birth to one and she has, well she wasn’t tech- 
nically a doctor when I gave birth. But anyway, there are people going 
now, | know from that, that there are people going into the specialties 
of chronic pain and pain management. So, as somebody who actually 
suffers from chronic pain, I can tell you that it, no one can determine 
the origin so it has almost become a condition as opposed to a symptom. 
SENATOR SANBORN: Thank you so much. 

(The Chair recognized Senator Innis for a question of Senator Hennessey.) 


SENATOR INNIS: Thank you for taking my question, Senator. Is it true 
that the primary treatment option that we have for chronic pain at this 
point is opioid based drugs? 

SENATOR HENNESSEY: For severe chronic, moderate to severe chronic 
that’s my understanding. 

SENATOR INNIS: Okay, thank you. 

SENATOR HENNESSEY: And/or surgery. 


SENATOR INNIS: And do you think that medical marijuana might be 
a less addictive alternative that would be a safer form of treatment for 
chronic pain? 

SENATOR HENNESSEY: Absolutely. In fact the testimony that we heard 
was saying that, in fact, people who had been addicted to opioids because 
’ eee were now no longer addicted to opioids because of the use 
of cannabis. 


SENATOR INNIS: Thank you. 
SENATOR HENNESSEY: Thank you, Senator. 
(The Chair recognized Senator Avard for a question of Senator Hennessey.) 


SENATOR AVARD: Senator, thank you for taking my question. Just 
briefly, from what I understand, people that are on chemotherapy gen- 
erally suffer from a symptom of nausea, and one of the best treatments 
for the symptom would be the marijuana treatment so that they could 
get their appetite back. Is that correct? 
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SENATOR HENNESSRY: Thank you for the question, and yes, you are 
correct that that is a symptom just like chronic pain. 


SENATOR AVARD: Thank you. 


(The Chair recognized Senator Gannon for a question of Senator Hen- 
nessey.) 


SENATOR GANNON: Thank you, Mister President; the Senator from 
District 5 if you could humor me for one more question. If you remember 
in our Judiciary session, though I believe our last session on marijuana, 
which wasn’t this particular bill on the decrim... one of the last people 
to speak, and a couple of people said the first drug they got into was 
marijuana. You were just saying it would help an addictive thing, and 
we had two people testify they became addicted to drugs and went on to 
harder drugs from starting with marijuana. Do you recall that? 


SENATOR HENNESSEY: I do. But I...you just want to know if I recall it? 


SENATOR GANNON: That’s it, thank you. Yes, I wasn’t sure if you 
remembered that. Thank you. 


SENATOR HENNESSEY: I recall more than just that, however. 
SENATOR GANNON: You could go ahead, I’m sorry. 


SENATOR HENNESSEY: I also recall that...I do not recall anyone sug- 
gesting that the reason they then went to opioids was because they were 
addicted and, in fact, we heard from many specialists that you can be 
addicted to the high but not addicted to marijuana. And so, therefore, I 
think because they started with marijuana is much like saying, in my 
opinion, that they started with alcohol and then went to opioids. 


SENATOR GANNON: Good. Thank you, 
(The Chair recognized Senator Kahn.) 


SENATOR KAHN: Thank you, Mister President. I rise to give my col- 
league from District 5 a rest. You’re welcome. Actually, I rise to tell my 
colleagues a story. When I received a third contact from a constituent 
this week about a family member trying to access marijuana, I felt that 
this was an opportunity for me to have to share one of those stories. So, 
this is a story about Michael and his son. His son, Michael Junior, they 
both live in Hinsdale, New Hampshire. Hinsdale, New Hampshire you 
may know in my corner of Cheshire County in the state is bordering near 
Vermont and Massachusetts, probably within ten miles of Northfield, 
Massachusetts. Michael Junior has a very painful medical condition and 
has been authorized to use medical marijuana to treat it. The reason 
to write me is because of the inability to access the prescription. They 
are 78 miles from Lebanon, an area nearest distribution point. They 
claim that the price of this prescription, which I assume was an ounce, 
was $360. I’ve heard other people call me and say it’s $384. And that 
when they made the trip tried to acquire the prescription they discov- 
ered that there was an inadequate amount of the drug available at the 
dispensary. Given that that’s the third contact of similar type that I’ve 
received in the last month, I feel that we need to consider what we’re 
doing in authorizing additional access for pain medication. I totally sup- 
port that as an option for us, and I am totally am going to vote hardily 
for this legislation. But we have created a supply chain problem in this 
state and we're not meeting it, and we’re leaving our constituents and 
people in the state who feel that this is medical relief for them; we’re not 
creating a path for them to be able to acquire something to treat their 
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chronic pain. So, I ask us to, as we continue to consider matters about 
medical marijuana— that what are the options that are left for Michael 
and his son? It seems that they are either going to travel out of state to 
acquire this, or continue to acquire illegally dispensed drugs, or perhaps 
grow something that right now we don’t allow people to grow. And so 
we're setting people up for failure in all of this, and I don’t think that’s 
our purpose. I think our purpose is to try to set people up for success. I 
think we’re partly getting there by providing access for pain medication 
and, obviously, we are not quite there because the people who are trying 
to access this are finding barriers; where we think we’re lowering them 
they’re seeing them still way too high. Thank you, Mister President. 


The question is on the adoption of the motion of Ought to Pass. 

A roll call was requested by Senator Gannon, seconded by Senator Carson. 
Recess. Out of recess. 

The question is on the adoption of the motion of Ought to Pass. 


The following Senators voted Yes: Woodburn, Giuda, Bradley, Watters, 
Hennessey, Gray, French, Ward, Sanborn, Kahn, Avard, Lasky, Feltes, 
Reagan, Soucy, D’Allesandro, Fuller Clark, Innis. 


The following Senators voted No: Daniels, Carson, Birdsell, Gannon, 
Morse. 


Roll Call, Yeas: 18 - Nays: 5. Adopted, bill ordered to Third Reading. 


HB 160, adding post-traumatic stress disorder to qualifying medical condi- 
tions under therapeutic use of cannabis. 

Ought to Pass with Amendment, Vote 5-0. Senator Fuller Clark for the 
committee. 


Health and Human Services 
April 12, 2017 

2017-1378s 

01/04 


Amendment to HB 160 


Amend RSA 126-X:1, IX(a)(2) as inserted by section 1 of the bill by re- 
placing it with the following: 


(2) “Qualifying medical condition” also means moderate 
or severe post-traumatic stress disorder. 


SENATOR FULLER CLARK: Thank you very much, Mister President. I 
move House Bill 160 Ought to Pass with Amendment. This bill would add 
post-traumatic stress disorder, or PTSD, to the list of qualifying medical 
conditions under therapeutic use of cannabis. There are not many treat- 
ments, the committee heard there are not many treatments available for 
PTSD, but cannabis has been shown to help. PTSD can be extremely de- 
bilitating, so giving patients another option in treating it is important. As 
there are limitations and restrictions surrounding our medical cannabis 
program, it will be difficult for adding this to the list of coverage under 
therapeutic cannabis to be abused, Having heard wide ranging support 
with testimony from clinicians and those suffering from PTSD, I believe, 
and the committee believes, it is time to add PTSD to the list of qualifying 
medical conditions under the therapeutic use of cannabis. The amendment 
simply provided an updated definition for therapeutic use of cannabis for 
qualifying medical conditions. Please support the committee’s recommenda- 
tion of Ought to Pass with Amendment, and thank you, Mister President. 
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eet ea recognized Senator Carson for a question of Senator Fuller 
ark. 


SENATOR CARSON: Thank you very much, Mister President, and thank 
you, Senator, for taking my question. I have two questions, and I hope you 
will indulge me. Did you get any testimony at all from the post-traumatic 
stress commission that we have here in the state of New Hampshire? 


SENATOR FULLER CLARK: No, we did hear from patients who suf- 
fered from PTSD. 


(The Chair recognized Senator Carson for a follow-up question of Sena- 
tor Fuller Clark.) 


SENATOR CARSON: Thank you. Did you also get any information from 
the veterans’ administration concerning how they handle PTSD? 


SENATOR FULLER CLARK: No. 
SENATOR CARSON: Thank you. 
(The Chair recognized Senator Carson.) 


SENATOR CARSON: Thank you, Mister President. I rise in opposition 
to the amendment and the bill. A few years back I was very proud to 
sponsor a piece of legislation that established the post-traumatic, PTSD, 
commission here in New Hampshire that brings together folks from all 
aspects of the communities to try to help veterans that are dealing with 
post-traumatic stress, and I find it very upsetting that no one talked to 
these folks because they have a plethora of information about how veter- 
ans are dealing with post-traumatic stress. The other thing that concerns 
me very much is that there was no testimony from the veterans’ admin- 
istration. I learned as of last November, I think as most of us know, the 
Federal Government did not change its stand on the use of marijuana, 
and I think by passing this we’re sending the wrong message to the 
veterans who believe that they can get a card and use marijuana. But 
the problem is the minute they show up at the veterans’ administration 
to avail themselves of the services, they’re drug tested and if they have 
marijuana in their system they will be denied their veteran’s benefits. 
So, again, I’m very concerned that these issues were not discussed and 
debated in the committee, and for those reasons, Mister President, I will 
not be supporting the bill. Thank you very much. 


The question is on the adoption of the Committee Amendment. 

A roll call was requested by Senator Birdsell, seconded by Senator Sanborn. 
Senators Birdsell and Sanborn withdrew their request for a roll call. 
The question is on the adoption of the Committee Amendment. Adopted. 
(The Chair recognized Senator Soucy.) 


SENATOR SOUCY: Thank you, Mister President. I did not intend to 
speak to this issue, and I don’t know that I want to speak directly to 
the issue of post-traumatic stress. What I do want to raise for my col- 
leagues is the fact that in looking at this the passage of the previous 
bill and this bill will amend the same section of law at different times 
depending on when they’re signed. So, I will form it in a parliamentary 
inquiry, Mister President. I hope that there’s an understanding that we 
will reconcile those in the enrolled bills procedure that it’s the intent of 
this body to do so, or if not, that we come up with a floor amendment 
to reconcile these two bills that simultaneously amend the exact same 
section, creates the exact new section of law. 
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Recess. Out of recess. 


PRESIDENT MORSE: Senate Counsel recommends that we get a floor 
amendment to make sure that it doesn’t happen. 


Senator Bradley moved to Lay on the Table HB 160. Adopted. 


PRESIDENT MORSE: Okay, you put it on the table; if someone could 
work with Senate Counsel. 


JUDICIARY 

HB 94-FN, prohibiting certain defenses in prostitution and human traf- 
ficking cases. 

Ought to Pass with Amendment, Vote 5-0. Senator Lasky for the com- 
mittee. 


Senate Judiciary 
April 18, 2017 
2017-1402s 
04/10 


Amendment to HB 94-FN 
Amend the title of the bill by replacing it with the following: 


AN ACT prohibiting certain defenses in prostitution and human traf- 
ficking cases and relative to fines assessed for certain offenses 
involving domestic violence. 


Amend the bill by replacing all after section 3 with the following: 


4 Assault and Related Offenses; First Degree Assault. Amend RSA 631:1, 
III to read as follows: 

III.(a) Upon proof that the victim and defendant were intimate part- 
ners or family or household members, as those terms are defined in RSA 
631:2-b, III, a conviction under this section shall be recorded as [“First 
Degree-Assauit--Domestie-Vielenee-”| “first degree assault-domestic 
violence.” 

(b) In addition to any other penalty authorized by law, the 
court shall levy a fine of $50 for each conviction recorded as “first 
degree assault-domestic violence” under this paragraph. The court 
shall not reduce or suspend any sentence or the payment of any 
fine imposed under this paragraph and no fine imposed under this 
paragraph shall be subject to an additional penalty assessment. If 
the court determines that the defendant is unable to pay the fine 
on the date imposed, the court may defer payment or order periodic 
payments thereof. The clerk shall forward all fines collected under 
this parser’ to the department of health and human services 
for the purposes of RSA 173-B:15, The provisions of RSA 618:8 and 
RSA 618:9 shall not apply to a fine imposed under this paragraph. 

5 Assault and Related Offenses; Second Degree Assault. Amend RSA 
631:2, III to read as follows: 

III.(a) Upon proof that the victim and defendant were intimate part- 
ners or family or household members, as those terms are defined in RSA 
631:2-b, III, a conviction under this section shall be recorded as [“Seeond 

ie-Vi 2] “second degree assault-domestic 
violence.” 

(b) In addition to any other penalty authorized by law, the 
court shall levy a fine of $50 for each conviction recorded as “sec- 
ond degree assault-domestic violence” under this paragraph. The 
court shall not reduce or suspend any sentence or the payment 
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of any fine imposed under this paragraph and no fine imposed 
under this paragraph shall be subject to an additional penalty 
assessment. If the court determines that the defendant is unable 
to pay the fine on the date imposed, the court may defer payment 
or order periodic payments thereof. The clerk shall forward all 
fines collected under this paragraph to the department of health 
and human services for the purposes of RSA 173-B:15. The provi- 
sions of RSA 618:8 and RSA 618:9 shall not apply to a fine imposed 
under this paragraph. 

6 Domestic Violence; Fines. Amend RSA 631:2-b, V to read as follows: 

V. In addition to any other penalty authorized by law, the court shall 
levy a fine of $50 for each conviction under this section. The court shall 
not reduce or suspend any sentence or the payment of any fine im- 
posed under this section. If the court determines that the defendant is 
unable to pay the fine on the date imposed, the court may defer payment 
or order periodic payments thereof. Fines imposed under this section shall 
not be subject to an additional penalty assessment and shall not be sub- 
Ject to the provisions of RSA 618:8 or 618:9. The clerk shall forward 
all fines collected under this paragraph to the department of health and 
human services for the purposes of RSA 173-B:15. 

7 Assault and Related Offenses; Reckless Conduct. Amend RSA 631:3, 
IV to read as follows: 

IV.(a) Upon proof that the victim and defendant were intimate part- 
ners or family or household members, as those terms are defined in RSA 
631:2-b, III, a conviction under this section shall be recorded as [“Reektess 

ie-Vi “| “reckless conduct-domestic violence.” 
(b) In addition to any other penalty authorized by law, the 
court shall levy a fine of $50 for each conviction recorded as “reck- 
less conduct-domestic violence” under this paragraph. The court 
shall not reduce or suspend any sentence or the payment of any 
fine imposed under this paragraph and no fine pmyposed under this 
paragraph shall be subject to an additional penalty assessment. If 
the court determines that the defendant is unable to pay the fine 
on the date imposed, the court may defer payment or order periodic 
payments thereof. The clerk shall forward all fines collected under 
this paragraph to the department of health and human services 
for the purposes of RSA 173-B:15. The provisions of RSA 618:8 and 
RSA 618:9 shall not apply to a fine imposed under this paragraph. 
8 Sexual Assault and Related Offenses; Aggravated Felonious Sexual 
Assault. Amend RSA 632-A:2, V to read as follows: 

V.(a) Upon proof that the victim and defendant were intimate part- 
ners or family or household members, as those terms are defined in RSA 
631;2-b, III, a conviction under this section shall be recorded as [“Ag= 
sravated Felonious Sextat Asse Demestie-Vicotenee-"] “aggravated 


felonious sexual assault-domestic violence.” 

(b) In addition to any other penalty authorized by law, the 
court shall levy a fine of $50 for each conviction recorded as “ag- 
gravated felonious sexual assault-domestic violence” under this 
paragraph. The court shall not reduce or suspend any sentence or 
the payment of any fine imposed under this paragraph and no fine 
imposed under this paragraph shall be subject to an additional 
penalty assessment. If the court determines that the defendant is 
unable to pay the fine on the date imposed, the court may defer 
payment or order periodic payments thereof. The clerk shall for- 
ward all fines collected under this paragraph to the department 
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of health and human services for the purposes of RSA 173-B:15. 
The provisions of RSA 618:8 and RSA 618:9 shall not apply to a 
fine imposed under this paragraph. 

9 Sexual Assault and Related Offenses; Felonious Sexual Assault. 
Amend RSA 632-A:3, V to read as follows: 

V.(a) Upon proof that the victim and defendant were intimate part- 
ners or family or household members, as those terms are defined in RSA 
631:2-b, III, a conviction under this section shall be recorded as [“Feteni- 
eus-SexualtAssatult--Demestie Violence] “felonious sexual assault- 
domestic violence.” 

(b) In addition to any other penalty authorized by law, the 
court shall levy a fine of $50 for each conviction recorded as “fe- 
lonious sexual assault-domestic violence” under this paragraph. 
The court shall not reduce or suspend any sentence or the payment 
of any fine imposed under this paragraph and no fine imposed 
under this paragraph shall be subject to an additional penalty 
assessment. If the court determines that the defendant is unable 
to pay the fine on the date imposed, the court may defer payment 
or order periodic payments thereof. The clerk shall forward all 
fines collected under this paragraph to the department of health 
and human services for the purposes of RSA 173-B:15. The provi- 
sions of RSA 618:8 and RSA 618:9 shall not apply to a fine imposed 
under this paragraph. 

10 Sexual Assault and Related Offenses; Sexual Assault. Amend RSA 
632-A:4, IV to read as follows: 

IV.(a) Upon proof that the victim and defendant were intimate part- 
ners or family or household members, as those terms are defined in RSA 
631:2-b, III, a conviction under this section shall be recorded as [“Sexuat 
Assault--Demestie-Vielence| “sexual assault-domestic violence.” 

(b) In addition to any other penalty authorized by law, the 
court shall levy a fine of $50 for each conviction recorded as “sexual 
assault-domestic violence” under this paragraph. The court shall 
not reduce or suspend any sentence or the payment of any fine 
imposed under this paragraph and no fine imposed under this 
paragraph shall be subject to an additional penalty assessment. If 
the court determines that the defendant is unable to pay the fine 
on the date imposed, the court may defer payment or order periodic 
payments thereof. The clerk shall forward all fines collected under 
this paragraph to the department of health and human services 
for the purposes of RSA 173-B:15. The provisions of RSA 618:8 and 
RSA 618:9 shall not apply to a fine imposed under this paragraph. 

11 Interference With Freedom; Kidnapping. Amend RSA 633:1, ITI to 
read as follows: 

III.(a) Upon proof that the victim and defendant were intimate part- 
ners or family or household members, as those terms are defined in RSA 
631:2-b, III, a conviction under this section shall be recorded as [“Kid- 

i ie-Vi | “kidnapping-domestic violence.” 

(b) In addition to any other penalty authorized by law, the 
court shall levy a fine of $50 for each conviction recorded as 
“kidnapping-domestic violence” under this paragraph. The court 
shall not reduce or suspend any sentence or the payment of any 
fine imposed under this paragraph and no fine imposed under 
this paragraph shall be subject to an additional penalty assess- 
ment. If the court determines that the defendant is unable to pay 
the fine on the date imposed, the court may defer payment or or- 
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der periodic ip nents thereof. The clerk shall forward all fines 
collected under this paragraph to the department of health and 
human services for the purposes of RSA 173-B:15. The provisions 
of RSA 618:8 and RSA 618:9 shall not apply to a fine imposed under 
this Parver aps. 

12 Interference With Freedom; Stalking. Amend RSA 633:3-a, VIII to 
read as follows: 

VIII.(a) Upon proof that the victim and defendant were intimate 
partners or family or household members, as those terms are defined 
in RSA 631:2-b, III, a conviction under this section shall be recorded 
as [* i ie-Vi ~] “stalking-domestic violence.” 

(6) In addition to any other penalty authorized by law, the 
court shall levy a fine of $50 for each conviction recorded as 
“stalking-domestic violence” under this paragraph. The court 
shall not reduce or suspend any sentence or the payment of any 
fine imposed under this paragraph and no fine imposed under 
this paragraph shall be subject to an additional penalty assess- 
ment. If the court determines that the defendant is unable to 
pay the fine on the date imposed, the court may defer payment 
or order periodic payments thereof. The clerk shall forward 
all fines collected under this paragraph to the department of 
health and human services for the purposes of RSA 173-B:15. 
The provisions of RSA 618:8 and RSA 618:9 shall not apply to 
a fine imposed under this paragraph. 

13 Effective Date. This act shall take effect January 1, 2018. 


2017-1402s 


AMENDED ANALYSIS 


This bill prohibits the assertion of certain defenses in a prosecution 
for prostitution or human trafficking. The bill also adds a fine to certain 
criminal offenses involving domestic violence. 


SENATOR LASKY: Thank you, Mister President. I move House Bill 
94-FN Ought to Pass with Amendment. This bill will prohibit the as- 
sertion of certain defenses in the prosecution for prostitution or human 
trafficking. Specifically, it means that an individual will not be able to 
use the defense that they were unaware that someone they solicited for 
prostitution was a minor. It’s important to acknowledge the equal role 
buyers play in creating a market for the buying and selling of sex. This 
bill will strengthen New Hampshire’s laws by prohibiting a buyer want- 
ing sex with a child from asserting a mistake of age defense. This will 
help to recognize that the harm caused to child victims is not mitigated 
by the ignorance of the buyer and will further equip prosecutors with 
the tools necessary to bring successful prosecutions. The committee also 
amended the bill to clarify the legislative intent of a statute regarding 
fines assessed for certain offenses involving domestic violence. The leg- 
islature passed a bill in 2015 that assessed a $50 fine on any individual 
convicted of domestic violence. It was our intention with that bill that 
the fine be assessed on individuals convicted of any domestic violence 
charge under Joshua’s Law, which was passed in 2014. However, the 
courts have interpreted the legislation to only apply to second degree 
assault domestic violence convictions and have been waiving the fines 
for other offenses that fall under the domestic violence statute but are 
not within that specific charge including second degree assault, reck- 
less conduct, aggravated felonious sexual assault, felonious sexual as- 
sault, sexual assault, kidnapping, and stalking within the context of 
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the domestic violence statute. This amendment makes it clear that the 
legislature’s intent was to impose a mandatory fine under any convic- 
tion under Joshua’s Law, and that those funds be appropriated to the 
fund for domestic violence grant program. Domestic violence is directly 
responsible for more than 90 percent of homicides in New Hampshire. 
Although this fine may seem nominal, it’s an important way to hold 
offenders accountable and fund critical programs that are working to 
assist victims and their families who are fleeing abuse, and to prevent 
further violence within our communities. The committee asks for your 
support in the motion of Ought to Pass with Amendment on House Bill 
94-F'N. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to Third Reading. 


HB 228, relative to transportation of alcoholic beverages by a minor. 
Ought to Pass with Amendment, Vote 5-0. Senator Carson for the com- 
mittee. 


Senate Judiciary 
April 13, 2017 
2017-1403s 
03/08 


Amendment to HB 228 
Amend the bill by replacing section 1 with the following: 


1 Transportation of Alcoholic Beverages by a Minor. Amend RSA 265- 
A:45, I-II to read as follows: 

I. Notwithstanding RSA 265-A:44, IT, no driver under the age of 21 
shall, except when accompanied by a parent, stepparent, legal guardian, 
grandparent, or legal age spouse, domestic partner, or sibling, trans- 
port any liquor or beverage in any part of a vehicle. A driver violating 
this section may have his or her license or privilege to drive suspended 
for 60 days. 

II. No person operating a boat while under the age of 21 shall, except 
when accompanied by a parent, stepparent, legal guardian, grandpar- 
ent, or legal age spouse, domestic partner, or sibling, transport any 
liquor or beverage in any part of a boat with an intent to consume such 
liquor or beverage. Anyone violating this paragraph may, following a 
hearing, have his or her privilege to operate a boat on the waters of the 
state suspended for 90 days and may additionally have his or her license 
or privilege to drive suspended for 90 days. 


SENATOR CARSON: Thank you very much, Mister President. I move 
House Bill 228 Ought to Pass with Amendment. This bill will allow 
minors to transport alcoholic beverages in a vehicle or boat when ac- 
companied by certain family members. It seems odd that depending 
on where an individual sits can determine whether or not they can 
be arrested while transporting alcohol. The committee was presented 
with the example of a young man taking his grandmother to a family 
party and his grandmother wanted to tong a bottle of wine; under 
the current statute the young man would be subject to penalties and 
potential arrest for transporting alcohol. This is a simple and com- 
monsense bill that retains protections from abuse while carving out 
a reasonable exemption for family members. The committee amended 
the bill to change the age from 25 to 21 as this should apply to any 
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family members who are of legal drinking age. The committee asks 
for your support in the motion of Ought to Pass with Amendment on 
House Bill 228. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to Third Reading. 


PRESIDENT MORSE: Carmina, Harry, how are you guys doing down 
there? About the same as me. 


PUBLIC AND MUNICIPAL AFFAIRS 

HB 86, relative to voting on variances. 

Ought to Pass with Amendment, Vote 4-1. Senator Gray for the com- 
mittee. 


Public and Municipal Affairs 
April 12, 2017. , 

2017-1382s 

03/08 


Amendment to HB 86 


Amend RSA 674:33, I(c) as inserted by section 1 of the bill by replacing 
it with the following: 


(c) The zoning board of adjustment shall determine whether 
to grant a variance by voting on each of the criteria in subpara- 
graph I(a)(2) separately. The board shall grant a variance only if 
each of the 5 criteria receives at least 3 votes in the affirmative. 


SENATOR GRAY: Thank you, Mister President. I move House Bill 86 
Ought to Pass with Amendment. This bill, as amended, establishes 
requirements for zoning boards of adjustment voting on variances. By 
specifying in the statute that zoning boards of adjustment shall grant 
a variance only if each of the five criteria receives at least three votes 
in the affirmative, this bill clarifies an appropriate and uniform voting 
procedure for boards across the state. Please support the committee 
pocomendation of Ought to Pass with Amendment. Thank you, Mister 
resident. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to Third Reading. 


Senator Feltes is in opposition to the motion of Ought to Pass with 
Amendment on HB 86. 


HB 617-FN, relative to penalties for violations of planning and zoning laws. 
Inexpedient to Legislate, Vote 4-0. Senator Birdsell for the committee. 


SENATOR BIRDSELL: Thank you, Mister President. I move House Bill 
617 Inexpedient to Legislate. This bill would remove the authority to 
charge each day of a continuing violation of planning and zoning laws 
as a separate offense. If someone is violating a zoning ordinance they 
are subject to a penalty of $275 per day for as long as the violation 
continues. Current law allows municipalities to charge each day as a 
separate offense giving them the ability to keep the case in the Cir- 
cuit Court regardless of whether the cumulative fine exceeds $25,000. 
The committee found that requiring municipalities to bring these cases 
exceeding $25,000 to the Superior Court would be unnecessarily time 
consuming and expensive. Therefore, it is best to give municipalities the 


SENATE JOURNAL 20 APRIL 2017 837 


authority to make that determination on a case by case basis at the local 
level. Please of Sl the committee recommendation of Inexpedient to 
Legislate. Thank you, Mister President. 


The question is on the adoption of the motion of Inexpedient to Legis- 
late. Adopted. 


TRANSPORTATION 

HB 3819, relative limiting 20-day registration plates. 

Ought to Pass with Amendment, Vote 5-0. Senator Birdsell for the com- 
mittee. 


Senate Transportation 
April 5, 2017 
2017-1318s 

03/04 


Amendment to HB 319 
Amend the title of the bill by replacing it with the following: 


AN ACT limiting 20-day registration plates, relative to the suspension 
of a driver’s license, and relative to salvage certificates of titles 
for motor vehicles. 


Amend the bill by replacing all after section 1 with the following: 


2 New Section; Suspension or Revocation in Another Jurisdiction. Amend 
RSA 268 by inserting after section 56-f the following new section: 

263:56-g Suspension or Revocation in Another Jurisdiction. Upon re- 
ceipt of official notice, in any form which the director deems appropri- 
ate, including electronic transmissions, that a driver licensed by the 
state of New Hampshire, or any applicant for a driver’s license in the 
state of New Hampshire, has had a driver’s license or right to operate 
suspended or revoked in another state, territory, or possession of the 
United States, the District of Columbia, the Commonwealth of Puerto 
Rico, or a province or territory of Canada, the director shall not issue a 
license to the person and, if a license has already been issued, the direc- 
tor shall notify the driver in writing by first class mail that the driver’s 
license may be suspended or revoked on the date which is 30 days from 
the date of notification unless the driver requests an administrative 
hearing before the suspension or revocation takes effect. A request for 
a hearing shall be in writing. A request for a hearing received by the 
division more than 30 days from the date the notice was issued shall 
be denied as untimely. If the other state, territory, possession, district, 
commonwealth, or province has reinstated or subsequently reinstates 
the license or right to operate of the person, he or she may apply to the 
director for reinstatement of the license in the state of New Hampshire. 

3 New Paragraphs; Salvage Certificate of Title. Amend RSA 261:22 
by inserting after paragraph II the following new paragraphs: 

II-a. With respect to a vehicle, other than an exempt vehicle as pro- 
vided in RSA 261:8, which the vehicle owner has not chosen to retain, 
if an insurance firm or representative thereof is unable to obtain the 
documents prescribed by RSA 261:22, II(a) or (b) after 30 days from the 
total loss payment and makes the determination, at any time thereafter, 
that the insurance firm or representative thereof is unlikely to obtain 
the documents prescribed by RSA 261:22, II(a) or (b), the insurance firm 
or representative thereof may apply to the department for a salvage cer- 
tificate of title in the name of the insurance firm without surrendering 
the certificate of title or other ownership documentation for the motor 
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vehicle. The application shall be accompanied by evidence that the in- 
surance firm has made a total loss payment for the vehicle, made to any 
lienholder on file with the department and, if applicable, to the vehicle 
owner, in accordance with the amounts and priorities of their respective 
interests, as well as a copy of a written request for the certificate of title 
sent to the vehicle owner and any lienholder on file with the department 
by the insurance firm or representative thereof, proof that the request 
was delivered by a nationally-recognized courier service or by certified 
mail to the last known address of the vehicle owner and any lienholder 
on file with the department, and the required fee of $10. The department 
shall process the Deep as provided in RSA 261:22, III, except that 
the department shall not require submission of the certificate of title or 
other ownership document for the motor vehicle. A salvage certificate 
of title issued pursuant to this paragraph shall be issued free and clear 
of all liens. 

II-b. An applicant under RSA 261:22, II-a shall indemnify and hold 
harmless the department from any liability arising from an error or 
misrepresentation made by such applicant in a submission to the depart- 
ment pursuant to RSA 261:22, II-a. 

4 Effective Date. 

I. Section 1 of this act shall take effect 60 days after its passage. 

II. Section 3 of this act shall take effect July 1, 2017. 

III. The remainder of this act shall take effect upon its passage. 


2017-1318s 


AMENDED ANALYSIS 
This bill: 


I. Limits the 20-day registration plates used for the same vehicle to 3 
plates within a 12-month period. 


II. Authorizes the director of the division of motor vehicles to suspend 
or revoke the driver’s license of a person whose driver’s license or right 
to operate has been suspended or revoked in another jurisdiction. 


III. Authorizes the issuance of a salvage certificate of title for a vehicle 
under specified conditions after a total loss payment has been made. 


SENATOR BIRDSELL: Thank you, Mister President. I move House Bill 
319 Ought to Pass with Amendment. This bill limits the twenty day reg- 
istration plates used for the same vehicle to three plates within a twelve 
month period. The reasoning behind this bill is to limit the number of reg- 
istration plates that are used for the same vehicle within a twelve month 

eriod. Current law allows for a bypass of the town fees and a bypass for 
inspection of the vehicle by continuing to sell the car to someone else. This 
legislation means that one would not be able to purchase a second twenty 
day plate, but if one sold the vehicle to someone else, that person would 
be able to obtain a twenty day plate. The committee also amended the bill 
at the request of the Department of Motor Vehicles to allow for a suspen- 
sion of a New Hampshire license if an individual currently has a license 
suspended in another state, a province of Canada, or in Puerto Rico. This 
was requested because we have reciprocal agreements with other states, 
however it is in rules rather than law, and when the department tried to 
enforce it they were brought to court and lost. The Department of Safety 
and the AGs office recommend this be placed in law. The amendment 
also gives notification of thirty days to ask for a hearing for the license 
suspension. Further, the committee amended the bill to add additional 
language regarding the salvage certificate of the title. This legislation was 
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introduced in SB 28 but was later tabled when the constituent who re- 
quested this bill was no longer in communication. However, it came to 


Amendment on House Bill 319. Thank you, Mister President. 

The question is on the adoption of the Committee Amendment. Adopted. 
The question is on the adoption of the motion of Ought to Pass with 
Amendment. 

A roll call was requested by Senator Sanborn, seconded by Senator Avard. 
The following Senators voted Yes: Woodburn, Bradley, Watters, Hen- 


nessey, Gray, Ward, Kahn, Daniels, Avard, Lasky, Carson, Feltes, Rea- 
gan, Soucy, Birdsell, D’Allesandro, Fuller Clark, Gannon, Innis, Morse. 


The following Senators voted No: Giuda, French, Sanborn. 
Roll Call, Yeas: 20 - N ays: 3. Adopted, bill ordered to Third Reading. 


WAYS AND MEANS 
HB 104, repealing the commuters income tax. 
Ought to Pass, Vote 4-0. Senator D’Allesandro for the committee. 


The question is on the adoption of the motion of Ought to Pass. Adopted, 
bill ordered to Third Reading. 


HB 386-FN, relative to technical corrections to the education tax credit 
statute. 
Ought to Pass, Vote 4-0. Senator Sanborn for the committee. 


time that a business has to apply for a credit from its present June 15 
date, to November 15, The bill also extends the window of time that a 


know what their tax liability is, because as you know, Mister President, 
some companies have up to October 15 to file their taxes legally, to de- 
cide whether or not to participate in the Program. Thus extending these 
dates not only makes it easier for businesses interested in the program, 
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but also gives the program the resources they need when they need them. 
To date; the program has used every dollar it has received. The Ways 
and Means Committee asks for your support for the motion of Ought to 
Pass. Thank you, Mister President, and for the record I am a contribu- 
tor to this program, so therefore I feel compelled, based upon our still 
byzantine ethics laws, that I have to declare I may or may not have a 
conflict, but I’m clearly still participating. Thank you, Mister President. 


(The Chair recognized Senator Giuda.) 
SENATOR GIUDA: I do declare a conflict, and I will participate. 
Recess. Out of recess. 


PRESIDENT MORSE: I’d just like to make it clear the younger genera- 
tion isn’t as antsy as the Senators. 


The question is on the adoption of the motion of Ought to Pass. 
A roll call was requested by Senator Sanborn, seconded by Senator French. 


The following Senators voted Yes: Woodburn, Giuda, Bradley, Watters, 
Gray, French, Ward, Sanborn, Daniels, Avard, Carson, Feltes, Reagan, 
Birdsell, Gannon, Innis, Morse. 


The following Senators voted No: Hennessey, Kahn, Lasky, Soucy, 
D’Allesandro, Fuller Clark. 


Roll Call, Yeas: 17 - Nays: 6. Adopted, bill ordered to Third Reading. 


HB 489, establishing a commission to study adaptation of the tax struc- 
ture of the state to economic and demographic change. 
Inexpedient to Legislate, Vote 4-0. Senator Giuda for the committee. 


SENATOR GIUDA: Thank you, Mister President, and members of the 
Senate. I move House Bill 489 Inexpedient to Legislate. This bill sought 
to establish a study committee to look at the tax structure of our state. 
The Ways and Means Committee already evaluates the state’s various 
taxes and revenue sources. We hear from experts and agency heads, we 
make adjustments as needed. Additionally, a comprehensive study of 
our state’s business taxes was just recently completed. Therefore, the 
committee doesn’t believe a need exists for another study at this time. 
The Ways and Means Committee asks for your support for the motion 
of Inexpedient to Legislate. Thank you, Mister President. 


The question is on the adoption of the motion of Inexpedient to Legis- 
late. Adopted. 


MOTION TO REMOVE FROM THE TABLE 
Senator Bradley moved to remove HB 160 from the Table. Adopted. 
HEALTH AND HUMAN SERVICES 
HB 160, adding post-traumatic stress disorder to qualifying medical condi- 
tions under therapeutic use of cannabis. 
The pending motion is Ought to Pass with Amendment. 
Senator Bradley moved to Re-refer back to the Committee on Health and 
Human Services. Adopted. 


WAYS AND MEANS 
HB 580-FN-A, regulating online fantasy sports contests. 
Ought to Pass, Vote 4-0. Senator D’Allesandro for the committee. 


SENATOR D’ALLESAN DRO: Thank you, Mister President. I move House 
Bill 580 Ought to Pass. This bill establishes a regulatory and consumer 
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protection framework for fantasy sports contest operators who facilitate 
the participation of New Hampshire residents in online fantasy sports 
contests for money. The bill will require fantasy sports contestant opera- 
tors to register with the Lottery Commission for a fee of $5,000 or 10 
percent of the gross revenue, whichever is lower. Operators will also pay 
a 5 percent tax on gross revenue, which can be credited against the BPT 
and BET, one or the other. Consumer protections are included in the 
bill to segregate the highly experienced players from the casual players. 
The committee heard testimony from the industry that they welcome the 
regulation and believe the clarity will benefit all involved. The Ways and 
Means Committee asks your support for the motion of Ought to Pass. 
Thank you, Mister President. 


Senator Sanborn offered a Floor Amendment. 


Sen. Sanborn, Dist 9 
April 19, 2017 
2017-1466s 

08/04 


Floor Amendment to HB 580-FN-A 


Amend RSA 287-H:1 as inserted by section 1 of the bill by deleting RSA 
987-H:1, VIII and renumbering the original RSA 287-H:1, IX through 
XI to read as RSA 287-H:1, VIII through X, respectively. 


Amend RSA 287-H:2 as inserted by section 1 of the bill by replacing it 
with the following: 


287-H:2 Registration with the Commission. 

I. No fantasy sports contest operator shall offer any fantasy sports 
contests with an entry fee in this state without first being registered 
with the commission. However, a fantasy sports contest operator that 
offered fantasy sports contests in this state prior to the effective date of 
this chapter may continue to offer fantasy sports contests with an entry 
fee in this state, provided such operator files an application for registra- 
tion with the commission within 60 days of the application’s availability, 
and may continue to offer fantasy sports contests until such application 
for registration has been approved or denied. 

II. Before obtaining a registration to offer fantasy sports contests 
in this state, a fantasy sports contest operator shall be authorized to 
transact business in this state. 

III. An application for registration pursuant to this section shall in- 
clude the following information: 

(a) The name of the applicant; 

(b) The location of the applicant’s principal place of business; 

(c) The place where and the date when the applicant was legally 
established and the form of its organization; 
P (d) The names and addresses of all principal salaried executive of- 

cers; 

(e) The name and address of any shareholder holding 5 percent or 
more of the equity interests of the applicant; 

(f) The applicant’s criminal record, if any, or, if the applicant is 
a business entity, the criminal records, if any, of all principal salaried 
executive officers; and 

(g) Information sufficient to show that the applicant is in good stand- 
ing with the department of revenue administration. 

IV. The commission shall adopt rules under RSA 541-A implement- 
ing the provisions of this chapter, which shall include the adoption of an 
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application form for registration. The commission shall not adopt rules 
limiting the digital platforms offered by registered fantasy sports contest 
operators, or the type or structure of fantasy sports contests offered by 
registered fantasy sports contest operators, to the extent that such fan- 
tasy sports contests are otherwise offered in a manner consistent with 
this chapter. 


Amend the bill by deleting sections 2 and 3 and renumbering the original 
section 4 to read as 2. 


2017-1466s 
AMENDED ANALYSIS 
This bill allows participation in online fantasy sports contests for money. 


This bill also requires fantasy sports contest operators to register with 
the lottery commission. 


SENATOR SANBORN: Thank you, Mister President. My colleagues, this 
is an interesting day for us because through the exuberance that the 
Ways and Means Committee had to draft a proper bill, we may have 
jumped the gun and go all in in a little precipitous manner, so we’re 
looking to try and correct that at some level. We agree with the fact that 
there needs to be clarity for fantasy sports betting and we support that. 
But in full disclosure the committee had wanted to make some changes 
relative to the fee structure and we did not do that. Again, based upon 
our own exuberance, we're here to try to correct that bet. So what this 
amendment does is it takes out the $5,000 fee or 10 percent, and takes 
off the 5 percent tax. We’d ask that you support that movement and let’s 
ensure that we're regulating without taxation. And, for the record, Mister 
President, I do have a fantasy sports kiosk within my restaurant from 
Eagle Strike, so I may or may not have a conflict, and declare that I’m 
going to participate anyway. 


(The Chair recognized Senator Feltes.) 
SENATOR FELTES: Thank you, Mister President. Mister President I 


rise in opposition to this floor amendment. We got to pay for the enforce- 
ment; we got to pay for the Lottery Commission; we got to pay for the 
consumer protection. Everybody agreed with what we passed. We might 


as well pass it, and vote this down. Thank you, Mister President. 


(The Chair recognized Senator Bradley for a question of Senator 
D’Allesandro.) 


SENATOR BRADLEY: Thank you very much, Senator. So, my under- 
standing is without the revenue raised in this bill, the way it’s proposed 
coming out of the Ways and Means Committee unanimously, without 
that there would be no resources for the Liquor Commission to enforce 
the provisions of this bill. Is that correct? 

SENATOR D’ALLESANDRO: Thank you. Yeah, the Lottery Commission. 
SENATOR BRADLEY: The Lottery Commission. I’m sorry. 

SENATOR D’ALLESANDRO: We don’t want to get confused spirits with 
the Lottery. 

SENATOR BRADLEY: Well, as you saw me the last time on the floor, 
I’m pretty confused today! 

SENATOR D’ALLESANDRO: Youw’re a great, great American, Senator 
Bradley. That’s how I feel. 


SENATOR BRADLEY: And Senator Soucy confused me even more on medi- 
cal marijuana. I’m having a rough day, so you need to help me out here. 
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SENATOR D’ALLESANDRO: Well, first of all thank you for...you’re ex- 
actly right, you’re exactly right! You're perfect! It’s an axiom coming out 
of your beautiful eloquence. How’s that? 


(The Chair recognized Senator Bradley for a follow-up question of Sena- 
tor D’Allesandro.) 


SENATOR BRADLEY: Is the appropriate place to sort out how the regu- 
latory structure will be in place and how it will be paid for at the Finance 
Committee, would you believe? 


SENATOR D’ALLESANDRO: Thank you for the question. Yes, I would 
believe that. 


SENATOR BRADLEY: Thank you. 

The question is on the adoption of the Floor Amendment. 

A roll call was requested by Senator Giuda, seconded by Senator Sanborn. 
The following Senators voted Yes: Giuda, Sanborn, Daniels, Avard. 


The following Senators voted No: Woodburn, Bradley, Watters, Hennessey, 
Gray, French, Ward, Kahn, Lasky, Carson, Feltes, Reagan, Soucy, Birdsell, 
D’Allesandro, Fuller Clark, Gannon, Innis, Morse. 


Roll Call, Yeas: 4 - Nays: 19. Failed. 
The question is on the adoption of the motion of Ought to Pass. 
A roll call was requested by Senator Avard, seconded by Senator Sanborn. 


The following Senators voted Yes: Woodburn, Bradley, Watters, Hen- 
nessey, Gray, French, Ward, Kahn, Avard, Lasky, Carson, Feltes, Rea- 
gan, Soucy, Birdsell, D’Allesandro, Fuller Clark, Gannon, Innis, Morse. 


The following Senators voted No: Giuda, Sanborn, Daniels. 


Roll Call, Yeas: 20 - Nays: 3. Adopted, bill ordered to the Committee on 
Finance (Rule 4-5). 


CONSENT CALENDAR REPORTS REMOVED 


PRESIDENT MORSE: The Senate will be attentive to the clerk as we 
go to the Consent Calendar. 


SENATE CLERK’S NOTE 


Due to uncontrollable circumstances there was a loss in audio transmission 
in regards to the reading in of House Bill 502, and a portion of Senator 
French’s remarks on House Bill 502. 


COMMERCE 

HB 502, relative to the availability of condominium financial informa- 
tion to unit owners. 

Ought to Pass with Amendment, Vote 5-0. Senator French for the com- 
mittee. 

Commerce 

April 13, 2017 

2017-1409s 

05/06 


Amendment to HB 502 


Amend RSA 356-B:37-e, III as inserted by section 1 of the bill by replac- 
ing it with the following: 
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III. Each unit owner shall have access to the names of all employees 
of the association and the salaries paid to employees with association 
funds, including any third party arrangements for services, except at 
time sharing condominiums where employees’ salaries shall be confiden- 
tial unless disclosure is consented to by the association board of directors 
and the condominium manager, if there is a manager. If an employee is 
related to a board member, or is a former officer of the association, the 
board shall disclose this fact to the unit owners at the next regular or 
annual meeting. 


SENATOR FRENCH: ...unit owner’s. The Committee Amendment re- 
moves timeshares from the section because they are governed very dif- 
ferently than condo units. This bill provides important transparency and 
information for condo unit owners who deserve to understand the real 
expenses of the association to which they pay their fees and assessments. 
Please support the committee’s recommendation of Ought to Pass with 
Amendment, and thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 
Senator Giuda offered a Floor Amendment. 

Sen. Giuda, Dist 2 

April 19, 2017 


2017-1469s 
05/10 


Floor Amendment to HB 502 
Amend the bill by replacing section 2 with the following: 


2 Effective Date. This act shall take effect 60 days after its passage. 


SENATOR GIUDA: Thank you, Mister President. Members of the Senate, 
this is essentially a companion bill to 501, the same amendment with 
the same desired effect. If we don’t pass this amendment then the bill 
goes into effect January 1* of 2018 allowing, essentially, a year of non- 
compliance in a very wide open and problematic area of condominium 
accountability. So I would ask that you support the floor amendment 
that enables this act to take effect 60 days after its passage. And I thank 
you, Mister President. 


The question is on the adoption of the Floor Amendment. Adopted. 
The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to Third Reading. 


EDUCATION 

HB 620, relative to compliance with state and federal education mandates. 
Ought to Pass with Amendment, Vote 5-0. Senator Watters for the com- 
mittee. 


Senate Education 
April 11, 2017 
2017-1363s 

04/10 


Amendment to HB 620 
Amend the title of the bill by replacing it with the following: 


AN ACT relative to compliance with state and federal education man- 
dates and conditions attached to federal grant programs. 


Amend the bill by replacing section 1 with the following: 
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1 Compliance With Federal Provisions. Amend RSA 186:6 to read as 
follows: 
186:6 Compliance With Federal Provisions. 

I. The state board may also make the [regulations] rules necessary 
to enable the state to comply with the provisions of any law of the United 
States intended to promote vocational or other education, to abolish il- 
literacy and Americanize immigrants, to equalize educational opportu- 
nities, to provide special education to children with disabilities, 
to promote physical health and recreation, and to provide an adequate 
supply of trained teachers. Proposed rules designed to implement 
federal law may exceed the minimum requirements of federal law, 
however such rules shall take into account the fiscal impact and 
administrative burdens on the local school district. 

Il. This section shall only apply to rules adopted on or after 
the effective date of this section. 


2017-1363s 


AMENDED ANALYSIS 


This bill allows rules designed to implement federal law to exceed the 
minimum requirements of federal law but requires that such rules take 
into account the fiscal impact and administrative burdens on the local 
school district. 


SENATOR WATTERS: Thank you, Mister President. I move House Bill 
620 Ought to Pass with Amendment. This bill allows rules designed to 
implement federal law to exceed the minimum requirements of federal 
law, but requires that such rules take into account the fiscal impact on 
the local school district. The committee amended the language at the 
request of the prime sponsor to improve vague language in determin- 
ing what is burdensome in the rule making process, and to clarify for 
information transparency. Therefore, I ask that we join the committee 
in voting Ought to Pass with Amendment on House Bill 620. Thank you, 
Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 
Senator Ward offered a Floor Amendment. 


Sen. Ward, Dist 8 
Sen. Reagan, Dist 17 
Sen. Giuda, Dist 2 
Sen. Bradley, Dist 3 
April 19, 2017 
2017-1475s 

04/10 


Floor Amendment to HB 620 
Amend the title of the bill by replacing it with the following: 
AN ACT relative to compliance with state and federal education man- 


dates and relative to school accreditation for the 2017-2018 
school year. 


Amend the bill by inserting after section 1 the following and renumber- 
ing the original section 2 to read as 3: 


2 School Accreditation; 2017-2018 School Year. A school that fur- 
nishes the commissioner of the department of education with evidence 
that it has initiated the process of obtaining full accreditation from 
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the New England Association of Schools and Colleges on or before the 
effective date of this act, shall be deemed to be in compliance with the 
provisions of RSA 193-E:3-b, I(a)-(b) for the 2017-2018 school year. 


2017-1475s 


AMENDED ANALYSIS 


This bill allows rules designed to implement federal law to exceed the 
minimum requirements of federal law but requires that such rules take 
into account the fiscal impact on the local school district. The bill also 
provides that a school shall be deemed to be providing the opportunity 
for an adequate education for the 2017-2018 school year if the school 
furnishes evidence that it has initiated the process of obtaining full ac- 
creditation from the New England Association of Schools and Colleges. 


SENATOR WARD: Mister President, the current law provides that private 
schools are credited by NEASC, the New England Association of Schools 
and Colleges, meets New Hampshire’s school accountability standards 
and, therefore, can accept tuition students. This amendment recognizes 
that we have an ongoing situation in my district with several students in 
Croydon have chosen to attend the excellent Montessori School in Newport. 
Their parents have the choice to send their children to the public sec 

but some have chosen the Montessori School. That school has begun the 
accreditation process and should have it completed by next year. This 
amendment provides a one year window that will allow the handful of 
students involved to continue their education while the Newport Montes- 
sori School obtains its accreditation. 


(The Chair recognized Senator D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, I rise in opposition to the amendment. Having been involved in 
education most of my life at the secondary and post-secondary level, 
I would say to you that when you initiate the process of accreditation 
that’s a lengthy process that can take years. At the secondary level you 
apply to the New England Association, you have to do a self-study. That 
self-study is an enormous task. It has to be done within the environment 
of your institution. I think the Senator from District 24 can agree with 
me that a self-study is an enormous task, and that’s at the primary, 
secondary, and post-secondary level. So, just to initiate accreditation 
means nothing; it means what you're doing is you’re opening a window 
to a very, very elongated process. This doesn’t make any sense to me. 
And it seems to me we have accreditation for a reason. That means a 
standard has been met. That standard has been met, people have come 
and reviewed it, they accept it; you have done a self-study. That self- 
study indicates you will perform all of the duties that are required to 
remain this accredited status, to remain with this accreditation. This 
accreditation makes your diploma viable in terms of seeking the next 
level. Just initiating accreditation is not anything that should spark a 
little appreciation or get the imprimatur on it here. That’s a game we’re 
playing. Accreditation, as I say, elongated process, self-study, you have to 

ring people up into your institution, they have to go over the institution, 
they have to be in residence, they have to review the situation; that’s 
an elongated process. By just initiating the process you're just putting 
your finger in the water. Thank you, Mister President. 


(The Chair recognized Senator Watters.) 
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SENATOR WATTERS: Thank you, Mister President, and colleagues. I, 
too, although I will say with some reluctance, rise in opposition to this 
amendment. You know I said in our committee meeting last week it might 
be better if we just passed a bill to build and staff a school for Croydon 
and we might get this problem dealt with more quickly. And I really am 
convinced that we need to, not just for Croydon but for other communi- 
ties that don’t have schools at grade level, find a way around some of the 
statutes that I don’t think were intended to cause the issues they have 
but do cause them. And I do think the solution might be possible, but I 
don’t think we’re there yet. And I also think this language as proposed, 
while addressing half of the issues that remain about this, I think would 
still be open to constitutional and other challenge, and would fail. So let 
me just review very quickly what the issues are here. We have in state 
statute that if public dollars are going to be spent on education that we 
have to do two things. We have to be sure that an adequate education is 
being provided, and we have in state statute the list of, you know, math 
and science, and English courses that are part of that curriculum. And 
then we also have in 198 the testing regimen that we also approve and 
require that demonstrates that, in fact, these students are achieving that 
education. And, so, when House Bill 557 came over from the House, which 
is the House version of the Croydon bill, it did propose, and it said look, 
how about if the private school agrees to have an accreditation done by an 
recognized accrediting agency, and how about if that accreditation agency 
says, okay we will also examine them for, not just our national organi- 
zation standards, but will also examine the school for New Hampshire’s 
adequacy. Now at the time of the hearing it was not clear that any of those 
accreditation agencies had been contacted and would have agreed to do 
that kind of examination. And we also heard from Croydon that, excuse 
me, the Montessori School, it’s about a $5,000 process, it’s complicated 
for them because it’s not a full Montessori School, so the Montessori ac- 
crediting wouldn’t be the one, perhaps, to do their...And, so what do we 
do now? Now I hear now that this accreditation agency has agreed that 
they would consider doing that, but it is a long, it is a long process. And 
as the Senator from District 20 said, being a long process this just says 
for next year so we might be in a situation where it’s not done and those 
kids get yanked out after next year and are, again, without a school. But 
the other problem here, that this does not address, is the testing regimen. 
And when we had our sub-group meeting on it, you know, we really saw 
and asked Anne Edwards and Aaron Macintyre, the attorneys that were 
there, and said, you know, is there a way to decouple the testing from 
the adequacy? And they said no there’s not and, you know, there’s been 
so many court cases that we’ve lost because we just proposed decoupling 
and all the adequacy agencies that we just, we can’t do it. But they said, 
hoe know, if you were to study it, there really might be a way to figure out 

ow to do that that would pass the court challenge. So, when we concluded 
those meetings I passed on to Representative Ladd, the prime sponsor of 
557, the progress that we had made on many issues, but suggesting that 
that was the last nut to crack. Now, this amendment doesn’t address the 
testing. I think that means that legal problems will remain for it because 
if we’re going to have public tax dollars spent we have to show and dem- 
onstrate the accountability, and the accountability is in the two parts; it’s 
the 193-E and it’s the 193-C. This just has the 193-E. So, while I do think 
this is a potential step in the right direction, I just don’t think it’s read 
yet and is going to run into the same problems and perhaps fail as well. 
So, Mister President, I don’t think we should pass this now. 
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(The Chair recognized Senator Reagan.) 


SENATOR REAGAN: Thank you, Mister President. I rise in support of 
the floor amendment. Information provided to the authors of the amend- 
ment was that this was about an eighteen month process that’s already 
been started and the cost is $6,700, which the Montessori School has 
agreed to pay. So the process is taking place, the children, so that they’re 
not disturbed again, the amendment allows them to stay in the school 
for the time necessary to get it accredited. And we’re confident that they 
will reach their accreditation, and that resolves that problem for that 
school and those children. 


The question is on the adoption of the Floor Amendment. 

A roll call was requested by Senator Sanborn, seconded by Senator Avard. 
The following Senators voted Yes: Giuda, Bradley, Gray, French, Ward, 
Sanborn, Daniels, Avard, Carson, Reagan, Birdsell, Gannon, Innis, Morse. 
The following Senators voted No: Woodburn, Watters, Hennessey, Kahn, 
Lasky, Feltes, Soucy, D’Allesandro, Fuller Clark. 

Roll Call, Yeas: 14 - Nays: 9. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. 


A roll call was requested by Senator Sanborn, seconded by Senator Avard. 


The following Senators voted Yes: Giuda, Bradley, Gray, French, Ward, 
Sanborn, Daniels, Avard, Carson, Reagan, Birdsell, Gannon, Innis, Morse. 


The following Senators voted No: Woodburn, Watters, Hennessey, Kahn, 
Lasky, Feltes, Soucy, D’Allesandro, Fuller Clark. 


Roll Call, Yeas: 14 - Nays: 9. Adopted, bill ordered to Third Reading. 


ENERGY AND NATURAL RESOURCES 
HB 84, relative to having a loaded firearm in a motorhome. 
Ought to Pass, Vote 5-0. Senator Bradley for the committee. 


Recess. Out of recess. 


SENATOR BRADLEY: Thank you very much. This bill would allow a 
person to have a loaded firearm in a motorhome on the condition that 
the mobile home is immobile and is connected to water, electricity, sew- 
age disposal, or some other type of utility service and is not capable of 
being driven. This bill will give New Hampshire citizens who use their 
motorhomes as a temporary dwelling the ability to defend themselves 
should the situation arise. 


Senator Avard offered a Floor Amendment. 
Sen. Avard, Dist 12 

April 20, 2017 

2017-1487s 

10/04 


Floor Amendment to HB 84 
Amend the title of the bill by replacing it with the following: 


AN ACT relative to having or carrying a loaded rifle or shotgun in a 
motor vehicle. 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 
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1 Fish and Game; Hunting From a Motor Vehicle, OHRV, Snowmo- 
bile, Boat, or Aircraft. RSA 207:7, II is repealed and reenacted to read 
as follows: 

II.(a) No person shall have or carry in the passenger compartment 
of a motor vehicle, whether moving or stationary, or have or carry in an 
OHRV, snowmobile, or aircraft, whether moving or stationary, a cocked 
crossbow, a loaded rifle or loaded shotgun, or a rifle or shotgun with a 
cartridge in a magazine or clip attached to the gun. 

(b) Placing a loaded firearm on the exterior of a stationary vehicle 
described in subparagraph (a) or in the open bed of a pickup truck shall 
not constitute a violation of the prohibition in subparagraph (a). 

2 Effective Date. This act shall take effect 60 days after its passage. 


2017-1487s 


AMENDED ANALYSIS 


This bill modifies the prohibition on having or carrying a loaded rifle 
or shotgun or a cocked crossbow in a vehicle. 


SENATOR AVARD: Thank you, Mister President. From what we’ve heard 
from testimony and from public testimony that people were being fined 
for leaning their guns on vehicles or in the bed, and so we’re assured that 
that doesn’t necessarily happen. But just so that we can codify it into law, 
what is being done in practice is that we will make sure that, you know, 
placing a loaded firearm on the exterior of a vehicle will not be considered 
a violation. Thank you, Mister President. 


(The Chair recognized Senator Watters. ) 


SENATOR WATTERS: Thank you, Mister President, and colleagues. I 
rise in opposition to this aiiendaieat for several reasons. I will say as a 
member of Fish and Game in the House for two terms we saw bills like 
this come forward before, and they have come forward while I have been 
in the Senate, as well, when they came to Transportation. And there are 
several reasons why hunters, guides, Fish and Game, and law enforce- 
ment are against this bill and always have been. The first issue is that of 
safety. Anybody who takes a gun safety course or uses long guns knows 
that you have to have good muzzle control and you have to know all 
the time when your weapon is loaded or unloaded; when the magazine 
is loaded, when the magazine is attached, when the safety is on, when 
the safety is off. And you don’t want people in a vehicle with a loaded 
weapon that might go off accidentally and otherwise. Now if it goes off 
it might be great for the audiologist, you know, because all the hearing 
is going to get blown out, but it certainly, in a closed compartment that, 
you know, maybe four or five burly people with a long gun in there goes 
off it’s going to hit somebody. It’s just plain is unsafe. And what does it 
mean? The sponsor of this amendment did not mention line 9, “passenger 
compartment,” that is a change. What does that mean? Does that mean 
the loaded rifle can be kind of tossed in the back behind the second row 
of seats, so if the car gets rear ended, and it might go off at that point. 
It’s really just basic safety, here, about that. Secondly, it’s law enforce- 
ment safety; Fish and Game, state troopers, law enforcement don’t like 
this because if they approach a vehicle and they see a long rifle in it, do 
they now always have to assume that it is locked and loaded. And so we 
are really putting I think our law enforcement in an impossible situation. 
The third reason for why this statute has been around for so long is the 
issue of poaching. This has been presumptive evidence that having a 
loaded weapon, a loaded long rifle on these vehicles, or in a vehicle, is 
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presumptive evidence of poaching; and that’s how we enforce it. They’re 
not, you know, they’re not going to wait around for the law enforcement 
guy to show up so they see you shoot. If you’re out there at a certain 
time of day with your lights on at the edge of a field and you got a hold 
of a rifle and you're sitting in your truck, you are probably doing some 
poaching, and other things, and that’s just as important here as well. I, 
also, think that there are concerns here about what this will mean for 
the capacity to enforce all of these laws. Passenger compartment is a 
problem here. I’m also very concerned that this amendment, this kind of 
version of it, which was defeated in the House and then came back over 
here and the committee decided not to...now we’re being attached on. 
This language here needs to be looked at. There are a lot of issues here 
that need to be looked at, and I think if we rush forward with something 
like this we are potentially creating issues of safety and moving, really, 
in a direction that, since 1935, this legislature has resisted. Thank you, 
Mister President. 


(The Chair recognized Senator Lasky for a question of Senator Avard.) 


SENATOR LASKY: Thank you. Senator, you mentioned, or the bill talks 
about the exterior of a stationary vehicle. Does that include a gun rack 
that might be on the back of the car, or whatever? 


SENATOR AVARD: This is talking specifically about the exterior. Either 
leaning on or on the back of the bed. 


(The Chair recognized Senator Lasky for a follow-up question of Sena- 
tor Avard.) 


SENATOR LASKY: A gun rack, as I see, is usually something that’s on 
the exterior of the back of a truck or a car. So would that...? 


SENATOR AVARD: That is not included in the language. 
SENATOR LASKY: It’s not. Okay. Thank you. 

Senator Giuda moved to Lay on the Table HB 84. 

Recess. Out of recess. 

Senator Giuda moved to Lay on the Table HB 84. Adopted. 


JUDICIARY 
HB 143, relative to recommittal of a prisoner by the parole board. 
Inexpedient to Legislate, Vote 5-0. Senator French for the committee. 


SENATOR FRENCH: Thank you, Mister President. I move House Bill 143 
Inexpedient to Legislate. This bill would remove certain criteria under 
which a parole board may impose a term of recommittal upon a parolee. 
The committee understands that there is a balance within the process 
that warrants further examination, but believes that this bill is not the 
appropriate vehicle for addressing the competing concerns involved with 
this statute as a whole. Please support the committee’s recommendation 
of Inexpedient to Legislate, and thank you, Mister President. 


Senator Carson moved to Re-refer back to the Committee on Judiciary. 
Adopted. 


PUBLIC AND MUNICIPAL AFFAIRS 
HB 265, relative to accessory dwelling units. 
Ought to Pass, Vote 5-0. Senator Birdsell for the committee. 


SENATOR BIRDSELL: Thank you, Mister President. This bill authorizes 
a municipality to limit the right to have an accessory dwelling unit for 
certain single-family dwellings such as townhouses, and prohibits condo- 
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minium conveyance of an accessory dwelling unit. The committee found 
that this bill is necessary to support the original intent of the ADU legis- 
lation passed last year, and to give municipalities the authority to make 
these determinations at the local level. Thank you, Mister President. 


Senator Feltes offered a Floor Amendment. 


Sen. Feltes, Dist 15 
April 17, 2017 
2017-1428s 

03/05 


Floor Amendment to HB 265 
Amend the bill by replacing section 1 with the following: 


1 Accessory Dwelling Units. Amend RSA 674:72, I to read as follows: 
I. A municipality that adopts a zoning ordinance pursuant to the 
authority granted in this chapter shall allow accessory dwelling units 
as a matter of right or by either conditional use permit pursuant to 
RSA 674:21 or by special exception, in all zoning districts that permit 
single-family dwellings. One accessory dwelling unit shall be allowed 
without additional requirements for lot size, frontage, space limitations, 
or other controls beyond what would be required for a single-family 
dwelling without an accessory dwelling unit. The municipality is not 
required to allow more than one accessory dwelling unit for any single- 
family dwelling. The municipality may prohibit accessory dwelling 
units associated with multiple single-family dwellings attached 
to each other such as townhouses. Subsequent condominium con- 
veyance of any accessory dwelling unit separate from that of the 
principal dwelling unit shall be prohibited, notwithstanding the 
provisions of RSA 356-B:5, unless allowed by the municipality. 


SENATOR FELTES: Thank you, Mister President. First, what the amend- 
ment does it removes the words “and with manufactured housing as de- 
fined in RSA 674:31.” So, everything my friend from Senate District 19 
mentioned, the row houses, the townhouses still captured; the condo- 
minium conveyance still captured, all this deals with is manufactured 
housing, which is a single-family dwelling. And when we worked, Mister 
President, long and hard for a couple of years to make sure that people 
had the opportunity-— especially senior citizens, especially people with dis- 
abilities, for caretakers who need to live next door— have the opportunity 
to expand and do an accessory dwelling unit with reasonable restrictions 
from the municipality, we intended it to apply to single-family dwellings. 
To say municipalities can cut out manufactured homes is to say that 
municipalities can cut out approximately 36,000 single-family dwellings 
of manufactured housing in this state. They have a right to use their 
property, Mister President. They have a right to have a caretaker live 
next door. They should have that right. That was the intent of the bill. 
That’s the intent of this amendment, Mister President; to make sure that 
we don’t carve out a significant chunk of the opportunity to have an ADU 
of the housing market. Again, the intent is single-family homes, stand- 
alone single-family homes; not row homes, not townhomes; stand-alone 
single-family homes; people who cannot afford a traditional house, but can 
afford manufactured housing shouldn’t be precluded from the opportunity 
to have an ADU. So, I encourage us to adopt this amendment, and then 
vote the bill Ought to Pass with Amendment. Thank you, Mister President. 


(The Chair recognized Senator Kahn.) 
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SENATOR KAHN: Thank you, Mister President. I rise in support of the 
amendment. I felt when I heard the Senator comment that there was 
something that I just missed in the committee, and I appreciate your 
bringing this to the floor. Thank you. 


(The Chair recognized Senator Gray.) 


SENATOR GRAY: Thank you, Mister President. This issue was actu- 
ally spoken to in the committee. The prime sponsor stated that one of 
the reasons for her putting in the bill was to clear up what was going 
on with manufactured housing. So, it is something that many did hear 
testimony on. There was no one at that hearing that spoke against that 
bill, and the committee vote was unanimous. And I understand that the 
Senator may have changed his mind about what is here, but the com- 
mittee did its due diligence on this bill. It considered it. And it does not 
ban it. What it allows is local government to set that restriction if they 
so choose. I would request you to vote down the amendment. 


(The Chair recognized Senator Fuller Clark for a question of Senator Gray.) 


SENATOR FULLER CLARK: Thank you for taking my question. I know 
that, however, in the hearing report that there was little or no reference 
to the issue of manufactured housing. So, the rest of us have not been 
really privy to that part of the public hearing, and I think there is concern 
with taking that right away from manufactured housing owners. And I 
understand that it’s on a municipal basis, but I do believe that was not 
the intent of the original ADU. So, if you could clarify for us any further, 
or explain to me why there wasn’t more information regarding that part 
of the testimony in the minutes that we reviewed? 


SENATOR GRAY: Again, it was covered in the testimony. Why there 
was no more testimony— remember there was no testimony against any 
portion of that bill. So, that’s as best an answer as I can give to you. 


SENATOR FULLER CLARK: Thank you. 
(The Chair recognized Senator Feltes.) 


SENATOR FELTES: Thank you, Mister President. I just want to say 
briefly that, to the Chair, I appreciate the comments. I did sign in an 
opposition to this bill. I had another bill that I was presenting on so I 
couldn’t testify to that particular portion. Again, this floor amendment 
just deals with manufactured housing. The issues that the Senator from 
District 19 mentioned, row houses, townhomes, and condo conveyance 
is not touched. So I would encourage us to adopt this floor amendment, 
and make sure that single-family homes, manufactured housing, we don’t 
treat them differently than everybody else with a single-family home. 
Thank you, Mister President. 


The question is on the adoption of the Floor Amendment. 
A roll call was requested by Senator Bradley, seconded by Senator Sanborn. 


The following Senators voted Yes: Woodburn, Watters, Hennessey, 
French, Kahn, Lasky, Feltes, Reagan, Soucy, D’Allesandro, Fuller Clark. 


The following Senators voted No: Giuda, Bradley, Gray, Ward, Sanborn, 
Daniels, Avard, Carson, Birdsell, Gannon, Innis, Morse. 


Roll Call, Yeas: 11 - Nays: 12. Failed. 


The question is on the adoption of the motion of Ought to Pass. Adopted, 
bill ordered to Third Reading. 
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HB 514, relative to alternate members of an elected planning board. 
Ought to Pass with Amendment, Vote 5-0. Senator Ward for the com- 
mittee. 


Public and Municipal Affairs 
April 12, 2017 

2017-1395s 

03/04 


Amendment to HB 514 
Amend the title of the bill by replacing it with the following: 


AN ACT relative to alternate members of planning boards. 
Amend the bill by replacing section 1 with the following: 


1 Alternate Members of Planning Boards. Amend RSA 673:6, III to 
read as follows: 

III. The alternate for [a] an ex officio city or town council member, 
selectman, or village district commission member shall be appointed by 
the respective council, board, or commission in the same manner and 
subject to the same qualifications as the ex officio member under 
RSA 673:2. The terms of alternate members shall be the same as those of 
the respective members and may be in addition to the alternates provided 
for in paragraph I. 


2017-1395s 


AMENDED ANALYSIS 


This bill modifies qualifications for certain alternate members of plan- 
ning boards. 


SENATOR WARD: Thank you, Mister President. I move bill 514 Ought 
to Pass with Amendment. This bill establishes qualifications for alter- 
nate members on the elected planning board. The committee found that 
this bill is necessary to clarify that if a council is going to appoint an ex 
officio alternate this individual would come from the same board as the 
ex officio. Please support the committee’s recommendation of Ought to 
Pass with Amendment. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 
Senator Ward offered a Floor Amendment. 


Sen. Ward, Dist 8 
April 19, 2017 
2017-1446s 

03/04 


Floor Amendment to HB 514 
Amend the bill by replacing section 1 with the following: 


1 Alternate Members of Planning Boards. Amend RSA 673:6, ITI to 
read as follows: 

III. The alternate for a city or town council member, selectman, or 
village district commission member shall be appointed by the respective 
council, board, or commission in the same manner and subject to the 
same qualifications as the city or town council member, select- 
man, or village district commission member under RSA 673:2. The 
terms of alternate members shall be the same as those of the respec- 
tive members and may be in addition to the alternates provided for in 
paragraph I. 
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SENATOR WARD: The floor amendment is to clarify, or take something 
out. It was ex officio apparently is not the proper term, and we are de- 
leting that from the floor amendment. So it will actually read that, “in 
the same manner and subject to the same qualifications as the city or 


town council member, selectman, or village district commission member 
under RSA 673:2.” 


The question is on the adoption of the Floor Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to Third Reading. 


TRANSPORTATION 

HB 315, relative to persons who may accompany a youth operator of an 
OHRV or a snowmobile. 

Ought to Pass with Amendment, Vote 5-0. Senator Birdsell for the com- 
mittee. 


Senate Transportation 
April 11, 2017 
2017-13718 

10/05 


Amendment to HB 315 
Amend the bill by replacing all after the enacting clause with the following: 


1 OHRV Registration; Youth Under 12; Accompaniment. Amend RSA 
215-A:21, II-b and II-c to read as follows: 

II-b. Notwithstanding RSA 215-A:21, II, no registration shall be required 
for a youth model all terrain vehicle when the operator is under 12 years 
of age and accompanied by a person [48] 21 years of age or older if ac- 
companying on an approved roadway or 18 years of age or older if 
accompanying on a trail who holds a valid license to operate an OHRV. 

II-c. Notwithstanding RSA 215-A:21, II, no registration shall be re- 
quired for a youth model trail bike when the operator is under 12 years 
of age and accompanied by a person [48] 21 years of age or older if ac- 
companying on an approved roadway or 18 years of age or older if 
accompanying on a trail who holds a valid license to operate an OHRV. 

2 OHRV; Operation; Persons Under 14. Amend RSA 215-A:29, I(a) to 
read as follows: 

(a) If under 14 years of age, is accompanied at all times by a per- 
son at least [8] 21 years of age if accompanying on an approved 
roadway or at least 18 years of age if accompanying on a trail 
who has met the conditions of subparagraph (b); and 

3 OHRV Operation; Traveled Portion of Public Highway; Persons over 
12 Years of Age. Amend RSA 215-A:29, I-a(b) to read as follows: 

(b) Any person at least 12 years of age, who has successfully com- 
pleted an approved snowmobile or OHRV training program, operating an 
OHRV along the traveled portion of a public highway, where permitted, 
who is not licensed to drive as described in subparagraph I(b)(2) shall 
be accompanied at all times by a person who is licensed to drive as de- 
scribed in subparagraph I(b)(2), who is at least [48] 21 years of age if 
accompanying on an approved roadway or at least 18 years of age 
if accompanying on a trail, and who shall be legally responsible and 
be liable according to the law for personal injury or property damage to 
others which may result from such operation by an unlicensed person. 

4 OHRV Operation; Legal Responsibility. Amend RSA 215-A:29, II(a) 
and (b) to read as follows: 

II.(a) Except as further specified in subparagraph (b), it shall be prima 
facie evidence that any person at least [+8] 21 years of age if accompa- 
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nying on an approved roadway or at least 18 years of age if ac- 
companying on a trail who travels with a person under 14 years of age 
shall be legally responsible for the OHRV operation of such person and 
shall be liable according to law for personal injury or property damage to 
others which may result from such person’s operation. 

(b) When more than one person at least [+8] 21 years of age if ac- 
companying on an approved roadway or at least 18 years of age 
if accompanying on a trail is traveling with a person under 14 years 
of age, and if any of the following persons over [ ] such 
age are present, then only such persons shall be legally responsible and 
liable under this paragraph: 

(1) Parents or guardians, or 
(2) Any person who has otherwise been given or assumed the re- 
sponsibility for supervising the person under 14 years of age at the time 
of OHRV operation. 
5 Snowmobiles; Registration; Youth Under 12. Amend RSA 215-C:36, 
VII to read as follows: 

VII. Notwithstanding paragraph V, no registration shall be required 
for a youth model snowmobile when the operator is under 12 years of age 
and accompanied by a person [48] 21 years of age or older if accompany- 
ing on an approved roadway or 18 years of age or older if accom- 
panying on a trail who holds a valid license to operate a snowmobile. 

6 Snowmobiles; Operation; Persons Under 14. Amend RSA 215-C:49, 
I(a) to read as follows: 

(a) If under 14 years of age, is accompanied at all times by a per- 
son at least [48] 21 years of age if accompanying on an approved 
roadway or at least 18 years of age if accompanying on a trail 
who has met the conditions of subparagraph (b); and 

7 Snowmobiles; Operation; Legal Responsibility. Amend RSA 215-C:49, 
II(a) and (b) to read as follows: 

II.(a) Except as further specified in subparagraph (b), it shall be prima 
facie evidence that any person at least [48] 21 years of age if accompany- 
ing on an approved roadway or at least 18 years of age if accompa- 
nying on a trail who travels with a person under 14 years of age shall 
be legally responsible for the snowmobile operation of such person and 
shall be fable according to law for personal injury or property damage to 
others which may result from such person’s operation. 

(b) When more than one person at least [+8] 21 years of age if ac- 
companying on an approved roadway or at least 18 years of age 
if accompanying on a trail is traveling with a person under 14 years 
of age, and if any of the following persons over [ ] such 
age are present, then only such persons shall be legally responsible and 
liable under this paragraph: 

(1) Parents or guardians, or 
(2) Any person who has otherwise been given or assumed the re- 
sponsibility for supervising the person under 14 years of age at the time 
of snowmobile operation. 
8 Effective Date. This act shall take effect 60 days after its passage. 


2017-1371s 


AMENDED ANALYSIS 


This bill requires that persons who may accompany and be legally re- 
sponsible for a youth operator of an OHRV or a snowmobile be at least 21 
years of age if accompanying on a approved roadway or 18 years of age if 
accompanying on a trail. 
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SENATOR BIRDSELL: Thank you, Mister President. This bill requires 
the persons who may accompany and be legally responsible for a youth 
operator of an OHRV on a trial be at least 18 years of age; and that those 
who may accompany and be legally responsible for a youth operator of 
an OHRV on the roadway be at least 21 years of age. All stakeholders 
worked together to reach the compromise of appropriate ages. However, 
Mister President, I’d like to have the body vote down the amendment. 
The House did not include language in it for snowmobiles, which it 
should not have, but when we drafted the Committee Amendment snow- 
mobiles were inadvertently placed back in there. So, again, please vote 
down the Committee Amendment so another amendment can be pre- 
sented. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Failed. 
Senator Birdsell offered a Floor Amendment. 


Sen. Birdsell, Dist 19 
April 17, 2017 
2017-1422s 

10/01 


Floor Amendment to HB 315 
Amend the title of the bill by replacing it with the following: 


AN ACT relative to persons who may accompany a youth operator of 
an OHRV 


junend the bill by replacing all after the enacting clause with the fol- 
owing: 


1 OHRV Registration; Youth Under 12; Accompaniment. Amend RSA 
215-A:21, II-b and II-c to read as follows: 

II-b. Notwithstanding RSA 215-A:21, II, no registration shall be re- 
quired for a youth model all terrain vehicle when the operator is under 
12 years of age and accompanied by a person [18] 21 years of age or 
older if accompanying on an approved roadway or 18 years of age 
or older if accompanying on a trail who holds a valid license to oper- 
ate an OHRV. 

II-c. Notwithstanding RSA 215-A:21, II, no registration shall be re- 
quired for a youth model trail bike when the operator is under 12 years 
of age and accompanied by a person [48] 21 years of age or older if ac- 
companying on an approved roadway or 18 years of age or older if 
accompanying on a trail who holds a valid license to operate an OHRV. 

2 OHRV; Operation; Persons Under 14. Amend RSA 215-A:29, I(a) to 
read as follows: 

(a) If under 14 years of age, is accompanied at all times by a per- 
son at least [+8] 21 years of age if accompanying on an approved 
roadway or at least 18 years of age if accompanying on a trail 
who has met the conditions of subparagraph (b); and 

3 OHRV Operation; Traveled Portion of Public Highway; Persons over 
12 Years of Age. Amend RSA 215-A:29, I-a(b) to read as follows: 

(b) Any person at least 12 years of age, who has successfully com- 
pleted an approved snowmobile or OHRV training program, operating an 
OHRV along the traveled portion of a public highway, where permitted, 
who is not licensed to drive as described in subparagraph I(b)(2) shall 
be accompanied at all times by a person who is licensed to drive as de- 
scribed in subparagraph I(b)(2), who is at least [48] 21 years of age if 
accompanying on an approved roadway or at least 18 years of age 
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if accompanying on a trail, and who shall be legally responsible and 
be liable according to the law for personal injury or property damage to 
others which may result from such operation by an unlicensed person. 

4 OHRV Operation; Legal Responsibility. Amend RSA 215-A:29, II(a) 
and (b) to read as follows: 

II.(a) Except as further specified in subparagraph (b), it shall be prima 
facie evidence that any person at least [48] 21 years of age if accompa- 
nying on an approved roadway or at least 18 years of age if ac- 
companying on a trail who travels with a person under 14 years of age 
shall be legally responsible for the OHRV operation of such person and 
shall be liable according to law for personal injury or property damage to 
others which may result from such person’s operation. 

(b) When more than one person at least [+8] 21 years of age if ac- 
companying on an approved roadway or at least 18 years of age 
if accompanying on a trail is traveling with a person under 14 years 
of age, and if any of the following persons over [+8-years-of-age] such 
age are present, then only such persons shall be legally responsible and 
liable under this paragraph: 

(1) Parents or guardians, or 
(2) Any person who has otherwise been given or assumed the re- 
sponsibility for supervising the person under 14 years of age at the time 
of OHRV operation. 
5 Effective Date. This act shall take effect 60 days after its passage. 


2017-1422s 


AMENDED ANALYSIS 


This bill requires that persons who may accompany and be legally re- 
sponsible for a youth operator of an OHRV be at least 21 years of age if 
accompanying on a approved roadway or 18 years of age if accompanying 
on a trail. 


SENATOR BIRDSELL: Thank you, Mister President. This is a replace 
all, and what it does is the same amendment except it does take out the 
snowmobiles. So, please vote in favor of amendment 1422s. Thank you, 
Mister President. 


The question is on the adoption of the Floor Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to Third Reading. 


HB 508, naming the New Hampshire Army National Guard Regional 
Training Institute and Barracks facility in Pembroke after Colonel Kd- 
ward Cross. 

Ought to Pass, Vote 5-0. Senator Kahn for the committee. 


SENATOR KAHN: This bill names the New Hampshire Army National 
Guard Regional Training Institute and Barracks facility in Pembroke 
after Colonel Edward Cross. His portrait is downstairs on the first floor. 
Colonel Cross fought and died in the Battle of Gettysburg, and exempli- 
fied the spirit of pride and leadership skills that the National Guard 
seeks to promote among its members. It’s right across from the Gettys- 
burg Battle. I move Ought to Pass. 


(The Chair recognized Senator Woodburn. ) 


SENATOR WOODBURN: Thank you, Mister President. I rise in support 
of the recommendation. One of my favorite things is to give students a 
tour of the State House, and particularly my office, which was the origi- 
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nal Governor’s office, and one of the things I tell the kids every time they 
come is that Colonel Edward Cross got his commission in that very office, 
and not very far away is a portrait. Colonel Cross is, obviously I’m a big 
fan of his. He came from Lancaster, New Hampshire. He worked at the 
Coos County Democrat before he put his pen down and went to battle 
to keep our Union; courageous and capable leader, and a person who 
was wounded many times, and finally his last where he perished at Get- 
tysburg. I want to particularly thank the sponsors, the committee, and 
Colonel Sean Bennett of Lancaster, New Hampshire, who is the colonel 
for the New Hampshire National Guard. Thank you, Mister President. 


The question is on the adoption of the motion of Ought to Pass. Adopted, 
bill ordered to Third Reading. 


Recess. Out of recess. 


MOTION TO REMOVE FROM THE TABLE 
Senator Giuda moved to remove HB 84 from the Table. Adopted. 


ENERGY AND NATURAL RESOURCES 
HB 84, relative to having a loaded firearm in a motorhome. 


The pending motion is the Floor Amendment. 
Senator Avard withdrew Floor Amendment 2017-1487s. 
Senator Giuda offered a Floor Amendment. 


Sen. Giuda, Dist 2 
April 20, 2017 
2017-1491s 

10/04 


Floor Amendment to HB 84 
Amend the title of the bill by replacing it with the following: 


AN ACT relative to having a loaded firearm in a motorhome, and rela- 
tive to having or carrying a loaded rifle or shotgun in a motor 
vehicle. 


Amend the bill by inserting after section 1 the following and renumber- 
ing the original section 2 to read as 3: 


2 Fish and Game; Hunting From a Motor Vehicle, OHRV, Snowmo- 
bile, Boat, or Aircraft. RSA 207:7, II is repealed and reenacted to read 
as follows: 

II.(a) No person shall have or carry in the passenger compartment 
of a motor vehicle, whether moving or stationary, or have or carry in an 
OHRV, snowmobile, or aircraft, whether moving or stationary, a cocked 
crossbow, a loaded rifle or loaded shotgun, or a rifle or shotgun with a 
cartridge in a magazine or clip attached to the gun. 

(b) Placing a loaded firearm on the exterior of a stationary vehicle 
described in subparagraph (a) or in the open bed of a pickup truck shall 
not constitute a violation of the prohibition in subparagraph (a). 


2017-1491s 


AMENDED ANALYSIS 


This bill allows the possession of a loaded rifle or loaded shotgun, or a 
rifle or shotgun with a cartridge in a magazine or clip attached to the gun 
in a motorhome when not driven. This bill also modifies the prohibition 
on Sy or carrying a loaded rifle or shotgun or a cocked crossbow in 
a vehicle. 
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SENATOR GIUDA: Thank you, Mister President. This corrects an acci- 
dental omission in the original floor amendment that we just withdrew. 
Inadvertently removed any mention to the motorhome issue we were 
trying to solve. This just puts that language relative to motorhomes back 
in and brings the remainder of the floor amendment by Senator Avard 
back into play. Thank you, Mister President. 


(The Chair recognized Senator Feltes for a question of Senator Giuda.) 


SENATOR FELTES: Thank you, Mister President. Thank you, Senator. 
Line 11, Senator from District 4 had alluded to this language previously, 
but on line 11 it says, “No person shall have or carry in the passenger 
compartment of a motor vehicle.” What’s your definition of passenger 
compartment? 


SENATOR GIUDA: I think it’s legally established already by the liquor 
laws. A passenger compartment would be a place where a passenger can 
sit; designed for passengers to sit. Technically, to comply with this, a 
weapon would have to be in the trunk, or in the flat back of the pickup 
truck in the flatbed. 


SENATOR FELTES: Thank you. 
(The Chair recognized Senator Watters.) 


SENATOR WATTERS: Thank you, Mister President. I appreciate the 
attempt to define passenger compartment. I don’t think that it necessar- 
ily means...the default here, the definition offered just means the back 
of a pickup or in a trunk. But I will say that even in that case there are 
issues of safety, which I raised earlier, would still pertain. As I said, as 
this has been heard, when it was heard in Fish and Game in the House, 
and the times it has been heard here. We hear from law enforcement 
this is a dangerous situation. I also would like to just note on the lines 
15 to 17 that part of the bill as well. You know, again and again, the 
anecdote that somebody was arrested for this, and yet to determine, 
or have testimony from anybody in law enforcement when this bill has 
come up again and again, that that has actually ever happened. But, 
you know, you tell me about somebody who knows what they’re doing 
with a loaded long gun, any hunter, about whether it’s a good idea have 
a loaded weapon leaning up against a car where it might slip and fall, or 
just put it on top of the hood of the car, not such a smart idea. But then, 
secondly, in the back of a pickup truck, you know, here’s the poaching 
issue. People sometimes stand on the back of the truck, and if they see 
a Fish and Game officer they jump down and there it is sitting there 
on the back of the truck. You’re just making an impossible situation for 
law enforcement here. This is creating danger. It is something that the 
guides, the hunters, and law enforcement have always opposed. It failed 
in the House, and now on the fly we’re trying to do it here. I just really 
urge my colleagues to vote this down. Thank you, Mister President. 


(The Chair recognized Senator Kahn for a question of Senator Watters.) 
SENATOR KAHN: Senator, would you then suggest that we do a divi- 
sion of this amendment? 


SENATOR WATTERS: Thank you for your question. The easiest thing 
is just to vote this down and we still have the original bill to take care 
of the mobile home issue and we can pass that. Thank you. 

(The Chair recognized Senator Bradley.) 


SENATOR BRADLEY: Thank you very much. There’s been a lot of dis- 
cussion over the years about a firearm placed against the bumper of a 
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truck, or in the bed of a pickup truck. I spoke with Colonel Jordan a couple 
of days ago. He is the Fish and Game colonel responsible for conservation 
officers who told me that while there may be some claims to conservation 
officers having ticketed people it is certainly not the practice that that 
ever happens. So what this language in lines 15 through 17 will ensure 
is that the current practice be enshrined in law, which is why I support 
the amendment. Thank you. 


The question is on the adoption of the Floor Amendment. 
A roll call was requested by Senator Giuda, seconded by Senator Avard. 


The following Senators voted Yes: Giuda, Bradley, Gray, French, Ward, 
Sanborn, Daniels, Avard, Carson, Reagan, Birdsell, Gannon, Innis, Morse. 


The following Senators voted No: Woodburn, Watters, Hennessey, Kahn, 
Lasky, Feltes, Soucy, D’Allesandro, Fuller Clark. 


Roll Call, Yeas: 14 - Nays: 9. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. 


A roll call was requested by Senator Sanborn, seconded by Senator Avard. 


The following Senators voted Yes: Giuda, Bradley, Gray, French, Ward, 
Sanborn, Kahn, Daniels, Avard, Carson, Reagan, Birdsell, Gannon, In- 
nis, Morse. 


The following Senators voted No: Woodburn, Watters, Hennessey, Lasky, 
Feltes, Soucy, D’Allesandro, Fuller Clark. 


Roll Call, Yeas: 15 - Nays: 8. Adopted, bill ordered to Third Reading. 


MOTION TO ADJOURN FROM EARLY SESSION 


Senator Bradley moved that the Senate adjourn from the Early Session, 
that the business of the Late Session be in order at the present time, that 
all bills and resolutions ordered to Third Reading be, by this resolution, 
read a third time, all titles be the same as adopted, and that they be 
passed at the present time. 


Adopted. Adjournment from the Early Session. 


LIST OF RULE 6-25’S FOR THE DAY 


Senator Birdsell: HB 501, HB 502 

Senator Carson: HB 95 

Senator Giuda: HB 386-FN 

Senator Lasky: HB 617-FN 

Senator Sanborn: HB 81, HB 82, HB 84, HB 86, HB 88-FN, HB 94-FN, 
HB 95, HB 98-FN, HB 104, HB 140-FN, HB 143, HB 150, HB 152-FN, 
HB 154, HB 157, HB 160, HB 168, HB 167, HB 172, HB 178, HB 186, 
HB 194, HB 211-FN, HB 218, HB 220, HB 226, HB 228, HB 237, HB 
238, HB 251, HB 255, HB 265, HB 276, HB 294-FN-A, HB 299, HB 
303-L, HB 304, HB 315, HB 319, HB 336, HB 338, HB 339, HB 354-FN- 
A-L, HB 355-FN, HB 358-FN, HB 362, HB 367, HB 371-L, HB 380-FN, 
HB 386-FN, HB 389, HB 390, HB 391, HB 412, HB 417-FN, HB 418, 
HB 420-FN, HB 424-FN, HB 4381, HB 432, HB 433, HB 436, HB 448, 
HB 451, HB 453, HB 458, HB 468-FN, HB 475, HB 489, HB 501, HB 
502, HB 508, HB 514, HB 537, HB 538-FN, HB 540-FN, HB 568-FN, 
HB 580-FN-A, HB 595-FN, HB 607-FN-A, HB 612, HB 617-FN, HB 
620, HB 629-FN, HB 650-FN, HB 652-FN 
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ANNOUNCEMENTS 


PRESIDENT MORSE: Let’s start by acknowledging Emily, Carmina, 
Harry- they’re still here. Thank you for everything you did. 


(The Chair recognized Senator D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President, just a point 
of personal privilege, if I might, Sir. Just yesterday a woman passed 
away by the name of Gerrie Porter. In 1972 when I was elected to the 
House, Gerrie and Fred Porter welcomed me to the House. Fred Porter 
was a Senator, a brilliant, brilliant engineer, worked at Sanders As- 
sociates, and a wonderful, wonderful Senator. He was a majority leader, 
and he served as vice chair of Rules, and he was chairman of Resources 
and the Environmental Controls, in those days. He passed away in 1978, 
and Gerrie continued to work as, really, as a public servant, but she 
worked for Jim Cleveland in his office for a long period of time; and 
she worked for Judd Gregg; she worked for Chuck Douglas; and she 
was a very active member of the Republican Party. It’s amazing how 
short this life is. I saw her last week at one of the events of the New 
England Council at the Bedford Village Inn. She represented the AARP 
and did that for a number of years. She was a remarkable lady who 
stayed in the process after her husband passed away. And I know none of 
you knew Fred Porter, but when I said a brilliant engineer, he worked 
with the original group at Sanders, when Sandy was head of the com- 
mission that Walter Peterson put together that created the business 
profits tax; actually took the stock in trade, the inventory tax, got rid 
of that and replaced it with the business profits tax. And Porter was 
in the legislature when that was adopted when Walter Peterson was 
governor. But Gerrie Porter worked hard, great person. As I move along 
in this life I’m recognizing that time gets shorter and shorter and we’re 
losing some very, very wonderful people. She was a real credit to New 
Hampshire, worked hard in the public interest, and always had the 
public’s benefit and good will at heart. So, thank you, Mister President. 


(The Chair recognized Senator Kahn.) 


SENATOR KAHN: Thank you, Mister President. I’d like to call your at- 
tention to page 36 in your Senate bulletin on a much less somber note. 
The 5th Annual Monadnock International Film Festival is being held 
this weekend for three days, Thursday through Saturday. Independently 
juried, independent films will be viewed from 12:00 p.m. until midnight 
on those three days. Anybody who is coming over, please let me know, 
I’d be glad to be your host. 


Without objection all personal privileges and unanimous consent shall 
be entered into the permanent Journal of the Senate. (Rule 2-16 and Rule 
2-17). Adopted. 


LATE SESSION 

Third Reading and Final Passage 
HB 81, establishing a committee to study gold star number plates. 
HB 82, relative to hair braiding. 
HB 84, relative to having a loaded firearm in a motorhome, and relative 
to having or carrying a loaded rifle or shotgun in a motor vehicle. 
HB 86, relative to voting on variances. 
HB 88-FN, relative to Purple Heart and Pearl Harbor survivor num- 
ber plates. 
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HB 94-FN, prohibiting certain defenses in prostitution and human traf- 
ficking cases and relative to fines assessed for certain offenses involving 
domestic violence. 
HB 104, repealing the commuters income tax. 
HB 140-FN, authorizing wine manufacturer retail outlets. 
HB 150, relative to property and casualty insurance. 
HB 152-FN, relative to wholesale distributors of alcoholic beverages. 
HB 154, relative to interference with traffic devices. 
HB 157, adding chronic pain to qualifying conditions under therapeutic 
use of cannabis. 
HB 163, relative to the responsibility of a municipality to enforce its 
ordinances. 
HB 167, relative to audits of county funds. 
HB 172, relative to tax anticipation notes in counties. 
HB 178, establishing a commission to study processes to resolve right- 
to-know complaints. 
HB 186, relative to limitation of actions in which the state is a plaintiff. 
HB 194, permitting employers to pay wages to employees weekly or 
biweekly. 
HB 211-FN, relative to temporary OHRV registrations for nonresidents, 
and OHRV and snowmobile trail connectors. 
HB 220, amending the title of the chapter relating to child pornography. 
HB 226, relative to documenting the improvement of non-proficient readers. 
HB 228, relative to transportation of alcoholic beverages by a minor. 
HB 287, establishing a committee to study helmet and restraint laws for 
youth operators and passengers of OHRVs and snowmobiles, and relative 
to a trail connector in the town of Henniker. 
HB 251, relative to the use of capital reserve fund appropriations by 
municipalities. 
HB 255, relative to allowing a designee for the commissioner of the de- 
veered of administrative services on certain commissions. 
B 265, relative to accessory dwelling units. 
HB 299, relative to notice by mail for zoning and planning purposes. 
HB 303-LOCAL, relative to filling vacancies in the office of county com- 
missioner and relative to procedures for adoption of the budget for Rock- 
ingham County. 
ee oe relative to persons who may accompany a youth operator of an 
HRV. 
HB 319, limiting 20-day registration plates, relative to the suspension 
of a driver’s license, and relative to salvage certificates of titles for mo- 
tor vehicles. 
HB 336, relative to standards for outdoor wood-fired hydronic heaters. 
HB 354-FN-A-LOCAL, making an appropriation to the department of 
education to provide additional adequate education grant payments to 
certain municipalities. 
HB 355-FN, relative to criminal record checks in adoption proceedings 
and foster family home licensing. 
HB 358-FN, relative to loitering restrictions on premises of liquor licensees. 
HB 362, prohibiting certain immunization requirements for noncommu- 
nicable diseases. 
HB 367, relative to central registry checks for out-of-state child care pro- 
viders and staff. 
HB 371-LOCAL, relative to bond requirements for public works contracts. 
HB 386-FN, relative to technical corrections to the education tax credit 
statute. 
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HB 389, relative to voters with physical disabilities. 

HB 391, relative to checklists in other districts. 

HB 412, relative to the pre-engineering technology curriculum. 

HB 417-FN, relative to certain motor vehicle records. 

HB 418, relative to the state retiree health plan commission. 

HB 420-FN, relative to ignition interlock requirements in manslaughter 
cases involving alcohol. 

HB 424-FN, relative to documentation required for registration of certain 
title exempted vehicles and modifying the requirements for removal and 
sale of certain vehicles. 

HB 431, establishing a commission to study long term goals and require- 
ments for drinking water in the seacoast area. 

HB 482, relative to enforcement of parking prohibitions. 

HB 433, relative to number plate decals for firefighters. 

HB 436, exempting persons using virtual currency from registering as 
money transmitters. 

HB 448, relative to certain ignition interlock violations. 

HB 451, relative to motorcycle endorsements and restrictions and rela- 
tive to enhanced drivers’ licenses and identification cards. 

HB 453, relative to vacancies in the office of supervisor of the checklist. 
HB 458, relative to motorcycle headlamps. 

HB 475, relative to honoring Jessie Doe and Mary L.R. Farnun, the first 
women elected to the New Hampshire house of representatives. 

HB 501, relative to access to minutes of meetings of condominium unit 
owner’s associations. 

HB 502, relative to the availability of condominium financial informa- 
tion to unit owners. 

HB 508, naming the New Hampshire Army National Guard Regional 
Training Institute and Barracks facility in Pembroke after Colonel Ed- 
ward Cross. 

HB 514, relative to alternate members of planning boards. 

HB 540-FN, repealing the voluntary greenhouse gas emissions reduc- 
tions registry. 

HB 586-FN, relative to the regulation of certain professions by the office 
of professional licensure and certification. 

HB 595-FN, relative to positions in the corporations division of the sec- 
retary of state’s office. 

HB 612, relative to livestock and meat inspection. 

HB 620, relative to compliance with state and federal education man- 
dates and relative to school accreditation for the 2017-2018 school year. 
HB 650-FN, relative to procedures of the board of psychologists. 


MOTION TO RECESS TO CALL OF THE CHAIR 
Senator Bradley moved that the business of the day being completed, 
that the Senate recess to the Call of the Chair for the purposes of in- 
troducing legislation, referring bills to committee, scheduling hearings, 
sending and receiving messages, and processing enrolled bill reports and 
amendments and when we recess, we recess to the Call of the Chair. 


Adopted. The Senate is in recess to the Call of the Chair. 


HOUSE MESSAGE 


The House of Representatives has adopted the recommendation of the 
Committee of Conference to which was referred the following entitled 
House Bill(s): 


HB 329, (New Title) establishing a committee to study balance billing 
and authorizing municipal ratification of certain meetings and elections. 
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HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage 
of the following entitled Bills sent down from the Senate: 


SB 17, relative to treatment for hepatitis C under the law relative to 
use of cannabis for therapeutic purposes. 

SB 20, relative to liquid chromatograph tests for intoxication. 

SB 25, relative to small claims resulting from accidents due to activities 
of the department of transportation. 

SB 26, relative to the definition of “facility caregivers” under the use of 
cannabis for therapeutic purposes law. 

SB 27, (New Title) relative to grip height of motorcycles. 

SB 31, authorizing decal plates for the University of New Hampshire. 
SB 51, (New Title) establishing a committee to review subsidies for en- 
ergy projects provided by the renewable portfolio standard. 

SB 52, (New Title) relative to reporting requirements regarding revenue 
generated from safe boater education certificates. 

SB 58, relative to the authority of the department of state. 

SB 68, relative to sentencing for violations of probation. 

SB 69, requiring registered sex offenders to report online identifiers. 
SB 72, (New Title) establishing a committee to study certain investments 
by municipalities. 

SB 108, relative to absentee ballot applications. 

SB 118, (Second New Title) defining pervious surfaces in the shore land 
water quality protection act. 

SB 125, (New Title) establishing a committee to study transmission, dis- 
tribution, generation, and other costs in the state’s electricity system. 
SB 188, relative to state procurement of goods and services. 

SB 143, (New Title) relative to court requests for documents in conjunc- 
tion with petitions for guardianship of a minor and guardianship of an 
incapacitated person. 

SB 148, establishing a commission to study grand families in New 
Hampshire. 

SB 150, relative to pharmacist administration of vaccines. 

SB 167, relative to the burden of proof in termination of parental rights 
cases. 

SB 175, naming a certain bridge on Route 9 in Madbury the Allyn Jen- 
nison Bridge. 

SB 177, naming a bridge in Groveton in honor of George Langley and 
Lyle Hersom. 

SB 200-FN, relative to incarceration for nonpayment of an assessment 
or nonperformance of community service. 

SB 204-FN, (New Title) relative to Purple Heart and Pearl Harbor sur- 
vivor number plates. 

SB 221-FN, relative to food safety. 

SB 222, (New Title) relative to the New Hampshire birth conditions pro- 
gram and relative to the administration of certain prescription medication 
for treatment of a communicable disease. 

SB 237-FN, relative to telemedicine services. 


HOUSE MESSAGE 


The House of Representatives refuses to concur with the Senate in the 
passage of the following entitled Bills sent down from the Senate: 


SB 168, relative to increasing the maximum amount of the optional 
veteran’s tax credit. 
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SB 171-LOCAL, relative to the perambulation of towns. 

SB 229-FN-LOCAL, relative to appraisals of residential property, proce- 
dures in eminent domain proceedings, and expenditures from the energy 
efficiency fund. 

SB 238-FN, relative to the usual and customary price of filling a pre- 
scription. 


April 26, 2017 
2017-1545-EBA 
06/01 


Enrolled Bill Amendment to HB 475 
The Committee on Enrolled Bills to which was referred HB 475 


AN ACT relative to honoring Jessie Doe and Mary L.R. Farnum, the 
first women elected to the New Hampshire House of Repre- 
sentatives. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 
Explanation to Enrojled Bill Amendment to HB 475 
This enrolled bill amendment makes a technical correction. 
Enrolled Bill Amendment to HB 475 
Amend section 1 of the bill by replacing line 3 with the following: 


Amendment to the United States Constitution and the celebration in 
2019 of the bicentennial of the 


Senator Bradley moved adoption of the Enrolled Bill Amendment. Adopted. 
April 25, 2017 
2017-1523-EBA 
06/03 
Enrolled Bill Amendment to HB 595-FN 
The Committee on Enrolled Bills to which was referred HB 595-FN 


AN ACT relative to positions in the corporations division of the secretary 
of state’s office. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 
FOR THE COMMITTEE 
Explanation to Enrolled Bill Amendment to HB 595-F'N 
This enrolled bill amendment makes a technical correction. 
Enrolled Bill Amendment to HB 595-FN 
Amend section 3 of the bill by replacing line 1 with the following: 


3 Warrant. The governor is authorized to draw a warrant for said sum 
out of any money in the treasury 


Senator Bradley moved adoption of the Enrolled Bill Amendment. Adopted. 


REPORT OF COMMITTEE ON ENROLLED BILLS 


The committee on Enrolled Bills has examined and found correctly En- 
rolled the following entitled House and/or Senate Bills: 
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HB 329, establishing a committee to study balance billing and authoriz- 
ing municipal ratification of certain meetings and elections. 


Senator Avard moved adoption of the Report of Committee on Enrolled 
Bills. Adopted. 


REPORT OF COMMITTEE ON ENROLLED BILLS 


The committee on Enrolled Bills has examined and found correctly En- 
rolled the following entitled House and/or Senate Bills: 


HB 354-FN-A-LOCAL, making an appropriation to the department of 
education to provide additional adequate education grant payments to 
certain municipalities. 


Senator Bradley moved adoption of the Report of Committee on Enrolled 
Bills. Adopted. 


Out of Recess. Call the Senate to Order. 


MOTION TO ADJOURN FROM LATE SESSION 
Senator Bradley moved that the Senate adjourn from the Late Session. 


Adopted. Adjournment from the Late Session. 


April 27, 2017 


The Senate reconvened at 10:00 a.m., a quorum being present. 


The Reverend Kate Atkinson, chaplain to the Senate, offered the follow- 
ing prayer: 


Good morning. Let us pray. 


Generous God, you created the earth and enrich it with your gifts. You 
give us shelter and clothing, crops and fuel, water and minerals, and 
the astounding beauty of nature. You nurture all you have made with 
the warmth of the sun, the life-giving rain, and the renewing cycle of 
the seasons. And you give us one another. You bless us with families 
and friends, neighborhoods and communities. You celebrate the beauty 
and diversity of your world in the rich variety of our human race. We 
give thanks for all these many gifts and especially for the privilege of 
living and working in the remarkable state of New Hampshire. We give 
thanks for those who create and those who repair, for those who pro- 
tect and those who heal, for those who invest and those who advise, for 
those who transport and those who buy and sell, for those who design 
and those who beautify, for those who rescue and those who teach, for 
those who perform and for those who respond. We give you thanks for 
the opportunities we receive to contribute our own skills, values, and 
resources for the good of our community, the state and our nation. We 
pray for your blessing on each person here today, and for your guidance 
and inspiration for us all. Amen. 


Senator Soucy led the Pledge of Allegiance. 
INTRODUCTION OF GUESTS 
(The Chair recognized Senator Kahn.) 


SENATOR KAHN: Thank you, Mister President. It is my pleasure to 
introduce the fourth grade class of the Trinity Christian School Falcons. 
Welcome! 


(The Chair recognized Senator Ward.) 
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SENATOR WARD: Thank you, Mister President. I have the pleasure of 
introducing the fourth grade class from Lempster Community School. Wel- 
come to the Senate Chambers, have a wonderful time here. You'll love it. 


(The Chair recognized Senator Gannon.) 


SENATOR GANNON: Thank you, President Morse. I am the luckiest man 
not just because I have such a great family, a wonderful wife. I also have 
the best mother. Much like a Barbara Bush she is the political matriarch 
of the family. She probably has written five thousand letters. She has the 
most beautiful calligraphy handwriting. She’s been one side of the book 
end for parents which all children need. My mother Rosemary Gannon. 


(The Chair recognized Senator Feltes.) 


SENATOR FELTES: Thank you very much, Mister President. It is my 
great honor to have in the Senate Gallery today Kim Story and Ellie Coe 
of Hopkinton and Ellie’s coach Robin O’Dougherty. Ellie won the bronze 
medal at the 2017 World Special Olympics in snow shoeing in Austria. 
Let’s give Ellie a big hand. 


INTRODUCTION OF PAGES 
(The Chair recognized Senator Giuda.) 


SENATOR GIUDA: Thank you, members of the Senate. It is my privilege 
to introduce our Pages today. First we have Ashley Ulricson, sixteen and 
in tenth grade from Ashland, New Hampshire. She is attending Plymouth 
Regional High School and her favorite subject is mathematics. Extra- 
curricular activities are soccer, cross-country, theatre, skiing, math team, 
quiz bowl, track, pep band and chamber singers. In the future she plans 
to pursue a career in engineering or medicine. Please welcome Ashley 
to our Chamber today. 


Our other Page today, also attending Plymouth Regional High School 
from the town of Wentworth, age fifteen, grade ten, Ben Parsons. His 
favorite school subject is history. Extra-curricular activities are varsity 
cross-country, junior varsity Nordic skiing, junior varsity track and field, 
math team, student senate, YMCA, youth in government, fall theatre, 
spring one act theatre, technology student association, pep band, chamber 
singers, Boy Scouts of America, and venturing through... Future plans 
are to go to college and major in political science, minor in history and 
then go on to Law School. Please welcome Ben Parsons. 


FN REPORT FOR APRIL 27, 2017 


Senator Gary Daniels recommends the waiver of referral to the Finance 
Committee, Senate Rule 4-5, for the following bill with a fiscal note or 
an appropriation of funds: 


CONSENT CALENDAR: 
EXECUTIVE DEPARTMENTS AND ADMINISTRATION 


HB 513, authorizing the state veterans’ advisory committee to accept 
gifts, grants, and donations for payment of the committee’s costs. 


Senator Gary Daniels recommends the following bills be ordered to the 
Finance Committee upon being found Ought to Pass/Ought to Pass with 
Amendment: 

CONSENT CALENDAR: 


EDUCATION 
HB 557-FN, relative to school attendance in towns with no public schools— 
if Re-Refer to Committee recommendation is overturned. 
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HEALTH AND HUMAN SERVICES 
HB 649-FN, making emergency medical technicians and rescue squad 
members eligible for a death benefit if killed in the line of duty. 


REGULAR CALENDAR: 


HEALTH AND HUMAN SERVICES 
HB 414-FN-A, limiting parental liability under a CHINS petition in cer- 
tain circumstances. 


Without objection, the FN Report is adopted. 


CONSENT CALENDAR REPORTS REMOVED 


EXECUTIVE DEPARTMENTS AND ADMINISTRATION 
HB 85, by Senator Sanborn 

HB 301, by Senator Giuda 

HB 513, by Senator Bradley 


PUBLIC AND MUNICIPAL AFFAIRS 
HB 131, by Senator Gray 
HB 173, by Senator Bradley 


CONSENT CALENDAR 


Senator Bradley moved that the Consent Calendar, with the relevant 
amendments as printed in the day’s Calendar be adopted and that all 
such bills found Ought-to-Pass be ordered as follows: 


FN bills not waived under Senate Rule 4-5, to the Committee on Finance; 
non-F'N bills approved for referral to Finance by the day’s FN report, to 
the Committee on Finance; and all other bills, to Third Reading. 


EDUCATION 
HB 557-FN, relative to school attendance in towns with no public schools. 
Re-refer to Committee, Vote 5-0. Senator Watters for the committee. 


This bill would allow a school board to assign a child to an approved 
nonsectarian private school if there is no public school for the child’s 
grade in the child’s resident district, as well as execute a contract. 
Although there has been significant progress in working with stake- 
holders to address concerns in the legislation, the committee believes 
that more time is needed to work towards the best solution. 


EXECUTIVE DEPARTMENTS AND ADMINISTRATION 
HB 290, relative to rabies vaccination protocols for companion animals. 
Ought to Pass, Vote 5-0. Senator Reagan for the committee. 


This legislation will reduce the required quarantine period for ani- 
mals exposed to rabies. It also brings New Hampshire law in line 
with the current scientific evidence and the recommendations of 
State Public Health Veterinarians across the country. 


HB 405, relative to the duties of the decennial retirement commission. 
Ought to Pass with Amendment, Vote 5-0. Senator Carson for the com- 
mittee. 


This bill adds duties to the Decennial Retirement Commission, which 
will be established in 2017. The bill, as amended, establishes within 
the Department of Administrative Services, Risk Management Unit 
a Bureau of Health and Benefits, a Bureau of Property, Casualty 
and Workers’ Compensation, and a Bureau of Finance. The bill also 
clarifies the duties of the Risk Management Unit, the Division of 
Personnel, and the Office of the Commissioner of Administrative 
Services by updating relevant statutes to reflect operational changes. 
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Senate Executive Departments and Administration 
April 19, 2017 

2017-1458s 

10/05 


Amendment to HB 405 
Amend the title of the bill by replacing it with the following: 


AN ACT relative to the duties of the decennial retirement commission, 
and relative to the function and organization of the department 
of administrative services risk management unit and division 
of personnel. 


Amend the bill by replacing all after section 1 with the following: 


2 Insurance. Amend RSA 9:27 to read as follows: 

9:27 Insurance. 

I. Any agency or department of the state may, with the approval of 
the governor and council and within the limits of its appropriation, secure 
casualty or liability insurance on any property owned by the state or in 
connection with any program or activity of the state; provided, however, 
that all such puaeniase shall first be reviewed and approved by 
the risk management unit of the department of administrative 
ahaa and that any insurance specifically required by law shall be 
carried. 

II. All casualty or liability insurance secured by an agency or 
department and in effect on July 1, 2017, shall be reported to the 
risk management unit by September 1, 2017. 

3 New Subparagraph; Department of Administrative Services; General 
Functions. Amend RSA 21-I: 1, II by inserting after subparagraph (n) 
the following new subparagraph: 

(o) Serving as the employer for the purpose of ensuring compliance 
with the requirements of RSA 281-A. 

4 Risk Management. RSA 21-I: 7-c is repealed and reenacted to read 
as follows: 

21-I: 7-c Risk Management. There is established within the office of 
the commissioner of administrative services a risk management unit, 
under the supervision of an unclassified manager of risks and benefits, 
who shall be qualified to hold that position by reason of education and 
experience, and who shall perform such duties as the commissioner from 
time to time may authorize. The functions of the risk management unit 
shall be divided across the following bureaus: 

I. The bureau of health and benefits, under the supervision of a clas- 
sified administrator, who shall be responsible for the following functions, 
in accordance with applicable law: 

(a) Overseeing and administering the state employee and retiree 
group insurance programs authorized by RSA 21-I: 26 through RSA 21- 
I: 36, in accordance with administrative rules adopted pursuant to RSA 
21-I: 14, XIII. 

(b) Coordinating the employee and retiree benefit programs ad- 
ministered through the risk management unit with the benefits and 
programs offered through the New Hampshire retirement system and 
the state’s deferred compensation commission established in RSA 101-B. 

(c) Overseeing and administering all additional employee or retiree 
benefit programs offered by the state, other than those related to the 
New Hampshire retirement system or the state’s deferred compensation 
commission established in RSA 101-B. 
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(d) Conducting ongoing studies of alternative financing methods 
and benefit offerings. 

(e) To the extent deemed necessary by the manager of risks and 
benefits, creating for potential incorporation into the department of 
administrative services manual of procedures described at RSA 21-1:14, 
I(b), a technical assistance manual that clearly explains procedures re- 
lated to the bureau’s functions, including but not limited to procedures 
relating to employee and retiree benefits. 

(f) Developing and monitoring insurance and third party adminis- 
trator contracts related to the state employee and retiree group insurance 
program in accordance with applicable law, by: 

(1) Developing bid specifications for insurance and third party 
administrator contracts and ensuring bid specifications are in compli- 
ance with applicable collective bargaining agreements. 

(2) Negotiating final contract terms with the vendors awarded 
contracts through the procurement process. 

(3) Formalizing contract agreements. 

(4) Monitoring contracts on an ongoing basis to ensure timely 
procurement, renewals, amendments, updates, statutory compliance, and 
extensions. 

(5) Ensuring that vendors comply with the requirements of con- 
tract agreements by: 

(A) Implementing, monitoring, and enforcing performance 
guarantees. 

(B) Receiving and analyzing state employee and retiree group 
insurance utilization data and statistics. 

(C) Monitoring Medicare issues to ensure compliance with fed- 
eral law and programs. 

(g) Reviewing and making recommendations to the manager of 
risks and benefits that are intended to ensure the proper operation and 
long term sustainability of the bureau’s programs. 

(h) Implementing, overseeing, and administering employee well- 
ness initiatives. 

(i) Advising the manager of risks and benefits and, upon request, 
the commissioner, the governor and executive council, the general court, 
the state retiree health plan commission established in RSA 100-A:56, 
the joint legislative fiscal committee established in RSA 14:30-a, and 
other entities regarding employee and retiree benefits program. 

(j) Ensuring that the bureau’s programs are compliant with ap- 
plicable state and federal law. 

(k) Monitoring agencies’ activities for compliance with benefit pro- 
gram requirements. 

II. The bureau of property, casualty and workers’ compensation, un- 
der the supervision of a classified administrator, who shall be responsible 
for the following functions, in accordance with applicable law: 

(a) Overseeing and administering the state’s workers’ compensation 
program under RSA 21-I: 24 and RSA 21-I: 25-a or other applicable law. 

(b) Identifying loss exposure for all state real and personal prop- 
erty and for personal injury, except as otherwise provided by law, on a 
continuing basis. 

(c) Identifying cost-effective means for protecting against various 
types of losses, including self-funding, commercial insurance purchases 
and risk assumption, and recommending to the manager of risks and 
benefits, actions to be taken through the budget process, or other pro- 
cesses, to implement such means. 
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(d) After consultation with, and approval by the manager of risks 
and benefits, purchasing liability insurance under a fleet policy covering 
the operation of state-owned vehicles and motorboats, and such other 
insurance and surety bonds as any state department, agency or official 
may be legally authorized to secure, or required to furnish; provided that 
approval shall not be granted for any such insurance or surety bonds 
unless the same have been marketed and procured through a resident 
agent of an insurance company registered and licensed to do business 
in this state. With the exception of any risk located outside the state, 
no such insurance company or resident agent, personally or by another, 
shall allow, give, or pay, directly or indirectly, to any nonresident agent 
or nonresident broker any part of the commission on the sale of such 
insurance or surety bonds. The insurance commissioner may suspend or 
revoke the license of any resident agent or insurance company violating 
the provisions hereof. 

(e) Conducting ongoing studies of alternative financing methods 
and benefit offerings. 

(f) Overseeing the state employee workers’ compensation and com- 
mercial insurance programs, by: 

(1) Preparing bid specifications for commercial insurance and third 
party administrator contracts related to workers’ compensation and com- 
mercial insurance in accordance with applicable law, and ensuring bid 
specifications are in compliance with collective bargaining agreements. 

(2) Negotiating final contract terms with the vendors awarded 
contracts through the procurement process, formalizing contract agree- 
ments and monitoring contracts on an ongoing basis to ensure timely 
procurement, renewals, amendments, updates, statutory compliance, and 
extensions. 

(3) Managing claims payments and statistical data related to work- 
ers’ compensation and commercial insurance and ensuring vendors comply 
with the requirements of contract agreements. 

(4) Coordinating and developing processes and procedures related 
to the workers’ compensation and commercial insurance programs. 

(5) Monitoring agencies’ workers’ compensation and commercial 
insurance activities for compliance with requirements. 

(g) To the extent deemed necessary by the manager of risks and 
benefits, creating for potential incorporation into the department of ad- 
ministrative services manual of procedures described at RSA 21-1:14, I(b), 
a technical assistance manual or manuals that clearly explains procedures 
related to the bureau’s functions. 

(h) Evaluating risks facing the state and developing and operating 
health, safety, loss control, and risk reduction programs, in accordance 
with loss prevention guidelines adopted pursuant.to RSA 21-I:14, IT. 

(i) Reviewing and making recommendations to the manager of risks 
and benefits to that are intended to ensure the proper operation and long 
term sustainability of the bureau’s programs. 

(j) Advising the manager of risks and benefits and, upon request, 
the commissioner, the governor and executive council, the general court, 
and other entities regarding the bureau’s programs. 

(k) Ensuring that the bureau’s programs are compliant with ap- 
plicable state and federal law. 

III. The bureau of finance, under the supervision of a classified ad- 
ministrator, who shall be responsible for the following functions, in ac- 
cordance with applicable law: 

(a) Managing claims payments, vendor payments, statistical data, and 
financial reporting related to the risk management unit’s responsibilities. 
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(b) Conducting ongoing studies of alternative financing methods 
and benefit offerings. 

(c) To the extent deemed necessary by the manager of risks and 
benefits, creating for potential incorporation into the department of ad- 
ministrative services manual of procedures described at RSA 21-I:14, I(b), 
a technical assistance manual that clearly explains procedures related to 
the bureau’s functions. 

(d) Establishing working rate tables for application to self-insured 
health benefit programs, including by coordinating and reviewing actu- 
arial projections, considering rate alternatives and modeling, and devel- 
oping full working rate tables. 

(e) Reviewing and making recommendations to the manager of 
risks and benefits that are intended to ensure the proper operation and 
long term sustainability of the bureau’s programs. 

(f) Advising the manager of risks and benefits and, upon request, 
the commissioner, the governor and executive council, the general court, 
and other entities regarding the bureau’s programs. 

(g) Ensuring that the bureau’s programs are compliant with ap- 
plicable state and federal law. 

(h) Monitoring agencies’ financial activities for compliance with 
financial requirements of the state’s health benefit program. 

5 Duties of the Commissioner of Administrative Services; Retiree Ben- 
efit Programs. Amend RSA 21-I: 13, IX to read as follows: 

IX. Administer all state employee and retiree benefit programs, 
other than those administered by the retirement system or the deferred 
compensation commission established in RSA 101-B, as provided 
by RSA 21-1:28. 

6 Rulemaking Authority of the Commissioner of Administrative Ser- 
vices. Amend RSA 21-I: 14, XIII to read as follows: 

XIII. Management of the state employees and retiree group insurance 
program authorized by RSA 21-1:26 through 21-I:36 and the programs 
established in RSA 21-I:44-a and RSA 21-1:44-b. 

XIII-a. Implementation of the programs established in RSA 
21-I: 44-a and RSA 21-I; 44-b. 

7 Authority for Payment. Amend RSA 21-I: 24, I to read as follows: 

I. The commissioner of administrative services, through the depart- 
ment’s risk management unit, is hereby authorized to pay such sum 
or Sums as may be awarded [ ] under the provisions of 
RSA 281-A, and the expense of insurance and third party adminis- 
trator services providing managed care programs authorized by RSA 
281-A: 23-a and similar services directly related to the provision and 
monitoring of workers’ compensation benefits payable to state employees. 

8 Authority for Payment. Amend RSA 21-I: 24, IV to read as follows: 

IV. If managed care program expenses, or other expenses directly 
related to the provision and monitoring of workers’ compensation benefits 
payable to state employees, are procured by the payment of a group insur- 
ance premium or [ i ifti ] third party administrator 
services, the commissioner of administrative services shall charge state 
agencies the cost of such general expenses in proportion to the number 
of agency employees who receive the services in question in the manner 
provided by RSA 21-I:24, IT. 

9 Procurement of Managed Care and Other Risk-Shifting Services. 
Amend RSA 21-I: 25-a to read as follows: 

21-I: 25-a Procurement of Managed Care and Other Risk-Shifting Ser- 
vices. By following the procedures of RSA 21-I: 28, the commissioner of 
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administrative services, through the department’s risk management 
unit, and after consultation with the governor and council, may contract 
for or purchase insurance or third party administrator services 
providing managed care program services and similar services directly 
related to the provision and monitoring of workers’ compensation benefits 
payable to state employees. [ i i i 

10 New Section; Administrative Cost of Programs; Obligation of Em- 
ployee. Amend RSA 21-I by inserting after section 30-e the following 
new section: 

21-I: 30-f Administrative Cost of Certain Programs Administered by the 
Risk Management Unit; Obligation of Employee. The risk management 
unit may use moneys in the employee benefit adjustment account, estab- 
lished under RSA 9:17-c, for the purposes of paying the administrative 
fees for the dependent care assistance program established under RSA 
21-I:44-a and the medical and related expenses program established under 
RSA 21-1:44-b. The risk management unit may also use such moneys in the 
event money must be paid to the contracting party in advance to cover the 
employee’s medical expenses, when the employee has not contributed all 
of such costs from payroll deductions, provided that the employee benefit 
adjustment account shall be repaid when the employee fulfills his or her 
obligation. 

11 Division of Personnel. Amend the introductory paragraph of RSA 
21-I: 42 to read as follows: 

21-I: 42 Division of Personnel. There is hereby established within the 
department of administrative services the division of personnel, under 
the supervision of an unclassified director of personnel appointed under 
RSA 21-I: 2, who shall report to the commissioner and be responsible 
for the following functions in accordance with applicable laws: 

12 Division of Personnel; Preparation of Annual Report. Amend RSA 
21-I: 42, VII to read as follows: 

VII. Preparing an annual report detailing the work of the division. 
This report, which shall include a narrative summary of the findings of 
division investigations conducted under RSA 21-I: 42, IV, shall be sub- 
mitted to the governor and council by the director of personnel and 
the commissioner of administrative services. 

13 Rulemaking by the Director of Personnel. Amend RSA 21-I: 43, I 
to read as follows: 

I. The provisions of RSA 21-G: 9, II (b) shall not apply to the rules 
adopted pursuant to this section. It is the intent of the general court 
that the director of personnel shall have the sole authority to adopt and 
interpret, subject to the appeals process established under this chapter, 
the rules provided for in this section. The commissioner shall review 
all proposed rules of the director and may comment on them in writing. 
In the case of a vacancy in the office of the director of person- 
nel, the commissioner of administrative services may exercise the 
rulemaking authority granted to the director of personnel. 

14 Internal Organization. Amend RSA 21-I: 44 to read as follows: 

21-I: 44 Internal Organization. 

I. Except as set forth in paragraph II, the commissioner of ad- 
ministrative services, after consultation with the director of the 
division of personnel shall be responsible for establishing the internal 
organizational units of the division. The commissioner and the di- 
rector shall adhere to the provisions of RSA 21-G: 6 in structuring the 
internal units of the division. 


874 SENATE JOURNAL 27 APRIL 2017 


II. There is established within the division a bureau of employee rela- 
tions, under the direction of an unclassified manager of employee rela- 
tions, who shall serve a 4-year term. [And-whe] The bureau of employee 
relations shall be responsible for the following functions, in accordance 
with applicable laws: 


¢d)] Administering all collective bargaining agreements 
sified employees. 

(b) Representing the state in collective bargaining negotia- 
tions. 

[e)] (ec) Providing professional support and assistance to the gov- 
ernor in the conduct of negotiations with representatives of classified 
employees. 

|] (d) Representing the state, in cooperation with the attorney 
general, in all grievance actions related to collective bargaining agree- 
ments before the public employee labor relations board. 

(e) Coordinating the compilation of data necessary to the 
collective bargaining process and the implementation of agree- 
ments. 

(P Providing technical advice and interpretations to all state 
agencies for implementation and administration of collective bar- 
gaining agreements to ensure consistent policies, practices, and 
contract compliance. 

(g) Investigating, preparing for, and representing the state 
in grievance mediation and settlement negotiations. 

(h) Performing such other duties as may be assigned by the 
commissioner. 

III. In order to provide for the development and implementation of 
et tbr for the training and education of state employees, there shall 

e an unclassified education and training officer within the division of 
personnel. The education and training officer shall develop and coordinate 
the implementation of a training program plan for executive departments. 
Any training program conducted under this plan in any department shall 
not be limited to employees of that department. In addition, the educa- 
ries and training officer shall perform such duties as are assigned by the 

irector. 

IV. The commissioner, after consultation with the director of 
personnel shall nominate the manager of employee relations and the 
education and training officer who shall be appointed by the governor, 
with the consent of the council. The manager of employee relations and 
the education and training officer shall be qualified by reason of educa- 
tion and experience and shall each serve a 4-year term. The salary of 
the manager of employee relations and the education and training officer 
shall be as specified in RSA 94:1-a. 

15 Dependent Care Assistance Program and Medical and Related Ex- 
mee Program. Amend RSA 21-I: 44-a and RSA 21-I: 44-b to read as 
ollows: 

21-I: 44-a Dependent Care Assistance Program Established. There is 
established a dependent care assistance program to be administered by 
the [divisieon-of-persennel] risk management unit of the department 
of administrative services with the assistance of the division of ac- 
counting services of the department of administrative services and 


with clas- 
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the treasury department. Under this program, an employee may have 
a certain amount of his salary withheld, before taxes, for the purpose of 
day care expenses. 

21-I: 44-b Medical and Related Expenses Program Established. There 
is established a medical related expenses program to be administered by 
the [divisien-ef-persennel] risk management unit of the department 
of administrative services with the assistance of the division of ac- 
counting services of the department of administrative services and 
the treasury department. Under this program, an employee may have 
a certain amount of his salary withheld, before taxes, for the purpose of 
medical expenses. 

16 Part-Time State Employees. Amend RSA 98-A: 6 to read as follows: 

98-A: 6 Working on a Part-Time Basis. An individual working on a 
Panne basis shall not be eligible to utilize either sick or annual leave 

ut at each anniversary of employment should the total working time 
during the preceding year amount to the equivalent of 6 months or more 
he or she shall be paid all accumulated annual leave not in excess of 
that which may be al- 

lowed in rules adopted by the division of personnel. 

17 Repeal. The following are repealed: 

I. RSA 21-1:42, VIII, relative to oversight by the division of personnel 
of all employee benefit programs other than those related to the New 
Hampshire retirement system. 

II. RSA 21-I: 44-c, relative to rulemaking authority of the division 
of personnel for the dependent care assistance and medical and related 
expenses programs. 

III. RSA 21-I: 44-d, relative to the administrative cost of the programs 
established under RSA 21-I: 44-a and RSA 21-I: 44-b. 

18 Effective Date. 

I. Section 1 of this act shall take effect upon its passage. 

II. The remainder of this act shall take effect 60 days after its pas- 
sage. 


2017-1458s 


AMENDED ANALYSIS 
This bill: 


I. Adds duties to the decennial retirement commission to be established 
in 2017 pursuant to RSA 100-A: 57. 


II. Establishes within the department of administrative services, risk 
management unit a bureau of health and benefits, a bureau of property, 
casualty and workers’ compensation, and a bureau of finance. 


III. Clarifies the duties of the risk management unit, division of per- 
sonnel, and office of the commissioner of administrative services. 


HB 624, relative to group II vested deferred retirements, the age of de- 
pendents in the retiree health plan, and retired judges’ participation in 
the retiree health plan. 

Ought to Pass, Vote 5-0. Senator Soucy for the committee. 


The legislation corrects the age for certain group II vested de- 
ferred state retirees to be eligible for retiree medical benefits; 
clarifies a technical change in age eligibility for retiree depen- 
dents; and, clarifies an oversight in the authority for judges and 
retired judges to participate in the state retiree group medical 
insurance plan. 
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HEALTH AND HUMAN SERVICES 

HB 649-FN, making emergency medical technicians and rescue squad 
members eligible for a death benefit if killed in the line of duty. 

Ought to Pass with Amendment, Vote 5-0. Senator Avard for the com- 
mittee. 


This bill would add emergency medical technicians and rescue squad 
members to the list of individuals eligible for a death benefit if killed 
in the line of duty. When the death benefit was originally estab- 
lished most fire departments included their own ambulances so all 
of the members would be eligible. Now we are seeing an increasing 
trend of municipalities separating the ambulance service from the 
fire department. Emergency medical technicians and rescue squad 
members are a vital part of our communities and it is important to 
make sure their families would be able to receive this benefit if they 
are killed in the line of duty. 


Health and Human Services 
April 19, 2017 

2017-1468s 

08/10 


Amendment to HB 649-FN 


Amend RSA 21-I: 29-a, I (a) as inserted by section 1 of the bill by replac- 
ing it with the following: 


(a) “Adult child” means a child, whether by blood or adoption, of the 
police officer, [er] firefighter, emergency medical technician, or rescue 
squad member, age 18 or older at the time of death of such police offi- 
cer, [or] firefighter, emergency medical technician, or rescue squad 
member, and who does not meet the definition of a dependent child. 


JUDICIARY 
HB 288, relative to the statutory construction of the phrase “under oath.” 
Ought to Pass, Vote 5-0. Senator Hennessey for the committee. 


This bill will expand the general statutory definition of the phrase 
“under oath” to apply to documents filed with a state agency under 
certain circumstances. This is an appropriate step to advance state 
agencies toward more electronic documentation, which will increase 
the ease of use for the agencies and users. 


HB 545, relative to immunity from prosecution for persons involved in 
a drug-related emergency. 
Ought to Pass, Vote 5-0. Senator Carson for the committee. 


This bill will repeal a previously enacted repeal of the statute pro- 
viding a defense for persons involved in a drug-related emergency. 
The provision within the existing statute has been successful in 
saving lives, and removing the sunset clause reinforces NH’s com- 
mitment to fight the opioid crisis. 


PUBLIC AND MUNICIPAL AFFAIRS 

HB 120, relative to deposit of county unassigned fund balances in a 
revenue stabilization reserve account. 

Inexpedient to Legislate, Vote 5-0. Senator Kahn for the committee. 


This bill would have allowed counties to establish a revenue stabili- 
zation reserve account for depositing any fiscal year undesignated/ 
unassigned fund balance. The committee found that this already 
exists in statute, making this legislation unnecessary. 


The question is on the adoption of the Consent Calendar. Adopted. 


SENATE JOURNAL 27 APRIL 2017 877 


REGULAR CALENDAR 


ELECTION LAW AND INTERNAL AFFAIRS 

HB 247, relative to retention of voter registration forms. 

Ought to Pass with Amendment, Vote 4-0. Senator Soucy for the com- 
mittee. 


Election Law and Internal Affairs 
April 18, 2017 

2017-1435s 

03/05 


Amendment to HB 247 


Amend the bill by inserting after section 2 the following and renumber- 
ing the original section 3 to read as 4: 


3 New Section; Retention of Voter Registration Forms. Amend RSA 
654 by inserting after section 13 the following new section: 

654:13-a Retention of Voter Registration Forms. All voter registration 
forms and other records relating to voter registration shall be retained in 
the office of the town or city clerk. Such records shall be equally acces- 
sible to the supervisors of the checklist and the town or city clerk. Any 
voter registration document submitted at a meeting of the supervisors 
of the checklist or at the polling place shall be filed at the office of the 
town or city clerk within 10 days of the meeting or election at which it 
was submitted. 


SENATOR SOUCY: Thank you, Mister President. I move House Bill 247 
Ought to Pass with Amendment. This bill as amended requires the city 
or town clerk to retain voter registration forms. The committee found 
that there are communities throughout the state where supervisors of 
the checklist keep voter registration forms in their homes, compromising 
the security of this confidential information. This legislation requires 
that these documents be kept in the office of the city or town clerk to 
better protect the privacy of our voters and ensure the safekeeping of 
these forms. Please support the committee recommendation of Ought to 
Pass with Amendment. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 
(The Chair recognized Senator Giuda.) 


SENATOR GIUDA: Thank you, Mister President. Does this bill in any 
way invoke a 28-A issue for the communities involved? Can someone 
answer that? 


(The Chair recognized Senator Soucy.) 


SENATOR SOUCY: Speaking on behalf of the committee this issue was 
never raised. We do not believe it is any added responsibility. It is cur- 
rently the responsibility of those clerks to retain the records in some 
way. This is merely a different location. So we don’t believe it would in 
any way invoke 28-A. 

SENATOR GIUDA: Thank you, Mister President. Thank you, Ma’am. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to Third Reading. 

HB 480, relative to recording voters’ out-of-state drivers’ licenses. 
Ought to Pass, Vote 3-1. Senator Birdsell for the committee. 


SENATOR BIRDSELL: Thank you, Mister President. I move House Bill 
430 Ought to Pass. This bill as amended requires that information on the 
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use of out-of-state drivers’ licenses and non-drivers’ ID cards be recorded 
in the statewide centralized voter registration database. The committee 
found that this bill would help the Secretary of State’s office quickly 
compare their record of individuals voting with out-of-state ID’s with the 
record maintained through the Interstate Voter Registration Crosscheck 
Program. This would nalp the Secretary of State’s office easily identify 
cases where the repeated use of an out-of-state ID by an individual may 
merit further investigation. Please support the committee recommenda- 
tion of Ought to Pass. Thank you, Mister President. 


(The Chair recognized Senator Lasky for a question of Senator Birdsell.) 


SENATOR LASKY: I understand we track drivers’ licenses now when 
a voter comes in. Why is it necessary to go beyond what we do now? 
And also, will this not slow up things at the registration lines and be 
an added burden of cost to the towns? 


SENATOR BIRDSELL: No I don’t believe it will be an added cost be- 
cause the ballot clerks already write most of that information down when 
they’re filling it out. I also spoke with the Secretary of State about this 
and for their office it would speed up the comparison from whatever 
interstate crosscheck program they are using. They will be putting in 
information into the election net to be able to track that information. 
So it’s going to, at least for the Secretary of State, it’s going to take less 
time to do a comparison of state crosscheck programs. 


(The Chair recognized Senator Lasky for a follow-up question of Sena- 
tor Birdsell.) 


SENATOR LASKY: So that would be the reason why we are doing this? 
In addition to what we already do? 


SENATOR BIRDSELL: Correct. 
SENATOR LASKY: Thank you. 
(The Chair recognized Senator Hennessey for a question of Senator Birdsell.) 


SENATOR HENNESSEY: I live, as most of us do, in a district with a 
lot of elderly folks. We have the Kendal of Hanover in our neighborhood 
which has a lot of people from out of state. So they probably are not driv- 
ing anymore but that is the ID they use. So I am wondering how this 
would affect them and maybe their comfort level with having somebody 
take their information now. 


SENATOR BIRDSELL: Well they are already taking that, if they are 
using that as an ID they are already taking that information down. It 
shouldn’t make any difference. 


SENATOR HENNESSEY: Okay. Thank you. 
The question is on the adoption of the motion of Ought to Pass. 
A roll call was requested by Senator Soucy, seconded by Senator Birdsell. 


The following Senators voted Yes: Giuda, Bradley, Gray, French, Ward, 
Sanborn, Daniels, Avard, Carson, Reagan, Birdsell, Gannon, Innis, Morse. 


The following Senators voted No: Woodburn, Watters, Hennessey, Kahn, 
Lasky, Feltes, Soucy, D’Allesandro, Fuller Clark. 


Roll Call, Yeas: 14 - Nays: 9. Adopted, bill ordered to Third Reading. 


HEALTH AND HUMAN SERVICES 
HB 414-FN-A, limiting parental liability under a CHINS petition in cer- 
tain circumstances. 
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Ought to Pass with Amendment, Vote 4-0. Senator Fuller Clark for the 
committee. 


Health and Human Services 
April 19, 2017 

2017-1456s 

05/03 


Amendment to HB 414-FN-A 


Amend RSA 169-D: 29, I (f) as inserted by section 1 of the bill by replac- 
ing it with the following: 


(f) If at any point during the reimbursement period, the child or 
recipient of services dies, no future payments from the parent or person 
chargeable by law for the child’s support and necessities shall be required, 
provided that proof of death has been provided to the department of health 
and human services, and the reimbursement obligation shall be dismissed 
for payments beyond the date of death of the child or recipient. Accrued 
unpaid reimbursements in arrears shall continue to be paid. 


SENATOR FULLER CLARK: Thank you very much, Mister President. I 
move that House Bill 414-FN Ought to Pass with Amendment. This bill 
addresses the rare instance when a Child In Need Of Services? CHINSI 
has died before the parents have completed court-ordered payments for 
such services. These payments, which are based on ability to pay, run 
for the term of service and four years after the service. The bill provides 
that, if the recipient of services dies, further payments will stop. The 
committee amendment just adds language that proof of death will be 
provided to the department in order to remove the payment requirement. 
Please support the committee’s report of HB 414-FN Ought to Pass with 
Amendment. Thank you very much, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to the Committee on Finance (Rule 4-5). 


Recess. Out of recess. 


HB 484, establishing a commission on the seacoast cancer cluster in- 
vestigation. 
Ought to Pass with Amendment, Vote 4-0. Senator Fuller Clark for the 
committee. 


Health and Human Services 
April 19, 2017 

2017-1453s 

01/04 


Amendment to HB 484 
Amend RSA 126-A: 73, IT (a) (5) as inserted by section 2 of the bill by 
replacing it with the following: 


(5) A representative from each of the towns and cities of Ports- 
mouth, Greenland, New Castle, Hampton, North Hampton, and Rye ap- 
pointed by the governing body of such town or city. 


Amend RSA 126-A: 73, IT (a) (9) as inserted by section 2 of the bill by 
replacing it with the following: 


(9) A toxicologist or environmental health professor from Boston 
University or the University of New Hampshire, appointed by the gov- 
ernor. 
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SENATOR FULLER CLARK: Thank you, Mister President. I move House 
Bill 484 Ought to Pass with Amendment. House Bill 484 establishes a 
commission to address the potential environmental causes of the pedi- 
atric cancer cluster which has been identified in five communities on 
the seacoast. The creation of this commission will ensure that the very 
good work of the task force which was established eighteen months ago 
by the Governor, the work of that task force investigating the possible 
triggers for the cancer cluster will continue. The committee heard exten- 
sive testimony as to why this public health emergency deserves further 
investigation and attention. Working in conjunction with the Depart- 
ment of Health and Human Services in order to learn more about the 
potential environmental dangers on the seacoast an area where there 
are numerous super fund sites. The amendment added a representative 
from the town of Rye and a toxicologist or environmental health profes- 
sional to the membership of the commission. Please join me in supporting 
the committee’s recommendation of Ought to Pass on House Bill 484 as 
amended. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 
Senator Soucy offered a Floor Amendment. 


Sen. Soucy, Dist. 18 
April 26, 2017 
2017-1548s 

01/05 


Floor Amendment to HB 484 


Amend RSA 126-A: 73, II (a) (2) as inserted by section 2 of the bill by 
replacing it with the following: 


(2) Two members of the senate, one of whom shall be a member 
of the minority party, appointed by the president of the senate. 


SENATOR SOUCY: Senator this in no way affects the policy of the bill. 
The policy is very important to each and every one of us and just as the 
committee strived to include all of those involved and all of those poten- 
tially affected by this, this merely changes the membership of the Senate 
to members of both parties since this affects all of us equally. So I’d ask 
for your support in this floor amendment. Thank you. 


The question is on the adoption of the Floor Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to Third Reading. 


HB 511, establishing a commission to study environmentally-triggered 
chronic illness. 

Ought to Pass with Amendment, Vote 4-0. Senator Fuller Clark for the 
committee. 


Health and Human Services 
April 19, 2017 

2017-1462s 

01/04 


Amendment to HB 511 


Amend RSA 126-A: 73, II (a) (7) as inserted by section 2 of the bill by 
replacing it with the following: 


(7) An advanced practice registered nurse, appointed by the New 
Hampshire Nurse Practitioner Association. 
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SENATOR FULLER CLARK: Thank you very much, Mister President. 
I move House Bill 511 Ought to Pass with Amendment. This bill cre- 
ates a statewide study commission to address environmentally triggered 
diseases as a result of emerging contaminants threatening our state. 
It is really a companion bill to House Bill 484. It also seeks to estab- 
lish protocols to educate doctors and other health care professionals on 
health effects, diagnostic, and treatment approaches for exposure to these 
emerging contaminants. Please support the committee’s recommenda- 
tion of Ought to Pass with Amendment. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 
Senator Soucy offered a Floor Amendment. 


Sen. Soucy, Dist. 18 
April 26, 2017 
2017-1547s 

01/05 


Floor Amendment to HB 511 


Amend RSA 126-A: 73, II (a) (2) as inserted by section 2 of the bill by 
replacing it with the following: 


(2) Two members of the senate, one of whom shall be a member 
of the minority party, appointed by the president of the senate. 


SENATOR SOUCY: Thank you, Mister President. As I said with the 
previous piece of legislation, these are very serious issues that concern 
each and every one of us. Just as we try to bring as many people to the 
table in the formation of the committee, this also includes bipartisan 
membership from the Senate. And I’d ask for your support. Thank you, 
Mister President. 


The question is on the adoption of the Floor Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to Third Reading. 


JUDICIARY 

HB 516, relative to the time period for refiling a petition for annulment 
of a criminal record. 

Inexpedient to Legislate, Vote 4-0. Senator French for the committee. 


SENATOR FRENCH: Thank you, Mister President. I move House Bill 516 
Inexpedient to Legislate. This bill would remove the three year waiting 
period after a denial for the filing of a further petition for annulment, 
and requires the court to include written findings stating the basis for 
the denial and specifying a time period after which the petitioner may 
file a further petition of annulment. The committee was presented with 
no testimony on this bill and therefore it was difficult to determine the 
reasoning behind it. Without any information on its merits the commit- 
tee did not feel it was appropriate to move the bill forward at this time. 
Therefore, the Judiciary Committee asks for your support in the motion of 
Inexpedient to Legislate on House Bill 516. Thank you, Mister President. 


The question is on the adoption of the motion of Inexpedient to Legis- 
late. Adopted. 

PUBLIC AND MUNICIPAL AFFAIRS 

HB 89, relative to municipal revolving funds. 


Ought to Pass with Amendment, Vote 4-0. Senator Gray for the com- 
mittee. 
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Public and Municipal Affairs 
April 19, 2017 

2017-1461s 

06/05 


Amendment to HB 89 


Amend RSA 31:95-h, I(c) as inserted by section 1 of the bill by replacing 
it with the following: 


(c) Providing public safety services by municipal employees or vol- 
unteers outside of the ordinary detail of such persons, including but 
not limited to public safety services in connection with special events, 
highway construction, and other construction projects, or for any other 
public safety purpose deemed appropriate by the municipality; 


SENATOR GRAY: Thank you, Mister President. I move House Bill 89 
Ought to Pass with Amendment. This bill, as amended, expands the public 
safety services for which a town may establish a revolving fund, giving 
towns the discretion to determine what qualifies as an appropriate pub- 
lic safety service outside the ordinary detail of municipal employees or 
volunteers. Please support the committee recommendation of Ought to 
Pass with Amendment. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to Third Reading. 


HB 117, relative to the property tax exemption for improvements to as- 
sist persons with disabilities. 
Inexpedient to Legislate, Vote 4-0. Senator Birdsell for the committee. 


SENATOR BIRDSELL: Thank you, Mister President. I move House Bill 
117 Inexpedient to Legislate. This bill would have applied the property 
tax exemption for improvements to assist persons with disabilities to the 
installation and use of a standby generator system. The committee found 
that there is a process already in place to exempt any property that helps 
a person with disabilities to move around independently, which would 
include a standby generator as part of a mobility system, such as a lift. 
Additionally, there is an appeals process in place should issues arise on 
a case by case basis. Therefore, the committee determined that this leg- 
islation is unnecessary. Please support the committee recommendation of 
Inexpedient to Legislate. Thank you, Mister President. 


The question is on the adoption of the motion of Inexpedient to Legis- 
late. Adopted. 


HB 121, relative to the maximum optional fee for transportation improve- 
ments charged by municipalities when collecting motor vehicle registra- 
tion fees. 

Re-refer to Committee, Vote 3-1. Senator Gray for the committee. 


SENATOR GRAY: Thank you, Mister President. I move Re-refer on House 
Bill 121. The bill increases the maximum optional fee for transportation 
improvements that may be charged by municipalities when collecting 
motor vehicle registrations. The committee found that it would be best to 
wait until after the budget is approved before giving towns the authority 
to raise the cap on this fee. Please support the committee recommenda- 
tion of Re-refer. Thank you, Mister President. 


The question is on the adoption of the motion of Re-refer to Committee. 
Adopted. 
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HB 238, establishing a committee to study broadband access to the In- 
ternet. 
Ought to Pass, Vote 4-1. Senator Kahn for the committee. 


SENATOR KAHN: Thank you, Mister President. I rise to move House 
Bill 238 as Ought to Pass. This bill establishes a committee to study 
broadband access to the internet. The committee found that reliable 
access to high speed internet is vitally important to New Hampshire’s 
economy, and that areas still exist throughout the state that are un- 
served or underserved according to the federal standard. This study 
committee would give the legislature the opportunity to take a look at 
this complex issue, gather information from stakeholders and explore 
opportunities to facilitate broadband availability and adoption. Please 
support the committee’s recommendation of Ought to Pass. Thank you, 
Mister President. 


Senator Kahn offered a Floor Amendment. 


Sen. Kahn, Dist. 10 
Sen. Ward, Dist. 8 
April 26, 2017 
2017-1540s 

06/03 


Floor Amendment to HB 238 
Amend the bill by replacing section 3 with the following: 


3 Duties. Recognizing the importance of Internet access to all citizens 
and the need to promote access in unserved and underserved areas, the 
committee shall: 

I. Explore opportunities to increase broadband availability in un- 
served and underserved areas. 
II. Explore means to expand the adoption of wireless and wired 
broadband technologies into rural areas with low adoption rates. 
III. Solicit information from: 
(a) The director of broadband technology, department of resources 
and economic development. 
(b) The director of strategic technology at the University of New 
Hampshire. 
(c) The director of broadband services at the University of New 
Hampshire. 
(d) A representative of FirstNet. 
(e) A municipal bonding representative. 
(f) An entity from another state that is working on a similar project. 
(g) Representatives of a nonprofit company. 
(h) A representative of the telecommunications division of the pub- 
lic utilities commission. 
(i) The project director of NH GRANIT. 
(j) The commissioner of the department of revenue administration, 
or designee. 
(k) Others with relevant subject matter expertise. 


Amend the bill by replacing section 5 with the following: 


5 Report. The committee shall make an interim report on or before No- 
vember 1, 2017, with a final report of its findings and any recommenda- 
tions for proposed legislation to the president of the senate, the speaker 
of the House of Representatives, the senate clerk, the house clerk, the 
governor, and the state library on or before November 1, 2018. 
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SENATOR KAHN: Thank you, Mister President. The original bill, House 
Bill 238, is a fairly simple bill establishing a legislative committee. That 
legislative committee’s composition is three members of the House and 
one member from the Senate. The sponsors of the legislation from the 
House were from Cheshire, Hillsboro, and Carroll counties. In our de- 
liberations it was questioned if there were other bodies that could do 
something similar to this, like the Telecommunications Planning and 
Development Advisory Committee, could they do the study. It is a com- 
mission that is established in RSA 12-A:46. The question was asked by 
our colleague from District 7 and District 19, if we could review minutes 
of that committee. That committee is comprised of twenty-eight members. 
If you look at the final report of the committee for the last year, you'll find 
that it’s a very good source for sharing information. It’s a very difficult 
group with twenty-eight members from all different interest groups, a 
difficult group from which to arrive a consensus for strategies moving 
forward. The Public and Municipal Affairs Committee voted 4-1 Ought 
to Pass on HB 238 and following that vote my colleague from District 
8 and I wanted a little bit more time both to meet with the sponsor in 
the House to make sure that the bill is clear and we spent some time 
investigating that, both with the prime sponsor and with the Chairperson 
of the Telecommunications Planning and Development Committee. And 
following that we prepared amendment 1540 which I wish to offer at 
this time. This amendment changes the duties of the committee slightly 
but let me describe those changes to you. In the original bill the first 
charge to the committee is to explore the changes needed to establish 
a governmental structure for broadband. That was something that the 
prime sponsor would have wanted the House in its final consideration to 
remove from the bill. So what you have in the amendment is that that is 
no longer a part of the amendment, it is removed. The second charge is 
to explore the availability of broadband and this is largely to determine 
areas that are unserved as well as underserved and I call to your atten- 
tion the fact that the original language says underserved areas and does 
not make reference to unserved areas. The third change in the charge is 
that this talk about adoption of wireless technologies and the amendment 
changes this to the adoption of both wired and wireless technologies. So 
those are the changes in the charge. The charge is essentially then to 
study availability and adoption of broadband strategies for the state. 
We went further in the amendment to identify the study committee also 
tap some of the known resources in the state, both in the industry and 
those who are studying and trying to map the existing broadband breath 
across the state, that they would be consulted by the study committee in 
the course of their investigation. Finally, in section 5 there is a change 
that there both be an interim report in November of 2017 to advise the 
Senate and the House, but the Senate has got a re-referred bill in Public 
and Municipal Affairs, Senate Bill 170, about some opportunities for lo- 
cal communities to opt in to broadband expansion in their communities. 
Hopefully the committees work with an interim report in November of 
2017 to be advisory to that. Then finally there is a final report in 2018. 
That’s the purpose of the amendment, I hope that you'll pass on the 
amendment and then pass on the final bill. Thank you, Mister President. 


(The Chair recognized Senator Daniels for a question of Senator Kahn.) 


SENATE CLERK’S NOTE 


Due to uncontrollable circumstances there was a loss in audio transmission 
in regards to a portion of Senator Daniels’s remarks on House Bill 238. 
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SENATOR DANIELS: ...not written like normally commission language 
is which would, say solicit information from but not excluding. So, you 
list eleven entities from which you can take information. But if I was a 
concerned citizen within a district without broadband and I wanted to 
come in and basically give my testimony, for lack of another word, but 
I don’t have any expertise in it, it doesn’t seem that you have provided 
the opportunity for me to do that. Could you explain if there is someplace 
else in the bill that allows that to happen because I am not finding it? 


SENATOR KAHN: Thank you for your question. I think in line twenty- 
two the intent was that others with relevant subject matter and exper- 
tise, I would consider that to be residents and users who feel that they 
have issues that can be brought to bear on the outcomes of this study. 


(The Chair recognized Senator Daniels for a follow-up question of Sena- 
tor Kahn.) 


SENATOR DANIELS: Can you explain how not knowing something but 
just wanting something becomes expertise? 


SENATOR KAHN: I understand your question. I think you are raising 
a point. We have tried to, perhaps in trying to make sure that some 
of the interest groups that have come to the committee and expressed 
interest in broadband study are recognized here. We could have identi- 
fied citizens in unserved and underserved areas, would probably have 
added to this detail. If somebody believes that that ought to happen in 
order for this to pass, I guess I suggest that maybe we have a recess 
to get this right, because this is a fairly simple straightforward study 
committee. We shouldn’t let a technical detail stand in the way of us 
trying to move forward with this study and encourage House members to 
move ahead and try to provide some advice and leadership. I think what 
we are missing in our advice, in our deliberations, is a commitment to 
establish some coherent direction for broadband expansion in the state 
and we should try to move to that with whatever kind of guidance we 
can provide in this legislation. 


SENATOR DANIELS: Thank you. 
(The Chair recognized Senator Watters for a question of Senator Kahn.) 


SENATOR WATTERS: To follow up on the good point raised by the Sena- 
tor from District 11. Isn’t it the case that a study committee would have 
public posted meetings and that the usual custom in any such meeting 
is to have on the agenda a period for public comment? 


SENATOR KAHN: That sounds like great advice Senator. 


SENATOR WATTERS: If I may follow- up. Would that not, as is our usual 
custom, be the opportunity for any citizen to come in and offer testimony? 


SENATOR KAHN: Again, good advice and that will need to be done by 
the committee, absolutely. 


Recess. Out of recess. 
The question is on the adoption of the Floor Amendment. Adopted. 


SPECIAL ORDER 


Without objection, Senator Bradley moved to special order HB 238 to 
the end of the calendar. Adopted. 


HB 296, allowing counties to authorize and fund forensic audits. 
Re-refer to Committee, Vote 4-1. Senator Gray for the committee. 
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SENATOR GRAY: Thank you, Mister President. I move to Re-refer House 
Bill 296. The bill would allow the county convention to authorize a forensic 
audit and pay for it from the contingency fund. The committee found that 
more time is needed to determine whether the financial issues in Carroll 
County are under control before reevaluating the need for this legislation. 
Please support the committee recommendation of Re-refer. Thank you, 
Mister President. 


The question is on the adoption of the motion of Re-refer to Committee. 
Adopted. 


CONSENT CALENDAR REPORTS REMOVED 


PRESIDENT MORSE: We are at the conclusion of the regular calendar 
and will take up the bills that were removed from the consent calendar. 


SPECIAL ORDER 


Without objection, the following bill is special ordered to the next ses- 
sion. Adopted. 


EXECUTIVE DEPARTMENTS AND ADMINISTRATION 
HB 85, relative to installation requirements for arc-fault circuit inter- 
rupters. 


EXECUTIVE DEPARTMENTS AND ADMINISTRATION 

HB 301, relative to the regulation of electric grills. 

Ought to Pass with Amendment, Vote 5-0. Senator Woodburn for the 
committee. 


Senate Executive Departments and Administration 
April 19, 2017 

2017-14638 

05/10 


Amendment to HB 301 

aaa the bill by replacing all after the enacting clause with the fol- 
owing: 

1, New Paragraph; State Fire Code; Rules; Electric Grills. Amend RSA 
153:5 by inserting after paragraph III the following new paragraph: 

IfI-a. For all dwellings, including multi-unit dwellings, UL listed 

electric grills shall not be considered open flame cooking devices under 
the state fire code. 

2. Effective Date. This act shall take effect 60 days after its passage. 


2017-1463s 


AMENDED ANALYSIS 


This bill provides that electric grills shall not be considered open flame 
cooking devices under the state fire code. 


SENATOR WOODBURN: Thank you, Mister President. I rise in support 
of House Bill 301, relative to the regulation of electric grills. This bill 
will provide that under the state fire code electric grills may be used 
on balconies and decks under certain conditions. As amended the bill 
states that for all dwellings including multi-unit dwellings, UL listed 
electric grills shall not be considered an open flame or cooking device. 
Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 
Senator Giuda offered a Floor Amendment. 
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Sen. Giuda, Dist. 2 
April 26, 2017 
2017-1549s 

05/10 


Floor Amendment to HB 301 

Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 New Paragraph; State Fire Code; Rules; Electric Grills. Amend RSA 
153:5 by inserting after paragraph III the following new paragraph: 

III-a. For all dwellings, including multi-unit dwellings, electric grills 

with a safety certification from a nationally recognized testing labora- 
tory, such as Underwriters Laboratories (UL), shall not be considered 
open flame cooking devices under the state fire code. 

2 Effective Date. This act shall take effect 60 days after its passage. 


2017-15498 


AMENDED ANALYSIS 


This bill provides that certain electric grills shall not be considered 
open flame cooking devices under the state fire code. 


SENATOR GIUDA: Thank you, Mister President. If you will turn to page 
six bottom and seven top for the language on the amendment. You look at 
item III-a, what we do with this legislation as written is establish a mo- 
nopoly for underwriters laboratories. There are about six agencies around 
the U.S. that are recognized certification companies that go through and 
test these things for safety purposes. So what my floor amendment does 
is it removes that monopoly. It opens it to any nationally recognized ac- 
creditation safety agency. Thereby removing the UL monopoly on the 
approval of these devices. Thank you, Mister President. 


The question is on the adoption of the Floor Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to Third Reading. 


HB 513, authorizing the state veterans’ advisory committee to accept 
gifts, grants, and donations for payment of the committee’s costs. 
Ought to Pass with Amendment, Vote 5-0. Senator Carson for the com- 
mittee. 


Senate Executive Departments and Administration 
April 19, 2017 

2017-1454s 

10/05 


Amendment to HB 513 
Amend the bill by replacing section 1 with the following: 


1 State Veterans’ Advisory Committee. Amend RSA 115-A: 8 to read 
as follows: 
115-A: 8 State Veterans’ Advisory Committee. 

I. Each non-legislative member of the state veterans’ advisory com- 
mittee shall serve a 2-year term of office from the date of the member’s 
appointment, and may be reappointed. Legislative members of the com- 
mittee shall serve a term coterminous with their term in office. The com- 
mittee members shall choose a chairman, vice-chairman, and a secretary 
from their committee membership. 

II. The committee may, by a majority vote of the committee members, 
adopt bylaws governing the management and operation of the committee. 
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IIT, The committee shall issue biannual reports of its actions, find- 
ings, and recommendations on May 1 and November 1 of each year to 
the speaker of the house, the president of the senate, the governor and 
council, and all veterans’ organizations in the state. 

IV. The committee shall have the authority to accept and ex- 
pend funds from any public or private source, including private 
gifts, grants, and donations. The funds shall be used exclusively to 
pay the costs of the committee in performing its duties. Any funds 
accepted or expended shall be included in the biannual reports 
under paragraph III. 


SENATOR CARSON: Thank you, Mister President. This bill authorizes 
the State Veterans Advisory Committee to accept gifts, grants, and do- 
nations for payment of the committee’s costs. The bill as amended gives 
the committee authority to accept and expend funds from any public or 
private source including private gifts, grants, and donations that may be 
used exclusively to pay the cost of the committee in performing its duties. 
All funds accepted or expended shall be included in the biennial report. 


The question is on the adoption of the Committee Amendment. Adopted. 
Senator Bradley offered a Floor Amendment. 


Sen. Bradley, Dist. 3 
April 27, 2017 
2017-1559s 

01/10 


Floor Amendment to HB 513 
Amend the title of the bill by replacing it with the following: 


AN ACT authorizing the state veterans’ advisory committee to accept 
gifts, grants, and donations for payment of the committee’s 
costs, prohibiting the inclusion of statewide assessment results 
in a student’s transcript without consent, and relative to as- 
sessments administered to pupils in grades 3 through 8. 


Amend the bill by inserting after section 1 the following and renumber- 
ing the original section 2 to read as 3: 


2 Statewide Education Improvement and Assessment Program; Assess- 
ment Required. RSA 193-C: 6 is repealed and reenacted to read as follows: 

193-C: 6 Assessment Required. A statewide assessment shall be admin- 
istered in all school districts in the state once in an elementary school 
grade, once in a middle school grade, and one grade in high school. For 
those years in grades 3 through 8 in which the school district does not 
administer the statewide assessment, the school district, in consultation 
with the department and as part of the statewide education improvement 
and assessment program, shall develop and administer its own assess- 
ment or shall administer a standardized assessment that identifies a 
pupil’s range of learning and yields objective data to use in improving 
instruction and learning. All public school students in the designated 
grades shall participate in the assessment, unless such student is ex- 
empted, or provided that the commissioner of the department of educa- 
tion may, through an agreement with another state when such state and 
New Hampshire are parties to an interstate agreement, allow pupils 
to participate in that state’s assessment program as an alternative to 
the assessment required under this chapter. Home educated students 
may contact their local school districts if they wish to participate in the 
statewide assessment. Private schools may contact the department of 


SENATE JOURNAL 27 APRIL 2017 889 


education to participate in the statewide assessment. The department 
may use the College Board SAT or ACT college readiness assessment 
to satisfy the high school assessment requirements of this chapter. The 
statewide assessment results of a student or the student’s school district 
shall not be included as part of the student’s transcript unless the stu- 
dent, if 18 years of age or older, or the student’s parent or legal guardian 
if the student is under 18 years of age, consents. 


2017-1559s 


AMENDED ANALYSIS 
This bill: 


I. Authorizes the state veterans’ advisory committee to accept gifts, 
grants, and donations for payment of the committee’s costs. 


II .Provides that a student’s statewide assessment results shall not be 
a part of a student’s transcript. 


III. Amends the schedule for a school district to administer the state- 
wide assessment and requires a school district to develop and administer 
an assessment in those years in which the statewide assessment is not 
administered. 


SENATOR BRADLEY: Thank you very much, Mister President. Last 
night as part of her normal duties our Clerk came to me with an enrolled 
bills amendment proposal that she indicated to me was really outside the 
norm of what we normally do with an enrolled bills amendment, which 
is to fix grammatical errors or incorrect citations, things like that. What 
happened and why our Clerk recommended to me that I not sign the 
enrolled bills report that would have fixed the problem is that previously 
we passed two house bills, House Bill 166 and House Bill 275 and as we 
passed both those bills it amended the same section of law, 193-C:6, but 
some of the language in the second bill that was intended to be, that 
was in the first bill didn’t get transferred to the second bill, that was 
the enrolled bills amendment. It could have been fixed that way but it’s 
not a normal or proper way to fix it. So, working with our attorney, our 
chief of staff and others this floor amendment fixes the issue to ensure 
that both bills are the way both the House and Senate voted for them. 
It is an amendment that was put on a bill sponsored by Representative 
Baldasaro, our friend from Londonderry. I contacted him last night and 
he said no problem. That bill was chosen because it is pretty obvious 
that accepting a grant from the State Veteran Advisory Committee will 
be something that will be signed into law. Thank you, Mister President. 


The Chair ruled sections of the Floor Amendment non-germane. 


Without objection, Senate Rule 3-17 is suspended to allow consideration 
of the non-germane Floor Amendment. Adopted by the necessary 2/3 vote. 


(The Chair recognized Senator Watters.) 


SENATOR WATTERS: Thank you, Mister President. I just wanted to rise 
to say I appreciate the efforts of the majority leader to fix this problem. 
These are two important and good bills on our testing and this fixes the 
problem and I am very appreciative that this has been accomplished. Thank 
you, Mister President. 


The question is on the adoption of the Floor Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to Third Reading. 
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PUBLIC AND MUNICIPAL AFFAIRS 
HB 131, relative to the costs for notice of changes in a zoning district. 
Re-refer to Committee, Vote 5-0. Senator Lasky for the committee. 


SENATOR LASKY: Thank you, Mister President. House Bill 131 deals 
with petitions for zoning amendments and would have required the voter 
whose name appears first on a zoning amendment to pay the cost of noti- 
fication. The committee at the time of voting found that more time would 
have been needed to address the logistic issues. Therefore the committee 
voted to Re-refer this bill. However, in the period of time since we voted 
and since the calendar was printed we have worked out an amendment 
which my colleague Senator Gray will be happy to present. I ask you to 
vote for the amendment and we can resolve the issues on this bill. Thank 
you, Mister President. 


(The Chair recognized Senator Gray.) 


SENATOR GRAY: Thank you, Mister President. I join my colleague in 
asking for the Re-refer motion to be defeated so that a subsequent mo- 
tion can be made. 


Ht en is on the adoption of the motion of Re-refer to Committee. 
ailed. 


Senator Gray moved Ought to Pass. 
Senator Gray offered a Floor Amendment. 


Sen. Gray, Dist. 6 
April 26, 2017 
2017-1542s 

03/06 


Floor Amendment to HB 131 


Amend RSA 675:7, I-b as inserted by section 1 of the bill by replacing 
it with the following: 


I-b. In the case of a petitioned zoning amendment as authorized 
in RSA 675:4, the petitioners shall be responsible for the cost of 
notice by mail under paragraph I-a, If the full cost of notice is 
not paid at the time of submission, the municipality shall inform 
the voter whose name appears first on the petition of the cost of 
notice within 5 business days, and the balance shall be paid within 
another 5 business days. If full payment is not made and received 
within 5 business days, the selectmen or village district commis- 
sioners may, in their discretion, decline to accept the petition for 
submission. Failure by the municipality to inform the responsible 
person of the cost of notice shall be deemed a waiver of the payment 
requirement. 


2017-1542s 


AMENDED ANALYSIS 


This bill requires the petitioners submitting a zoning amendment peti- 
tion to pay the costs of notification. 


SENATOR GRAY: As the good Senator from District 13 said that we 
did find some words that the committee was happy with. It changes the 
person responsible for the payment to the petitioners instead of the first 
named person while retaining the first named petitioner to be the person 
notified. I believe that this takes care of the concerns that the committee 
has and I would ask you to support the amendment. 
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The question is on the adoption of the Floor Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to Third Reading. 


HB 173, relative to regulations restricting the use of water for outdoor usage. 
Ought to Pass with Amendment, Vote 5-0. Senator Lasky for the committee. 


Public and Municipal Affairs 
April 19, 2017 

2017-1460s 

06/04 


Amendment to HB 173 


Amend RSA 41:11-d, I as inserted by section 1 of the bill by replacing 
it with the following: 


I. The local governing body may establish regulations restricting the 
use of water from private wells or public water systems for residential 
and commercial outdoor lawn watering when administrative agencies 
of the state or federal government have designated the region as being 
under a declared state or condition of drought. The governing body 
issuing the ban order may, upon application for exemption by an 
affected party, grant an exemption to the watering ban. 

I-a. Turf at golf courses shall not be considered lawn under 
this section. 


SENATOR LASKY: Thank you, Mister President. This bill extends the 
authority of selectmen to restrict outdoor water usage. The committee 
found that including commercial lawn watering in these restrictions is a 
reasonable extension of authority for selectmen during a declared drought. 
The amendment however ensures that turf at golf courses shall not be 
considered lawn. Other affected parties may also apply for an exemption. 
I understand that there is additional information regarding this bill, so 
I ask you to overturn the committees Ought to Pass with Amendment 
so another amendment may be presented. Thank you, Mister President. 


Senator Gray moved Re-refer to Committee. 


The question is on the adoption of the motion of Re-refer to Committee. 
Adopted. 


Recess. Out of recess. 


HB 238, establishing a committee to study broadband access to the In- 
ternet. 
Ought to Pass, Vote 4-1. Senator Kahn for the committee. 


Senator Bradley offered a Floor Amendment. 


Sen. Bradley, Dist. 3 
Sen. Kahn, Dist. 10 
April 27, 2017 
2017-1571s 

06/03 


Floor Amendment to HB 238 


Amend the bill by replacing section 3 with the following: 


3 Duties. Recognizing the importance of Internet access to all citizens 
and the need to promote access in unserved and underserved areas, the 
committee shall: 
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I. Explore opportunities to increase broadband availability in un- 
served and underserved areas. 
II. Explore means to expand the adoption of wireless and wired broad- 
band technologies into rural areas with low adoption rates. 
III. Solicit information from sources including but not limited to: 
(a) Broadband companies that service New Hampshire. 
(b) The director of broadband technology, department of resources 
and economic development. 
(c) The director of strategic technology at the University of New 
Hampshire. 
(d) The director of broadband services at the University of New 
Hampshire. 
(e) A representative of FirstNet. 
(f) A municipal bonding representative. 
(g) An entity from another state that is working on a similar project. 
(h) Representatives of a nonprofit company. 
(i) A representative of the telecommunications division of the public 
utilities commission. 
(j) The project director of NH GRANIT. 
(k) The commissioner of the department of revenue administration, 
or designee. 
(1) Others with relevant subject matter expertise. 


Amend the bill by replacing section 5 with the following: 


5 Report The committee shall make an interim report on or before No- 
vember 1, 2017, with a final report of its findings and any recommenda- 
tions for proposed legislation to the president of the senate, the speaker 
of the House of Representatives, the senate clerk, the house clerk, the 
governor, and the state library on or before November 1, 2018. 


SENATOR BRADLEY: I want to say if there was ever a time to wait for 
an amendment this was the time because the food today was just abso- 
lutely stupendous. This would replace our friend from Senate District 
10’s amendment and it would add the following on line nine and line ten; 
solicit information from sources including but not limited to, including 
but not limited to is the new language, and then a. on line ten. So you 
would start by soliciting information from broadband companies that 
serve New Hampshire. I think that makes it a more balanced group of 
inputs that the study committee would like to look at and I hope that 
we can pass this amendment. Thank you. 


(The Chair recognized Senator Kahn.) 


SENATOR KAHN: Thank you, Mister President. I rise simply to say 
thank you to Senator Bradley and thank you to others for your reading 
and suggestions on the amendment. 


The question is on the adoption of the Floor Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with Amend- 
ment. Adopted, bill ordered to Third Reading. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 


SB 23, legalizing firecrackers. 
Senator Innis moved Concurrence. Adopted. 
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MOTION TO ADJOURN FROM EARLY SESSION 
Senator Bradley moved that the Senate adjourn from the Early Session, 
that the business of the Late Session be in order at the present time, that 
all bills and resolutions ordered to Third Reading be, by this resolution, 
read a third time, all titles be the same as adopted, and that they be 
passed at the present time. 


Adopted. Adjournment from the Early Session. 


LATE SESSION 
LIST OF RULE 6-25’S FOR THE DAY 
Senator Daniels: SB 23 
Senator Sanborn: SB 23, HB 89, HB 117, HB 120, HB 121, HB 181, HB 
173, HB 238, HB 247, HB 288, HB 290, HB 296, HB 301, HB 405, HB 
414-FN-A, HB 430, HB 484, HB 511, HB 513, HB 516, HB 545, HB 557- 
FN, HB 624, HB 649-FN 


ANNOUNCEMENTS 
(The Chair recognized Senator D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Point of per- 
sonal privilege, please? Mister President, on Sunday afternoon a very close 
friend of mine and colleague of mine at the University of New Hampshire, 
Danny Ryan, passed away. Danny was a member of the 1962 undefeated 
football team at the University of New Hampshire, and was my team- 
mate. Dan’s father was a graduate of Harvard University and was the 
first spokesman for the Boston Bruins. He was the first broadcaster for 
the Boston Bruins, and Danny was extremely, extremely proud of that. 
Fifty-seven years ago in 1960 we walked onto the field at UNH, Danny 
was a sophomore, and we had an election for captain of the team. Danny 
led a group of sophomores who put my name forward and I was elected 
captain, co-captain of the football team. 


Danny was a graduate of English High School, and was a probation officer 
in Massachusetts for thirty years. His specialty was training probation 
officers; he did that all over the state. But Danny was not only my friend, 
my teammate, but a guy who had enormous talent. He was sort of like 
the social amenity at the UNH campus. He was a singeri in those days 
we used to have Mayoralty, and Danny was instrumental in promoting 
people from Mayoralty. I think Senator Watters might remember that. It 
was a big, big, big celebration in the spring, and Danny was right there 
all the time leading the campus. He was truly just a great American. 


We had a wonderful, personal relationship that has lasted for almost sixty 
years. Danny was a great supporter of mine; anytime I called, Danny was 
there to support me. And before he died, Danny asked me to deliver the 
eulogy at his funeral. And I constantly look at the paper these days and I 
see things happening all the time; I’m getting to a point in my life where 
that paper’s getting larger and larger and larger, the obit page, and I’m 
seeing my friends and my colleagues. And I treasure the relationships that 
we had over the years as a teammate, as a friend, and as a real colleague 
in this life; and Danny was all of the above. 


We visited him, five members of our team went down Sunday afternoon to 
visit him, and he passed away Sunday evening. And we sat around and we 
talked about our days at the University and what we did, and the fun we 
had, and about the games we played, and his wife was with us. We shared 


moments that were very important to us in building the character of our 
lives, and Danny was an integral part of that. As we move along in this 
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life the days get shorter and they go by very, very, very quickly, and shar- 
ing that experience with Danny and his wife was really something special. 
Memories fade; they fade very, very quickly. You know Ray Burton had that 
famous saying, you die on Monday, they bury you on Tuesday, and they 
forget about you on Wednesday. Well, we just can’t let that happen. And, 
you know, Danny Ryan was an example of what a good guy was all about, 
a good man was all about, a treasured relationship, a commitment to the 
University. He bled blue and white, I think we all bleed blue and white if 
you graduated from the U. And we had an opportunity to play together, and 
it was a camaraderie, it was a relationship, it was something that, I think, 
you know, great institutions are built upon. I would hope that his memory 
lives on. Danny Ryan was one good guy. Thank you, Mister President. 


(The Chair recognized Senator Kahn.) 


SENATOR KAHN: Thank you, Mister President. I rise with an introduc- 
tion. With us in the gallery, today, are two New Hampshire artists] one 
is Richard Whitney, one of New Hampshire’s treasures as a portrait and 
landscape artist. He has painted eight governors, including the portraits in 
the State House of Governor Sununu, John; Governor King; both Governor 
Gregg’s; Governor Gallen; Vesta Roy, right outside this chamber; Senator 
Junie Blaisdell, again, outside this chamber; and today is in Concord at 
the State Capital for the unveiling of his portrait of Craig Benson, Gov- 
ernor Benson. He is accompanied by his spouse, Sandy Sherman, also an 
accomplished New Hampshire artist. And I ask my colleagues to greet 
them and thank them for their great service. 


Without objection, all personal privileges and unanimous consent shall be 
entered into the permanent Journal of the Senate. (Rule 2-16 and Rule 
2-17). Adopted. 


LATE SESSION 
Third Reading and Final Passage 


HB 89, relative to municipal revolving funds. 

HB 181, relative to the costs for notice of changes in a zoning district. 

HB 238, establishing a committee to study broadband access to the Internet. 
HB 247, relative to retention of voter registration forms. 

HB 288, relative to the statutory construction of the phrase “under oath.” 
HB 290, relative to rabies vaccination protocols for companion animals. 
HB 301, relative to the regulation of electric grills. 

HB 405, relative to the duties of the decennial retirement commission, 
and relative to the function and organization of the department of ad- 
ministrative services risk management unit and division of personnel. 

HB 430, relative to recording voters’ out-of-state drivers’ licenses. 

HB 484, establishing a commission on the seacoast cancer cluster inves- 
tigation. 

HB 511, establishing a commission to study environmentally-triggered 
chronic illness. 

HB 513, authorizing the state veterans’ advisory committee to accept 
gifts, grants, and donations for payment of the committee’s costs, pro- 
hibiting the inclusion of statewide assessment results in a student’s 
transcript without consent, and relative to assessments administered 
to pupils in grades 3 through 8. 

HB 545, relative to immunity from prosecution for persons involved in 
a drug-related emergency. 

HB 624, relative to group II vested deferred retirements, the age of de- 
pendents in the retiree health plan, and retired judges’ participation in 
the retiree health plan. 


SENATE JOURNAL 27 APRIL 2017 895 


MOTION TO RECESS TO CALL OF THE CHAIR 
Senator Bradley moved that the business of the day being completed, 
that the Senate recess to the Call of the Chair for the purposes of in- 
troducing legislation, referring bills to committee, scheduling hearings, 
sending and receiving messages, and processing enrolled bill reports and 
amendments and when we recess, we recess to the Call of the Chair. 


Adopted. The Senate is in recess to the Call of the Chair. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage 
of the following entitled Bills sent down from the Senate: 


SB 9, (New Title) relative to the admissibility of proffered evidence in 
sexual assault cases. 

SB 21, relative to licensure and continuing education of architects. 

SB 53, relative to regulation of appraisal management companies by the 
real estate appraiser board. 

SB 65, relative to vaccines administered by pharmacists. 

SB 80, (New Title) relative to implementation of the all veterans’ tax 
credit, and relative to applications for recovery from the FRM victims’ 
contribution recovery fund. 

SB 104, (New Title) relative to career and technical education. 

SB 190-FN, repealing the sunset provision on the first responder’s criti- 
cal injury benefit fund. 


HOUSE MESSAGE 
The House of Representatives refuses to concur with the Senate in the 
passage of the following entitled Bills sent down from the Senate: 


SB 40, relative to electronic wills. 

SB 103, limiting food and beverage advertising and marketing on school 
property. 

SB 201, relative to providing pamphlets containing the asbestos regu- 
lations to persons engaging in renovation or demolition of structures. 


HOUSE MESSAGE 


The House of poe pac haiepaea hcp refuses to concur with the Senate in the 
passage of the following entitled Bill sent down from the Senate and has 
indefinitely postponed the Bill: 


SB 242-FN-A-LOCAL, relative to video lottery and table gaming. 


HOUSE MESSAGE 
The House of Representatives has voted to Lay On The Table the fol- 
lowing entitled Bill(s) sent down from the Senate: 
SB 15, relative to the law regarding therapeutic use of cannabis. 
SB 232-FN-LOCAL, relative to the issuance of a summons instead of arrest. 


April 25, 2017 
2017-1528-EBA 
01/05 
Enrolled Bill Amendment to HB 154 
The Committee on Enrolled Bills to which was referred HB 154 
AN ACT relative to interference with traffic devices. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


896 SENATE JOURNAL 27 APRIL 2017 
FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to HB 154 


This enrolled bill amendment makes a technical correction. 
Enrolled Bill Amendment to HB 154 
Amend section 2 of the bill by replacing line 2 with the following: 


Amend RSA 265:15, II by inserting after subparagraph (d) the following 
new subparagraph: 


Senator Avard moved adoption of the Enrolled Bill Amendment. Adopted. 


April 28, 2017 
2017-1586-EBA 
06/10 
Enrolled Bill Amendment to HB 178 
The Committee on Enrolled Bills to which was referred HB 178 


AN ACT establishing a commission to study processes to resolve right- 
to-know complaints. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to HB 178 


This enrolled bill amendment makes technical corrections. 


Enrolled Bill Amendment to HB 178 
Amend RSA 91-A:8-a, II(a)(2) as inserted by section 1 of the bill by re- 
placing it with the following: 
(2) Reducing the burden and costs of right-to-know complaints 
on the courts. 
Amend RSA 91-A:8-a, III as inserted by section 1 of the bill by replacing 
line 2 with the following: 
The first meeting of the commission shall be called by the first-named 
house member. The first meeting of the 
Senator Avard moved adoption of the Enrolled Bill Amendment. Adopted. 
April 25, 2017 
2017-1532-EBA 
03/05 
Enrolled Bill Amendment to HB 220 
The Committee on Enrolled Bills to which was referred HB 220 
AN ACT amending the title of the chapter relating to child pornography. 
Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 
Explanation to Enrolled Bill Amendment to HB 220 
This enrolled bill amendment makes technical corrections. . 


Enrolled Bill Amendment to HB 220 
Amend RSA 159:3-a, I as inserted by section 2 of the act by replacing 
lines 3-4 with the following: 
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] sexual abuse images, or controlled drug laws, shall own 
or have in his or her possession or under his or her control, a pistol, 
revolver, rifle, shotgun, or any other firearm. 


Amend RSA 632-A:10, I as inserted by section 7 of the act by replacing 
line 3 with the following: 


felonious physical assault on a minor, or of any sexual assault, he or 
she knowingly undertakes 


Senator Avard moved adoption of the Enrolled Bill Amendment. Adopted. 
April 27, 2017 
2017-1573-EBA 
10/01 
Enrolled Bill Amendment to HB 251 
The Committee on Enrolled Bills to which was referred HB 251 


AN ACT relative to the use of capital reserve fund appropriations by 
municipalities. 

Having considered the same, report the same with the following amend- 

ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to HB 251 

This enrolled bill amendment corrects the title of the bill to reflect its 

contents. 
Enrolled Bill Amendment to HB 251 
Amend the title of the bill by replacing it with the following: 
AN ACT relative to capital reserve fund appropriations by municipalities. 
Senator Avard moved adoption of the Enrolled Bill Amendment. Adopted. 
April 28, 2017 
2017-1585-EBA 
06/10 
Enrolled Bill Amendment to HB 355-FN 

The Committee on Enrolled Bills to which was referred HB 355-FN 


AN ACT relative to criminal record checks in adoption proceedings and 
foster family home licensing. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 
FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to HB 355-FN 
This enrolled bill amendment makes a technical correction. 
Enrolled Bill Amendment to HB 355-FN 
Amend RSA 170-B:18, VII(a) as inserted by section 1 of the bill by re- 
placing line 2 with the following: 


submit the prospective adoptive parents’ fingerprints and the finger- 
prints of any other adults 


Senator Avard moved adoption of the Enrolled Bill Amendment. Adopted. 
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April 26, 2017 
2017-1551-EBA 
10/01 


Enrolled Bill Amendment to HB 362 
The Committee on Enrolled Bills to which was referred HB 362 
AN ACT prohibiting certain immunization requirements for noncom- 
municable diseases. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to HB 362 


This enrolled bill amendment makes a technical correction. 


Enrolled Bill Amendment to HB 362 
Amend RSA 141-C:20-a, III as inserted by section 1 of the bill by replac- 
ing line 2 with the following: 


diseases that are noncommunicable. Noncommunicable disease means 
a disease that is not 


Senator Avard moved adoption of the Enrolled Bill Amendment. Adopted. 
April 27, 2017 
2017-1567-EBA 
04/03 
Enrolled Bill Amendment to HB 458 
The Committee on Enrolled Bills to which was referred HB 458 
AN ACT relative to motorcycle headlamps. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to HB 458 


This enrolled bill amendment amends a provision of the bill to make 
it gender neutral. 


Enrolled Bill Amendment to HB 458 
Amend RSA 266:31 as inserted by section 1 of the bill by replacing line 
22 with the following: 


such motor vehicle and to make such tests as he or she may deem nec- 
essary to determine whether the 
Senator Avard moved adoption of the Enrolled Bill Amendment. Adopted. 
April 26, 2017 
2017-1546-EBA 
08/10 
Enrolled Bill Amendment to SB 20 
The Committee on Enrolled Bills to which was referred SB 20 


AN ACT relative to liquid chromatograph tests for intoxication. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 
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Explanation to Enrolled Bill Amendment to SB 20 
This enrolled bill amendment makes technical corrections. 
Enrolled Bill Amendment to SB 20 

Amend RSA 214:20-d, I as inserted by section 1 of the bill by replacing 
line 5 with the following: 
liquor and controlled drug, and to chemical, infrared molecular absorp- 
tion, or liquid or gas 
Amend RSA 422:28-a as inserted by section 4 of the bill by replacing 
line 5 with the following: 
intoxicating liquor or controlled drugs, and to a chemical, infrared mo- 
lecular absorption, or liquid 
Senator Avard moved adoption of the Enrolled Bill Amendment. Adopted. 
April 28, 2017 
2017-1589-EBA 
05/10 


Enrolled Bill Amendment to SB 31 
The Committee on Enrolled Bills to which was referred SB 31 
AN ACT authorizing decal plates for the University of New Hampshire. 
Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 
FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to SB 31 
This enrolled bill amendment contingently renumbers an RSA section 
to avoid duplicating the numbering of an RSA section inserted by HB 433. 
Enrolled Bill Amendment to SB 31 
Amend the bill by inserting after section 1 the following new section and 
renumbering the existing section 2 to read as 3: 


2 Contingent Renumbering. If HB 433 of the 2017 regular legislative 
session becomes law, RSA 261-B:3-a as inserted by section 1 of this act 
shall be renumbered to read as RSA 261-B:3-b. 

Senator Avard moved adoption of the Enrolled Bill Amendment. Adopted. 
April 26, 2017 

2017-1541-EBA 

03/01 


Enrolled Bill Amendment to SB 51 
The Committee on Enrolled Bills to which was referred SB 51 


AN ACT (New Title) establishing a committee to review subsidies for 
energy projects provided by the renewable portfolio standard. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to SB 51 
This enrolled bill amendment makes a technical correction. 
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Enrolled Bill Amendment to SB 51 
eee paragraph III of section 3 of the bill by replacing it with the fol- 
owing: 
III. It is in the public interest for the state to continue subsidies to 
protect ratepayers. 
Senator Avard moved adoption of the Enrolled Bill Amendment. Adopted. 


April 28, 2017 
2017-1590-EBA 
10/03 


Enrolled Bill Amendment to SB 58 
The Committee on Enrolled Bills to which was referred SB 58 


AN ACT relative to the authority of the department of state. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 
Explanation to Enrolled Bill Amendment to SB 58 


This enrolled bill amendment makes technical corrections. 
Enrolled Bill Amendment to SB 58 
Amend RSA 9:1 as inserted by section 1 of the bill by replacing lines 
1-3 with the following: 


9:1 Terms Used. In this chapter, the term “department” or “establish- 
ment” means any executive department, commission, board, institution, 
bureau, office, or other agency of the state government, by whatever name 
called, rie than the legislature, the department of state in the execu- 
tion o 


Senator Avard moved adoption of the Enrolled Bill Amendment. Adopted. 
May 8, 2017 


2017-1646-EBA 
06/10 


Enrolled Bill Amendment to SB 65 
The Committee on Enrolled Bills to which was referred SB 65 


AN ACT relative to vaccines administered by pharmacists. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 
Explanation to Enrolled Bill Amendment to SB 65 


This enrolled bill amendment inserts a contingency to incorporate changes 
made to RSA 318:16-b if SB 150 of the 2017 regular legislative session 
becomes law. 

Enrolled Bill Amendment to SB 65 
Amend the bill by replacing all after section 1 with the following: 

2 Vaccines Administered by Pharmacists; Vaccines Added. Amend RSA 

318:16-b to read as follows: 


318:16-b Pharmacist Administration of Vaccines. A pharmacist or 
pharmacy intern under the direct supervision of an immunizing phar- 
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macist may administer influenza vaccines to the general public and a 
pharmacist or pharmacy intern may administer pneumococcal [and], 
varicella zoster, hepatitis A, hepatitis B, Tdap, MMR, and menin- 
gococcal vaccines to individuals 18 years of age or older, provided 
all of the criteria in this section have been met. The pharmacist and 
pharmacy intern shall: 

I. Hold a current license to practice as a pharmacist or be registered 
as a pharmacy intern under RSA 318:15-b in New Hampshire. 

Il. Possess at least $1,000,000 of professional liability insurance 
coverage. 

III. In order to administer influenza, pneumococcal, [and] varicella 
zoster, hepatitis A, hepatitis B, Tdap, MMR, and meningococcal 
vaccines, have completed training specific to the administering of the 
respective vaccines that includes programs approved by the Accreditation 
Council for Pharmacy Education (ACPE) or curriculum-based programs 
from an ACPE-accredited college of pharmacy or state or local health 
department programs or programs recognized by the board. 

IV. Provide to the board evidence of compliance with paragraphs I-III. 

V. Provide notice to the primary care provider, when designated by 
the patient, of the administration of the pneumococcal [and], varicella 
zoster, hepatitis A, hepatitis B, Tdap, MMR, and meningococcal 
vaccines. 

VI. Maintain a record of administration of pneumococcal [and], vari- 
cella zoster, hepatitis A, hepatitis B, Tdap, MMR, and meningococ- 
cal vaccinations for each individual as required by state and federal law. 

3 Contingency. If SB 150 of the 2017 regular legislative session becomes 
law, section 1 of this act shall not take effect and section 2 of this act shall 
take effect January 1, 2018. If SB 150 of the regular legislative session 
does not become law, section 1 of this bill shall take effect January 1, 2018 
and section 2 of this act shall not take effect. 

4 Effective Date. 

I. Sections 1 and 2 of this act shall take effect as provided in section 
3 of this act. 

II. The remainder of this act shall take effect upon its passage. 


Senator Avard moved adoption of the Enrolled Bill Amendment. Adopted. 
May 8, 2017 
2017-1659-EBA 
08/04 
Enrolled Bill Amendment to SB 104 

The Committee on Enrolled Bills to which was referred SB 104 
AN ACT relative to career and technical education. 

Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to SB 104 
This enrolled bill amendment inserts a contingency to incorporate changes 
from HB 412 of the 2017 regular legislative session. 
Enrolled Bill Amendment to SB 104 
Amend the bill by replacing all after section 9 with the following: 


10 Pre-Engineering and Technology Curriculum. Amend RSA 188-E:14, 
IV to read as follows: 
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IV. The department of education, in coordination with the regional 
[veeational] career and technical education centers, shall include in 
its biennial capital budget request, funding for the planning, construc- 
tion, and renovation of equipment necessary for the operation of pre- 
engineering and technology curriculum in the public schools for students 
in kindergarten through grade 12. 

11 Contingency. If HB 412 of the 2017 regular legislative session be- 
comes law, section 10 of this act shall take effect 60 days after the pas- 
sage of this act and section 8 of this act shall not take effect. If HB 412 
of the 2017 regular legislative session does not become law, section 8 of 
this act shall take effect 60 days after the passage of this act and section 
10 of this act shall not take effect. 

12 Effective Date. 

ie I. Sections 8 and 10 shall take effect as provided in section 11 of 
this act. 

I. The remainder of this act shall take effect 60 days after its passage. 


Senator Avard moved adoption of the Enrolled Bill Amendment. Adopted. 


April 26, 2017 
2017-1564-EBA 
08/04 


Enrolled Bill Amendment to SB 125 
The Committee on Enrolled Bills to which was referred SB 125 


AN ACT (New Title) establishing a committee to study transmission, 
distribution, generation, and other costs in the state’s electric- 
ity system. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 
Explanation to Enrolled Bill Amendment to SB 125 
This enrolled bill amendment makes a grammatical correction. 
Enrolled Bill Amendment to SB 125 
Amend section 3 of the bill by replacing paragraph II with the following: 
II. Solicit the testimony of outside experts. 
Senator Avard moved adoption of the Enrolled Bill Amendment. Adopted. 


April 27, 2017 
2017-1565-EBA 
03/04 


Enrolled Bill Amendment to SB 148 
The Committee on Enrolled Bills to which was referred SB 148 


AN ACT’ establishing a commission to study grandfamilies in New Hamp- 
shire. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 
Explanation to Enrolled Bill Amendment to SB 148 


This enrolled bill amendment corrects a reference in the bill. 
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Enrolled Bill Amendment to SB 148 


Amend RSA 170-G:17, I(f) as inserted by section 1 of the bill by replac- 
ing line 1 with the following: 


(f) One representative of the division for children, youth and fami- 
lies, department of 


Senator Avard moved adoption of the Enrolled Bill Amendment. Adopted. 
April 27, 2017 
2017-1569-EBA 
08/03 
Enrolled Bill Amendment to SB 167 
The Committee on Enrolled Bills to which was referred SB 167 
AN ACT relative to the burden of proof in termination of parental rights 
cases, 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to SB 167 
This enrolled bill makes a technical correction. 
Enrolled Bill Amendment to SB 167 

mend RSA 170-C:10 as inserted in section 1 of the bill by replacing line 
10 with the following: 

RSA 170-C:7 of his or her right to counsel, and if counsel is requested 
and the parent is financially unable 

Senator Avard moved adoption of the Enrolled Bill Amendment. Adopted. 


April 26, 2017 
2017-1539-EBA 
03/05 
Enrolled Bill Amendment to SB 200-FN 
The Committee on Enrolled Bills to which was referred SB 200-FN 


AN ACT relative to incarceration for nonpayment of an assessment or 
nonperformance of community service. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 
FOR THE COMMITTEE 
Explanation to Enrolled Bill Amendment to SB 200-FN 
This enrolled bill amendment makes a technical correction. 


Enrolled Bill Amendment to SB 200-FN 
Amend RSA 604-A:2-f, IV as inserted by section 1 of the bill by replacing 
line 2 with the following: 


section, the court shall grant the defendant relief from the obligation to 
repay the state for 


Senator Avard moved adoption of the Enrolled Bill Amendment. Adopted. 


REPORT OF COMMITTEE ON ENROLLED BILLS 


The committee on Enrolled Bills has examined and found correctly En- 
rolled the following entitled House and/or Senate Bills: 
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HB 81, establishing a committee to study gold star number plates. 

HB 172, relative to tax anticipation notes in counties. 

HB oe permitting employers to pay wages to employees weekly or bi- 
weekly. 

HB 255, relative to allowing a designee for the commissioner of the de- 
partment of administrative services on certain commissions. 

HB 412, relative to the pre-engineering technology curriculum. 

HB 424-FN, relative to documentation required for registration of certain 
title exempted vehicles and modifying the requirements for removal and 
sale of certain vehicles. 

HB 508, naming the New Hampshire Army National Guard Regional 
Training Institute and Barracks facility in Pembroke after Colonel Ed- 
ward Cross. 

SB 25, relative to small claims resulting from accidents due to activities 
of the department of transportation. 

SB 26, relative to the definition of “facility caregivers” under the use of 
cannabis for therapeutic purposes law. 

SB 27, relative to grip height of motorcycles. 

SB 52, relative to reporting requirements regarding revenue generated 
from safe boater education certificates. 

SB 68, relative to sentencing for violations of probation. 

SB 69, requiring registered sex offenders to report online identifiers. 
SB 72, establishing a committee to study certain investments by mu- 
nicipalities. 

SB 108, relative to absentee ballot applications. 

SB 118, defining pervious surfaces in the shoreland water quality pro- 
tection act. 

SB 138, relative to state procurement of goods and services. 

SB 143, relative to court requests for documents in conjunction with 
petitions for guardianship of a minor and guardianship of an incapaci- 
tated person. 

SB 150, relative to pharmacist administration of vaccines. 

SB 175, naming a certain bridge on Route 9 in Madbury the Allyn Jen- 
nison Bridge. 

SB 177, naming a bridge in Groveton in honor of George Langley and 
Lyle Hersom. 

SB 204-FN, relative to Purple Heart and Pearl Harbor survivor number 
plates. 

SB 222, relative to the New Hampshire birth conditions program and 
relative to the administration of certain prescription medication for treat- 
ment of a communicable disease. 

SB 237-FN, relative to telemedicine services. 


Senator Avard moved adoption of the Report of Committee on Enrolled 
Bills. Adopted. 


REPORT OF COMMITTEE ON ENROLLED BILLS 


The committee on Enrolled Bills has examined and found correctly En- 
rolled the following entitled House and/or Senate Bills: 


HB 104, repealing the commuters income tax. 

HB 150, relative to property and casualty insurance. 

HB 168, relative to the responsibility of a municipality to enforce its ordi- 
nances. 

HB 265, relative to accessory dwelling units. 

HB 299, relative to notice by mail for zoning and planning purposes. 
HB 3836, relative to standards for outdoor wood-fired hydronic heaters. 
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HB 358-FN, relative to loitering restrictions on premises of liquor licensees. 
HB 367, relative to central registry checks for out-of-state child care pro- 
viders and staff. 

HB 386-FN, relative to technical corrections to the education tax credit 
statute. 

HB 391, relative to checklists in other districts. 

HB 417-FN, relative to certain motor vehicle records. 

HB 418, relative to the state retiree health plan commission. 

HB 432, relative to enforcement of parking prohibitions. 

HB 433, relative to number plate decals for firefighters. 

HB 436, exempting persons using virtual currency from registering as 
money transmitters. 

HB 451, relative to motorcycle endorsements and restrictions and rela- 
tive to enhanced drivers’ licenses and identification cards. 

HB 453, relative to vacancies in the office of supervisor of the checklist. 
HB 540-FN, repealing the voluntary greenhouse gas emissions reduc- 
tions registry. 

SB 23, legalizing firecrackers. 

SB 221-FN, relative to food safety. 


Senator Avard moved adoption of the Report of Committee on Enrolled 
Bills. Adopted. 


REPORT OF COMMITTEE ON ENROLLED BILLS 


The committee on Enrolled Bills has examined and found correctly En- 
rolled the following entitled House and/or Senate Bills: 


HB 157, adding chronic pain to qualifying conditions under therapeutic 
use of cannabis. 

HB 166, relative to assessments administered to pupils in grades 3 
through 8. 

HB 288, relative to the statutory construction of the phrase “under oath.” 
HB 290, relative to rabies vaccination protocols for companion animals. 
HB 430, relative to recording voters’ out-of-state drivers’ licenses. 

HB 475, relative to honoring Jessie Doe and Mary L.R. Farnum, the first 
women elected to the New Hampshire house of representatives. 

HB 545; relative to immunity from prosecution for persons involved in 
a drug-related emergency. 

HB 595-FN, relative to positions in the corporations division of the sec- 
retary of state’s office. 

HB 624, relative to group II vested deferred retirements, the age of de- 
pendents in the retiree health plan, and retired judges’ participation in 
the retiree health plan. 

SB 17, relative to treatment for hepatitis C under the law relative to 
use of cannabis for therapeutic purposes. 

SB 20, relative to liquid chromatograph tests for intoxication. 

SB 31, authorizing decal plates for the University of New Hampshire. 
SB 51, establishing a committee to review subsidies for energy projects 
provided by the renewable portfolio standard. 

SB 58, relative to the authority of the department of state. 

SB 125, establishing a committee to study transmission, distribution, 
generation, and other costs in the state’s electricity system. 

ee 148, establishing a commission to study grandfamilies in New Hamp- 
shire. 

SB 167, relative to the burden of proof in termination of parental rights 
cases. 
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SB 200-FN, relative to incarceration for nonpayment of an assessment 
or nonperformance of community service. 


Senator Avard moved adoption of the Report of Committee on Enrolled 
Bills. Adopted. 


Out of Recess. Call the Senate to Order. 


MOTION TO ADJOURN FROM LATE SESSION 
Senator Bradley moved that the Senate adjourn from the Late Session. 


Adopted. Adjournment from the Late Session. 


May 11, 2017 


The Senate reconvened at 10:00 a.m., a quorum being present. 


The Reverend Jon Hopkins, chaplain to the Senate, offered the follow- 
ing prayer: 


Let us pray. 


Dear God, we ask that you would bless our state with your wisdom, your 
love, and your compassion. We ask for blessing on our leaders; may these 
servants who are in positions of authority take that responsibility seriously 
and do their very best each day; may they have a passion for people, ia 
truth, and for righteousness; may they always seek, not their own good, but 
the good of the people they have been elected to serve; may they speak to one 
another with courtesy and decorum that befits the honor of their calling. 
Grant to them at this time special gifts of wisdom and understanding, of 
counsel and strength. That upholding what is right, and following what 
is true they will fulfill the spiritual purpose of service to their fellow men 
and women. We ask for blessing on our service men and women. We ask 
protection for all our men and women in uniform both here and around 
the world. We are grateful for their service and their dedication to keeping 
our nation safe. We pray that you would keep them safe. We thank you for 
our blessings of life and liberty. May our work here in this chamber show 
love and honor to all the citizens of our state and country. May we reach 
out to all other nations; a people...groups with strong desire for peace and 
harmony to be displayed whenever possible. Amen. 


Senator Fuller Clark led the Pledge of Allegiance. 


INTRODUCTION OF GUESTS 
(The Chair recognized Senator Giuda.) 


SENATOR GIUDA: Thank you, Mister President, members of the Sen- 
ate. It gives me great pleasure to introduce the members of the fourth 
grade class from Bristol Elementary School in our gallery today. Please 
welcome them. 


INTRODUCTION OF PAGES 
(The Chair recognized Senator Bradley.) 


SENATOR BRADLEY: Thank you very much. I think in all my years in 
the Senate this is the first time I get to introduce Pages! So, if we could 
recognize, first, Alexa Price. She happens to be the second cousin of our 
fine Clerk, Tammy Wright. She goes to Moultonborough Academy. Her 
favorite subjects are science and math, that’s a good thing; and her ex- 
tracurricular activities include chorus, band, jazz band, volleyball, Nordic 
skiing, softball, club volleyball, French club, math team, National Honor 
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Society, and mentor. So let’s give a warm round of applause to Alexa Price. 
And our second Page today is also from Moultonborough Scaeerey 
Conner Shipp. His favorite subject is history, social studies, and English. 
He is president of his high school class. He is a student body council 

resident; school board student representative, right at home in a place 
ike this; he’s the Spanish Club vice president; and he is a NHIAA 
leadership committee member. So, his future plans— I either need to 
watch out or hire him— he hopes to be a campaign event coordinator, or 
run a campaign himself, or to run for a state or federal position. So I 
think he’s right at home here. Let’s welcome Conner Shipp. 


SPECIAL ORDER 


Without objection, the following bill is special ordered to the next ses- 
sion. Adopted. 


EXECUTIVE DEPARTMENTS AND ADMINISTRATION 
HB 85, relative to installation requirements for arc-fault circuit inter- 
rupters. 


FN REPORT FOR MAY 11, 2017 


Senator Gary Daniels recommends the waiver of referral to the Finance 
Committee, Senate Rule 4-5, for the following bills with a fiscal note or 
an appropriation of funds: 


CONSENT CALENDAR: 


EXECUTIVE DEPARTMENTS AND ADMINISTRATION 

HB 97-FN, relative to the use of drones—if Inexpedient to Legislate rec- 
ommendation is overturned. 

HB 575-FN, relative to the certification of acupuncture detoxification 
specialists. 


JUDICIARY 
HB 349-FN, relative to out-of-home placements under the child protec- 
tion act. 


REGULAR CALENDAR: 


COMMERCE 

HB 79-FN, relative to New Hampshire products purchased and sold by 
the sane commission—if Re-Refer to Committee recommendation is over- 
turned. 

HB 330-FN, relative to form and rate filing fees. 

HB 457-FN, relative to consumer credit division entities. 

HB 600-FN, relative to requirements for certain alcoholic beverage li- 
censes. 


EDUCATION 
HB 356-FN, establishing a committee to study education funding and 
the cost of an opportunity for an adequate education. 


HEALTH AND HUMAN SERVICES 

HB 291-FN, removing veterinarians from the requirements of adopting 
rules for prescribing opioids and querying the controlled drug prescrip- 
tion health and safety program. 


JUDICIARY 
HB 640-FN, relative to the penalties for possession of marijuana. 
Senator Gary Daniels recommends the following bills be ordered to the 


Finance Committee upon being found Ought to Pass/Ought to Pass with 
Amendment: 
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REGULAR CALENDAR: 


COMMERCE 

HB 242, relative to the definition and regulation of e-cigarettes—if In- 
expedient to Legislate recommendation is overturned. 

HB 549-FN, relative to beverage vendor fees—if Re-Refer to Committee 
recommendation is overturned. 


EXECUTIVE DEPARTMENTS AND ADMINISTRATION 

HB 561-FN, relative to contributions by retirement system employers for 
certain full-time positions changed to part-time or interim employment 
and relative to enforcement of provisions concerning retired members 
working part-time after retirement—if Re-Refer to Committee recom- 
mendation is overturned. 


HEALTH AND HUMAN SERVICES 
HB 400, requiring the department of health and human services to de- 
velop a 10-year plan for mental health services. 


JUDICIARY 
HB 614-FN, relative to forfeiture of personal property—if Inexpedient 
to Legislate recommendation is overturned. 


Without objection, the FN Report is adopted. 


CONSENT CALENDAR REPORTS REMOVED 


EXECUTIVE DEPARTMENTS AND ADMINISTRATION 
HB 575-FN, by Senator Carson 


JUDICIARY 
HB 133, by Senator Avard 


CONSENT CALENDAR 


Senator Bradley moved that the Consent Calendar, with the relevant 
amendments as printed in the day’s Calendar be adopted and that all 
such bills found Ought-to-Pass be ordered to Third Reading. 


COMMERCE 
HB 473, relative to the sale of gift certificates. 
Ought to Pass, Vote 5-0. Senator Innis for the committee. 


This bill increases the minimum amount at which merchants can 
sell a gift certificate with an expiration date from $100 to $250. 
Any gift certificate of an amount less than $250 will never expire 
and will remain the responsibility of the retailer. It also revises 
the definition of gift certificate by removing the requirement that 
it be in writing, thereby including modern forms of credit gifts, 
such as electronic gift cards and redeemable numerical codes for 
online purchases. Finally, the bill provides that gift certificates of 
less than $250 are not considered abandoned property and there- 
fore shall not be subject to RSA 471-C:16. 


EXECUTIVE DEPARTMENTS AND ADMINISTRATION 
HB 97-FN, relative to the use of drones. 
Inexpedient to Legislate, Vote 5-0. Senator Gannon for the committee. 


This legislation attempts to regulate the use of drones by govern- 
ment agencies and individuals while establishing criminal penalties 
and civil remedies for violations. In 2016, the Federal Aviation Ad- 
ministration released final regulations for commercial use of small 
unmanned aircraft systems, or drones, showing this is presently 
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being addressed at the national level. A person’s privacy is already 
protected under existing statute and there is no need to recreate 
statute specific for drones. 


HB 322, adding rulemaking authority to require completion of a certain 
survey as part of the license renewal process for health care providers. 
Ought to Pass with Amendment, Vote 5-0. Senator Reagan for the com- 
mittee. 


This bill states that certain licensing boards for health care provid- 
ers may adopt rules to require completion of a survey as part of the 
license renewal process, which will assist in addressing health care 
workforce shortage. The bill, as amended, clarifies the participation 
in the survey shall not be a condition of licensure, and states an 
annual report shall be submitted incorporating such data collected. 


Senate Executive Departments and Administration 
May 3, 2017 

2017-1623s 

01/10 


Amendment to HB 322 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 Department of Health and Human Services; State Office of Rural 
Health. Amend RSA 126-A:5, XVIII(c) to read as follows: 

(c) The commissioner shall submit an annual report beginning 
on November 1, 2009 to the speaker of the house of representatives, 
the senate president, [and] the governor, the oversight committee 
on health and human services established under RSA 126-A:13, 
the chairs of the house and senate executive departments and 
administration committees, the chairs of the house and senate 
committees having jurisdiction over health and human services, 
and the commission on primary care workforce issues estab- 
lished under RSA 126-T:1, on the health status of rural residents 
incorporating current data from the bureau of health statistics and 
data management and the SORH. 

2 New Paragraph; Department of Health and Human Services; State 
Office of Rural Health; Survey. Amend RSA 126-A:5 by inserting after 
paragraph XVIII the following new paragraph: 

XVIII-a.(a) The state office of rural health (SORH) established in 
paragraph XVIII may receive and collect data regarding surveys com- 
pleted by participating licensees pursuant to RSA 317-A:12-a, RSA 318:5- 
b, RSA 326-B:9-a, RSA 328-D:10-a, RSA 328-F:11-a, RSA 329:9-f, RSA 
329-B:10-a, RSA 330-A:10-a, and RSA 330-C:9-a. 

(b) The data collected shall be reviewed, evaluated, and analyzed 
by the SORH to provide policy decision makers and the commission on 
primary care workforce issues established under RSA 126-T:1, with critical 
information to develop and plan for New Hampshire’s primary workforce 
current and future needs and to identify innovative ways for expanding 
primary care capacity and resources. 

(c) Any personally identifiable information contained within the sur- 
veys collected by the SORH shall remain confidential and are exempt from 
disclosure pursuant to RSA 91-A. Any request for information maintained 
by and in the custody of the SORH under this paragraph shall require the 
redaction of any and all personally identifiable information by the SORH 
prior to the release of such information; provided, that the SORH shall be 
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authorized to provide required data to the Health Resources and Services 
Administration (HRSA) pursuant to federal regulation and or directives 
governing receipt of federal resources by the SORH. 

(d) The SORH shall be authorized to provide aggregate data and 
interval reports and such information shall be made available and pub- 
lished on the department of health and human services’ Internet web- 
site. For purposes of quality assurance and validation of data including 
participation rates for survey completion, the SORH shall be authorized 
to provide the licensing boards identified in subparagraph (a) as follows: 

(1) A list of National Provider Identification numbers of those 
heer who have completed or appropriately opted-out of the survey; 
an 

(2) Aggregate data results as it pertains to non-personal informa- 
tion listed on the survey. 

(e) On or before November 1, 2017, and annually thereafter, the 
SORH shall make a written report to the speaker of the house of rep- 
resentatives, the senate president, the governor, the oversight commit- 
tee on health and human services established under RSA 126-A:13, the 
chairs of the house and senate executive departments and administration 
committees, the chairs of the house and senate policy committee hav- 
ing jurisdiction over health and human services, and the commission on 
primary care workforce issues established by RSA 126-T:1. The report 
shall include, but not be limited to, aggregate data and information on 
current and projected primary workforce needs and the participation rate 
on surveys completed pursuant to this paragraph. This report shall be 
incorporated into the report required pursuant to RSA 126-A:5, XVIII (c). 

(f) The commissioner may adopt rules, pursuant to RSA 541-A, 
relative to the administration of this paragraph. 

3 New Section; Board of Dental Examiners; Rulemaking. Amend RSA 
317-A by inserting after section 12 the following new section: 

317-A:12-a Completion of Survey; Rulemaking. The board may adopt 
rules, pursuant to RSA 541-A, requiring, as part of the license renewal 
process, completion by licensees of a survey provided by the office of 
rural health, department of health and human services, for the purpose 
of collecting data regarding the New Hampshire primary care workforce, 
pursuant to the commission established in RSA 126-T, Any rules adopted 
under this section shall provide the licensee with written notice of his or 
her opportunity to opt-out from participation in the survey. Participation 
in the survey under this section shall not be a condition of licensure. 

4 New Section; Pharmacy Board; Rulemaking. Amend RSA 318 by 
inserting after section 5-a the following new section: 

318:5-b Completion of Survey; Rulemaking. The board may adopt rules, 
pursuant to RSA 541-A, requiring, as part of the license renewal process, 
completion by licensees of a survey provided by the office of rural health, 
department of health and human services, for the purpose of collecting 
data regarding the New Hampshire primary care workforce, pursuant 
to the commission established in RSA 126-T. Any rules adonteg under 
this section shall provide the licensee with written notice of his or her 
opportunity to opt-out from participation in the survey. Participation in 
the survey under this section shall not be a condition of licensure. 

5 New Section; Board of Nursing; Rulemaking. Amend RSA 326-B by 
inserting after section 9 the following new section: 

326-B:9-a Completion of Survey; Rulemaking, 

I. The board may adopt rules, pursuant to RSA 541-A, for APRNs 
only requiring, as part of the license renewal process, completion by li- 
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censees of a survey provided by the office of rural health, department of 
health and human services, for the purpose of collecting data regarding 
the New Hampshire primary care workforce, pursuant to the commis- 
sion established in RSA 126-T. Any rules adopted under this section 
shall provide the licensee with written notice of his or her opportunity 
to opt-out from participation in the survey. Participation in the survey 
under this paragraph shall not be a condition of licensure. . 

IL. The board may adopt rules, pursuant to RSA 541-A, for RNs and 
LPNs only requiring, as part of the license renewal process, completion 
by licensees of a survey provided by the National Council of State Boards 
of Nursing regarding minimum data sets. Any rules adopted under this 
section shall provide the licensee with written notice of his or her op- 
portunity to opt-out from participation in the survey. Participation in 
the survey under this paragraph shall not be a condition of licensure. 

6 New Section; Board of Medicine; Physician Assistants. Amend RSA 
328-D by inserting after section 10 the following new section: 

328-D:10-a Completion of Survey; Rulemaking. The board may adopt 
rules, pursuant to RSA 541-A, requiring, as part of the license renewal 
process, completion by licensees of a survey provided by the office of 
rural health, department of health and human services, for the purpose 
of collecting data regarding the New Hampshire primary care workforce, 
pursuant to the commission established in RSA 126-T. Any rules adopted 
under this section shall provide the licensee with written notice of his or 
her opportunity to opt-out from participation in the survey. Participation 
in the survey under this section shall not be a condition of licensure. 

7 New Section; Allied Health Professionals; Rulemaking. Amend RSA 
328-F by inserting after section 11 the following new section: 

328-F:11-a Completion of Survey; Rulemaking. The board may adopt 
rules, pursuant to RSA 541-A, requiring, as part of the license renewal 
process, completion by licensees of a survey provided by the office of 
rural health, department of health and human services, for the purpose 
of collecting data regarding the New Hampshire primary care work- 
force, pursuant to the commission established in RSA 126-T. Any rules 
adopted under this section shall provide the licensee with written notice 
of his or her opportunity to opt-out from participation in the survey. 
Participation in the survey under this section shall not be a condition 
of licensure. 

8 New Section; Board of Medicine; Rulemaking. Amend RSA 329 by 
inserting after section 9-e the following new section: 

329:9-f Completion of Survey; Rulemaking. The board may adopt rules, 
pursuant to RSA 541-A, requiring, as part of the license renewal process, 
completion by licensees of a survey provided by the office of rural health, 
department of health and human services, for the purpose of collecting 
data regarding the New Hampshire primary care workforce, pursuant 
to the commission established in RSA 126-T. Any rules adopted under 
this section shall provide the licensee with written notice of his or her 
opportunity to opt-out from participation in the survey. Participation in 
the survey under this section shall pet be a condition of licensure. 

9 New Section; Board of Psychologists; Rulemaking. Amend RSA 329-B 
by inserting after section 10 the following new section: 

329-B:10-a Completion of Survey; Rulemaking. The board may adopt 
rules, pursuant to RSA 541-A, requiring, as part of the license renewal 
process, completion by licensees of a survey provided by the office of 
rural health, department of health and human services, for the purpose 
of collecting data regarding the New Hampshire primary care workforce, 
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pursuant to the commission established in RSA 126-T. Any rules adopted 
under this section shall provide the licensee with written notice of his or 
her opportunity to opt-out from participation in the survey. Participation 
in the survey under this section shall not be a condition of licensure. 

10 New Section; Board of Mental Health Practice; Rulemaking. Amend 
RSA 330-A by inserting after section 10 the following new section: 

330-A:10-a Completion of Survey; Rulemaking. The board may adopt 
' rules, pursuant to RSA 541-A, requiring, as part of the license renewal 
process, completion by licensees of a survey provided by the office of 
rural health, department of health and human services, for the purpose 
of collecting data regarding the New Hampshire primary care workforce, 
pursuant to the commission established in RSA 126-T. Any rules adopted 
under this section shall provide the licensee with written notice of his or 
her opportunity to opt-out from participation in the survey. Participation 
in the survey under this section shall not be a condition of licensure. 

11 New Section; Board of Licensing for Alcohol and Other Drug Use 
Professionals; Rulemaking. Amend RSA 330-C by inserting after section 
9 the following new section: 

330-C:9-a Completion of Survey; Rulemaking. The board may adopt 
rules, pursuant to RSA 541-A, requiring, as part of the license renewal 
process, completion by licensees of a survey provided by the office of 
rural health, department of health and human services, for the purpose 
of collecting data regarding the New Hampshire primary care work- 
force, pursuant to the commission established in RSA 126-T. Any rules 
adopted under this section shall provide the licensee with written notice 
of his or her opportunity to opt-out from participation in the survey. 
Participation in the survey under this section shall not be a condition 
of licensure. 

12 Effective Date. This act shall take effect upon its passage. 


2017-1623s 


AMENDED ANALYSIS 


This bill declares that certain licensing boards for health care provid- 
ers may adopt rules to require completion of a certain survey as part of 
the license renewal process. 


HB 323, relative to standards for revaluations established by the assess- 
ing standards board. 
Ought to Pass, Vote 5-0. Senator Woodburn for the committee. 


This bill modifies a reference to the Uniform Standards of Profes- 
sional Appraisal Practice (USPAP) used by the Assessing Standards 
Board in establishing standards for revaluation of property and will 
give the Department of Revenue Administration (DRA) the ability 
to use the most recent edition. 


HB 373, relative to rulemaking on forms for allied health professionals 
and relative to information on court cases concerning the validity of 
administrative rules. 

Ought to Pass, Vote 5-0. Senator Reagan for the committee. 


The legislation transfers rulemaking authority from individual 
boards to the Board of Directors of Allied Health Professionals, 
so one common application form can be used and licensees have 
just one place to go to see what forms are required. In addition, 
feedback is required from the Merrimack County Superior Court 
when they have cases against rules. 
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HEALTH AND HUMAN SERVICES 


HB 472, permitting qualifying patients to cultivate cannabis for their 
own therapeutic use. 
Re-refer to Committee, Vote 5-0. Senator Avard for the committee. 


This bill would allow home cultivation of cannabis for patient en- 
rolled in the therapeutic cannabis program. The committee felt 
that there were too many unanswered questions surrounding the 
implementation and enforcement of this program and would like 
more time to allow from input from all interested parties. 


JUDICIARY 


HB 136, clarifying the equity jurisdiction of the judicial branch family 

division. 

Inexpedient to Legislate, Vote 5-0. Senator Gannon for the committee. 
This bill would have modified the language of the equity jurisdiction 
of the judicial branch family division. The Committee did not feel as 
though there was any significant difference between the language 
proposed and the language within the current statute, and therefore 
did not feel it was necessary to move forward with this legislation. 


Senators Reagan and Sanborn are in opposition to the motion of Inex- 
pedient to Legislate on HB 136. 


HB 349-FN, relative to out-of-home placements under the child protec- 
tion act. 

Ought to Pass with Amendment, Vote 5-0. Senator French for the com- 
mittee. 


This bill requires a court order for an out-of-home placement under 
the child protection act to include written findings regarding the 
need for the placement. The Committee amended the bill to clarify 
the language and to ensure an efficient process. 


Senate Judiciary 
May 2, 2017 
2017-1618s 
05/04 


Amendment to HB 349-FN 


Amend the bill by deleting section 1 and renumbering the original sec- 
tions 2-3 to read as 1-2, respectively. 


Amend RSA 169-C:6-b, III as inserted by section 1 of the bill by replac- 
ing it with the following: 


III. If the court orders that a child be removed from his or her home 
at the preliminary hearing under RSA 169-C:15, the adjudicatory hearing 
under RSA 169-C:18, the dispositional hearing under RSA 169-C:19, or 
the final hearing under RSA 169-C:21, the court order for removal shall 
include specific written findings regarding the need for the out-of-home 
placement. The order shall briefly state the facts the court found to exist 
that justify ordering the placement. 


HB 397, relative to juvenile justice procedures. 
Ought to Pass with Amendment, Vote 5-0. Senator Gannon for the com- 
mittee. 


This bill requires that a minor who is the subject of a juvenile de- 


linquency petition and is in handcuffs and shackles not be escorted 
through a public area, unless no reasonable, alternative means of 
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egress is available. The bill also prohibits a prosecutor, law enforce- 
ment officer, or other state or municipal employee from advising a 
juvenile or the juvenile’s parent or guardian to waive the right to 
counsel. Finally, the bill codifies the annulment procedure previ- 
ously enacted in 2015, which provides for annulment of a criminal 
conviction if the criminal offense occurred between May 14, 2014 
and July 1, 2015 while the person was 17 years of age. 


Senate Judiciary 
May 2, 2017 
2017-1617s 
05/04 


Amendment to HB 397 


Amend RSA 169-B;34, V as inserted by section 1 of the bill by replacing 
it with the following: 


V. No minor who is the subject of a petition filed pursuant to RSA 
169-B:6 shall be held in or escorted through any part of a court facility 
that is occupied by the members of the public while the minor is in hand- 
cuffs, shackles, or other devices which would indicated that the minor is 
in law enforcement custody or subject to an order of confinement, unless 
no reasonable, alternative means of egress is available. 


HB 460, relative to minutes under the right-to-know law. 
Ought to Pass with Amendment, Vote 5-0. Senator Gannon for the com- 
mittee. 


This bill requires for any objection to a discussion taking place ina 

meeting of a public body, including nonpublic sessions, be recorded 

in the minutes of the meeting at the request of the objector. Fur- 

thermore, if the discussion continues, the objector may continue to 

roe without being subject to the penalties of RSA 91-A:8, 
or V. 


Senate Judiciary 
May 2, 2017 
2017-1620s 
01/10 


Amendment to HB 460 
Amend the bill by replacing section 1 with the following: 


1 New Paragraph; Right-to-Know Law; Objection by Member of Public 
Body. Amend RSA 91-A:2 by inserting after paragraph II the following 
new paragraph: 

II-a. If a member of the public body believes that any discussion in a 
meeting of the body, including in a nonpublic session, violates this chapter, 
the member may object to the discussion. If the public body continues the 
discussion despite the objection, the objecting member may request that 
his or her objection be recorded in the minutes and may then continue 
to participate in the discussion without being subject to the penalties of 
RSA 91-A:8, IV or V. Upon such a request, the public body shall record the 
member’s objection in its minutes of the meeting. If the objection is to a 
discussion in nonpublic session, the objection shall also be recorded in the 
public minutes, but the notation in the public minutes shall include only 
the member’s name, a statement that he or she objected to the discussion 
in nonpublic session, and a reference to the provision of RSA 91-A:3, II, 
that was the basis for the discussion. 
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2017-1620s 


AMENDED ANALYSIS 


This bill declares that a member of a public body may object to a discus- 
sion in a meeting of the body, including nonpublic session, if the member 
believes the discussion violates RSA 91-A. ee request of the member 
who is objecting to the discussion, the public body shall record the mem- 
ber’s objection in its minutes of the meeting. 


HB 524, relative to the definition of “emergency” for purposes of a quo- 
rum under the right-to-know law. 
Inexpedient to Legislate, Vote 5-0. Senator Carson for the committee. 


This bill would have clarified the definition of “emergency” for pur- 
poses of a quorum under the right-to-know law. The Committee felt 
that the definition was too narrow to allow for the efficient function- 
ing of NH’s public bodies. 


PUBLIC AND MUNICIPAL AFFAIRS 

HB 108, relative to municipal record retention and conversion. 

Ought to Pass with Amendment, Vote 5-0. Senator Gray for the com- 
mittee. 


The committee found that the obligation to store paper records has 
become burdensome and impractical for municipalities. This bill al- 
lows municipalities to transfer certain paper records to PDF/A and 
dispose of them. Electronic records that are to be retained for 10 
years or less may remain in their current format, while electronic 
records that are to be retained for more than 10 years shall be 
transferred to paper, microfilm, or PDF/A to ensure accessibility 
as technology advances. To promote proper handling of important 
historical documents, the Municipal Records Board and the respec- 
tive municipal committees shall review documents and procedures 
for compliance with guidelines at least every 5 years. 


Public and Municipal Affairs 
April 26, 2017 

2017-1544s 

06/04 


Amendment to HB 108 
Amend the bill by replacing section 1 with the following: 


1 Disposition of Electronic Records. RSA 33-A:5-a is repealed and re- 
enacted to read as follows: 
33-A:5-a Electronic Records. 

I. Paper municipal records listed in the disposition and retention 
schedule of RSA 33-A:3-a may be transferred to electronic records, as 
defined in RSA 5:29, VI, and the original paper records may be disposed 
of as the municipality chooses, subject to the requirements of other state 
or federal laws. Such records shall be stored in portable document for- 
mat/archival (PDF/A) or another file format approved by the secretary 
of state and the municipal records board. 

II. Electronic municipal records listed on the disposition and reten- 
tion schedule of RSA 33-A:3-a that are to be retained for 10 years or 
less may be retained solely electronically in their original format if so 
approved by the municipal committee responsible for the records. The 
municipality is responsible for assuring the accessibility of the records for 
the retention period. If the records retention period exceeds 10 years or 
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the municipal committee does not approve retention of the record solely 
electronically in an approved format, the records shall be transferred 
to paper, microfilmed, or stored in portable document format/archival 
(PDF/A) or another approved file format on a medium from which it is 
readily retrievable. At least once every 5 years from date of creation, the 
municipal committee shall review documents and procedures for compli- 
ance with guidelines issued by the secretary of state and the municipal 
records board. 


2017-1544s 


AMENDED ANALYSIS 


This bill permits municipalities to transfer paper records to electronic 
format for retention. The bill also modifies requirements for the reten- 
tion of electronic records. 


The question is on the adoption of the Consent Calendar. Adopted. 


REGULAR CALENDAR 
COMMERCE 
HB 79-FN, relative to New Hampshire products purchased and sold by 
the liquor commission. 
Re-refer to Committee, Vote 4-0. Senator Sanborn for the committee. 


SENATOR SANBORN: Thank you, Mister President. Mister President, 
I move Re-refer to Committee on House Bill 79. This bill is meant to 
clarify the definitions of products that are grown in New Hampshire, 
packaged in New Pe nputcge or made in New Hampshire specifically 
for labeling purposes. This is a very complicated issue as it would direct 
the Liquor Commission on product placement. There are a number of 
waiting issues with this legislation and the committee agrees that it is 
not ready for primetime. For instance, the bill’s definition of products 
made in New Hampshire does not specify whether the raw materials 
used must come from New Hampshire, or the process or the packaging 
itself. To give the committee time to address the many ambiguities in 
this legislation, I ask that you support the committee recommendation 
of Re-refer on House Bill 79. Thank you, Mister President. 


The question is on the adoption of the motion of Re-refer to Committee. 
Adopted. 


HB 99, relative to beverage containers. 
Ought to Pass, Vote 4-0. Senator French for the committee. 


SENATOR FRENCH: Thank you, Mister President. I move Ought to Pass 
on House Bill 99. This bill would effectively remove the Liquor Commis- 
sion from the role of label approval for beer exclusively sold in the state 
of New Hampshire. Beer manufacturers are already required to have 
federal approval for each new beer they produce. It would be redundant 
and burdensome for the state to require that they submit a bottle to the 
Liquor Commission for the same purpose. This bill is meant to accommo- 
date New Hampshire’s celebrated beer community and it is supported by 
the Liquor Commission. To streamline liquor laws and alleviate onerous 
regulations for New Hampshire’s many beer manufacturers, please sup- 
port the committee recommendation of Ought to Pass on HB 99. Thank 
you, Mister President. 


The question is on the adoption of the motion of Ought to Pass. Adopted, 
bill ordered to Third Reading. 
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HB 100, relative to the definition and use of toy smoke devices. 
Ought to Pass, Vote 3-1. Senator Innis for the committee. 


SENATOR INNIS: Thank you, Mister President. I move Ought to Pass 
on House Bill 100. This bill exempts toy smoke devices from the prohibi- 
tion of the sale or use of smoke bombs. Toy smoke devices are virtually 
harmless and cause much less of a disturbance in neighborhoods than 
regular fireworks. Every day consumers from New Hampshire purchase 
these devices from one of the forty-three states that currently sell them, 
taking business away from our New Hampshire fireworks stores. Our 
state’s fireworks distributors agree that toy smoke devices are no more 
dangerous than any of the other products they sell, and in most cases 
safer, and prohibition of these devices has imposed an unnecessary bur- 
den on the New Hampshire fireworks industry. Please support the com- 
mittee recommendation of Ought to Pass on House Bill 100 to alleviate 
this hardship for the New Hampshire fireworks businesses. Thank you, 
Mister President. 


The question is on the adoption of the motion of Ought to Pass. 
A roll call was requested by Senator Sanborn, seconded by Senator French. 


The following Senators voted Yes: Woodburn, Giuda, Bradley, Watters, 
Hennessey, Gray, French, Ward, Sanborn, Daniels, Avard, Carson, Felt- 
es, Reagan, Birdsell, D’Allesandro, Gannon, Innis, Morse. 


The following Senators voted No: Kahn, Lasky, Soucy, Fuller Clark. 
Roll Call, Yeas: 19 - Nays: 4. Adopted, bill ordered to Third Reading. 


HB 175, relative to the definition of a cigar bar. 
Inexpedient to Legislate, Vote 3-1. Senator Soucy for the committee. 


SENATOR SOUCY: Thank you, Mister President. I move Inexpedient to 
Legislate on House Bill 175. This bill allows cigar bars to provide free 
food at their establishments. The majority of the committee feels that 
the language of this bill is too vague and leaves too many unanswered 
questions. For example, will these cigar bars be allowed to add a kitchen 
and, if so, will they He subject to health inspection? Or will they be re- 
quired to have a commercial kitchen installed? It’s important that the 
legislature keep restaurants and cigar bars separate in regard to their 
specific product concentration. Allowing cigar bars to serve food does 
not uphold that distinction, so I ask that you support the committee 
recommendation of Inexpedient to Legislate on House Bill 175. Thank 
you, Mister President. 


The question is on the adoption of the motion of Inexpedient to Legis- 
late. Adopted. 


HB 242, relative to the definition and regulation of e-cigarettes. 
Inexpedient to Legislate, Vote 3-1. Senator French for the committee. 


SENATOR FRENCH: Thank you, Mister President. I move Inexpedient 
to Legislate on House Bill 242. This bill gives the Liquor Commission the 
ability to regulate vaping devices or e-cigarettes regardless of whether or 
not they contain nicotine. The current definition of e-cigarette exempts 
devices that do not contain nicotine, which is in line with current state 
policy. While e-cigarettes may contain nicotine— the mood altering ad- 
dictive agent in cigarettes that many of us love— they do not have the 
tobacco, tar or toxic chemicals found in cigarette smoke. These chemicals 
are the harmful ingredients that contribute to cancer, heart disease and 
lung problems. E-cigarettes also come with various strengths of nicotine 
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and some e-cigarettes contain no nicotine at all, only flavor. E-cigarettes 
are sold as a smoking cessation tool so you buy e-cigarette cartridges with 
various strengths of nicotine. This allows e-cigarette users to gradually 
cut back on nicotine while still experiencing that wonderful sensation of 
smoking. It also helps minimize the side effects of nicotine withdrawal, 
such as fatigue, irritability, increased hunger and depression, which I 
have often. The Senate already voted ITL on SB 209, a similar piece of 
legislation. So please join the Commerce Committee in voting Inexpedi- 
ent to Legislate on HB 242. Thank you, Mister President. 


(The Chair recognized Senator Soucy.) 


SENATOR SOUCY: Thank you, Mister President. Mister President, I rise 
in opposition to the current motion. Although I believe our dear friend 
from District 7 should have the right to engage in whatever activities 
he chooses as an adult, this particular piece of legislation does not deal 
with the decisions that adults make, but rather this is a youth access to 
this product. We heard testimony from our own division of Health and 
Human Services stating that there has been a significant increase in the 
use of these products, particularly in high school students, and there is, 
and continues to be, a concern and some question as to how strong or not 
strong or whether or not these e-cigarettes are like tobacco products. But 
to that extent I believe we all have an obligation to ensure that youth not 
have access to these products just in the same way that we limit youth 
access to tobacco products. And for that reason I would ask my colleagues 
to vote against this ITL motion so that we might offer a subsequent mo- 
tion. Thank you, Mister President. 


(The Chair recognized Senator Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. Mister President, 
I rise, and although I do not suffer from depression, hunger, or the other 
things my colleague from 7 suffers from his withdrawal of not being able 
to smoke enough cigarettes or have enough nicotine, we have to recognize 
the fact that as a body we’ve been talking about this issue for four or five 
years, and for four or five years there seems to be this continual desire on 
the part of government that everything that moves must be regulated, if 
it doesn’t move it must be taxed, and if it’s not moving fast enough we’ve 
got to subsidize it. This was a process as we know that a) allows people 
who are trying to quit to find a path to quit smoking because, for the 
record, Mister President, I don’t smoke, I don’t like smoke, but I do like 
my friend from District number 7, sometimes. We also have to recognize 
that those packages that do contain nicotine are prohibited from sale from 
minors. So this is a piece of legislation that, as we’ve seen before, looks 
to create a definition solely for the intent of government to regulate and 
tax and monitor it. We don’t have that problem here. Let’s recognize the 
fact that there are some people who are trying to quit smoking, and we 
should allow them to do so, and there’s not enough room in this legislation 
to differentiate between those products with nicotine and those without. 
So, we ask that you please support the committee recommendation of 
Inexpedient to Legislate. Thank you, Mister President. 


(The Chair recognized Senator Feltes for a question of Senator Sanborn.) 


SENATOR FELTES: Thank you, Mister President. Thank you, Senator. 
You mentioned that this is in part about taxation. Can you point out 
any language in the bill that actually talks about taxes? 


SENATOR SANBORN: Senator, thank you so much for the question. 
As we know it today, cigarettes are a taxed product, right? We know 
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we have to buy stamps, and that’s the way that people get them, and 
that’s how the state of New Hampshire brings it in. This is yet another 
example of how government creeps its way to the basis of taxation by 
first creating a definition of it, and then next we'll see the fact that we 
need to find some way to monitor or manage the sale of it, which means 
government will have to track it, and that will lead to the taxation to 
justify the cost of administering the program. 


(The Chair recognized Senator Feltes for a follow-up question of Sena- 
tor Sanborn.) 


SENATOR FELTES: Thank you, Mister President. Thank you, Senator, 
for that answer. So, in essence taxes are not involved, but you're just 
worried that this might lead to a potential future bill that mentions the 
word “taxes”? 


SENATOR SANBORN: Senator, again, thank you so much for the ques- 
tion. As you know, for the past four years or so we have talked about 
this issue, and I think if you go back and look at prior testimony from 
prior years you'll continue to see both the narrative and the word “tax” as 
part of the discussion in the debate about what the future of e-cigarettes 
and vaping is. 

SENATOR FELTES: Thank you, Mister President. Thank you Senator. 
SENATOR SANBORN: Thank you Senator. 

The question is on the adoption of the motion of Inexpedient to Legislate. 
A roll call was requested by Senator Bradley, seconded by Senator Sanborn. 


The following Senators voted Yes: Giuda, Gray, French, Ward, Sanborn, 
Daniels, Avard, Carson, Reagan, Birdsell, Gannon, Morse. 


The following Senators voted No: Woodburn, Bradley, Watters, Hen- 
nessey, Kahn, Lasky, Feltes, Soucy, D’Allesandro, Fuller Clark, Innis. 


Roll Call, Yeas: 12 - Nays: 11. Adopted. 


INTRODUCTION OF GUESTS 
(The Chair recognized Senator D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, we have in the gallery the distinguished fourth graders from the 
Gossler Park School in the 20th Senate District. Welcome, Gossler Park! 


HB 250, establishing a committee to consider revisions to the New Hamp- 
shire health insurance laws. 


Inexpedient to Legislate, Vote 3-1. Senator Sanborn for the committee. 


SENATOR SANBORN: Thank you, Mister President. Mister President, 
I move Inexpedient to Legislate on House Bill 250. This bill would es- 
tablish a committee to consider revisions to the New Hampshire health 
care laws focusing on creating a single health care payer system. Right 
now we are uncertain of the future of our federal health care policy, 
and this bill is built on anticipated changes to the Affordable Care Act. 
But we have no way of knowing, today, what changes we will be seeing 
at the Federal Government level. Considering a single payer system of 
what we’ve seen in Vermont, where this system was floated a couple 
of years ago, and it turned out to look that it would physically double 
the entire state budget in order for the state of Vermont to implement 
it based upon the fact there was no consideration of a way to recognize 
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that large multi-state companies, who provide insurance for their em- 
ployees, could be given a credit or not. So, therefore, the bill looked to 
double tax every large international cross state company. We know now, 
that supporting this type of legislation could significantly damage our 
economy and not solve the problem, and absolutely double the size of 
our state budget. And so establishing a committee to look at this would 
truly be premature, so we ask that you support the committee recom- 
mendation of finding Inexpedient to Legislate on House Bill 250. Thank 
you, Mister President. 


The question is on the adoption of the motion of Inexpedient to Legislate. 
A roll call was requested by Senator Giuda, seconded by Senator Avard. 
Recess. Out of recess. 


The following Senators voted Yes: Giuda, Bradley, Watters, Gray, French, 
Ward, Sanborn, Daniels, Avard, Carson, Reagan, Soucy, Birdsell, Gan- 
non, Innis, Morse. 


The following Senators voted No: Woodburn, Hennessey, Kahn, Lasky, 
Feltes, D’Allesandro, Fuller Clark. 


Roll Call, Yeas: 16 - Nays: 7. Adopted. 


HB 310, relative to insurance group-wide supervision and relative to su- 
pervisory college confidentiality. 
Ought to Pass, Vote 3-1. Senator Soucy for the committee. 


SENATOR SOUCY: Thank you, Mister President. I move Ought to Pass on 
House Bill 310. This bill is a request of the Insurance Department due to 
a recent addition to the NAIC, National Association of Insurance Commis- 
sioners, Model Law related to holding companies. This law would authorize 
the New Hampshire Insurance Commissioner to act as the group-wide 
supervisor for any internationally active insurance group that is domi- 
ciled in our state. This bill is necessary to assure other states and foreign 
regulatory authorities that New Hampshire has the necessary statutory 
authority to be the group-wide supervisor for this internationally active 
insurance group. Without this authority the insurance regulator in other 
foreign countries could challenge New Hampshire for the position of su- 
pervisor. The bill also adds references regarding supervisory colleges, as 
well as this new section on group-wide supervision to the holding company 
confidentiality law to ensure any confidential information obtained by the 
department under these conditions, in fact, remains confidential. Please 
join the Commerce Committee in voting House Bill 310 Ought to Pass. 
Thank you, Mister President. 


The question is on the adoption of the motion of Ought to Pass. Adopted, 
bill ordered to Third Reading. 


HB 330-FN, relative to form and rate filing fees. 
Ought to Pass, Vote 3-1. Senator French for the committee. 


SENATOR FRENCH: Thank you, Mister President. I move Ought to Pass 
on House Bill 330. This bill is a request of the Insurance Department to 
establish a flat fee for the form and rate filings of advisory organizations. 
Currently insurance companies pay retaliatory fees in New Hampshire 
for form and rate filings. If an insurer joins an advisory organization one 
of the services provided is the organization files form and rates on behalf 
of the member companies. This clarification creates efficiencies for the 
Insurance Department, advisory organizations, and insurance companies 
while also providing the maximum protection to our consumers through 
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the promotion of the use of the most well vetted forms, which are advisory 
organization forms. I ask you to support the committee recommendation 
of Ought to Pass on House Bill 330. Thank you, Mister President. 


The question is on the adoption of the motion of Ought to Pass. Adopted, 
bill ordered to Third Reading. 


HB 457-FN, relative to consumer credit division entities. 
Ought to Pass, Vote 4-0. Senator Innis for the committee. 


SENATOR INNIS: Thank you, Mister President. 
PRESIDENT MORSE: That was a heck of an introduction you just got! 


SENATOR INNIS: You know, I like it when music plays when I walk into 
a room but...Mister President, I move Ought to Pass on House Bill 457. 
This bill is a request of the Banking Department which makes changes in 
several statutes. The legislation clarifies certain reporting requirements 
for the mortgage industry, adds missing terms which were inadvertently 
left out in previous legislation. It also clarifies policy for destroying origi- 
nal documents and what those exemptions are under RSA 399-A. The bill 
also reaffirms that the department does not regulate commercial lending, 
including small loans. Please join the Commerce Committee in voting 
House Bill 457 Ought to Pass. Thank you, Mister President. 


(The Chair recognized Senator Soucy for a question of Senator Innis.) 


SENATOR SOUCY: Senator, the written testimony in support of House 
Bill 457 from the department states that section 5 is intended to clarify 
the existing practices of the department. Specifically, that they do not 
regulate commercial small loans, and that it appears the language in 
this section could be read to limit the purpose tor which a person may 
receive a small loan. But, do you understand, as I do, that this language 
is, in fact, intended to clarify, simply clarify the existing practices of the 
agency, and not in any way infringe on any consumer’s ability to obtain 
a small loan? 


SENATOR INNIS: Yes, that’s my absolute understanding. 

SENATOR SOUCY: Great, thank you Senator. 

SENATOR INNIS: Thank you. 

(The Chair recognized Senator Sanborn for a question of Senator Innis.) 
SENATOR SANBORN: I withdraw. Thank you, Sir. 


The question is on the adoption of the motion of Ought to Pass. Adopted, 
bill ordered to Third Reading. 


HB 549-FN, relative to beverage vendor fees. 
Re-refer to Committee, Vote 3-1. Senator Innis for the committee. 


SENATOR INNIS: Thank you, Mister President. I move Re-refer on 
House Bill 549. This bill attempts to remove a perceived barrier for out 
of state beverage manufacturers to offer their labels in New Hampshire. 
Although I agree with the concept of the bill, the fees are still too large 
and don’t add up. Under this bill, if you sell 1,000 barrels you are charged 
$500 annually, if you sell 1,000 barrels plus 1, you are charged $5,000, 
which is ten times the amount of the original fee just for selling one more 
barrel. This seems excessive. Ultimately this bill is not ready for prime 
time, so please join the Commerce Committee in voting House Bill 549 
Re-refer. Thank you, Mister President. 


The question is on the adoption of the motion of Re-refer to Committee. 
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A roll call was requested by Senator Sanborn, seconded by Senator Avard. 
Recess. Out of recess. 


The following Senators voted Yes: Woodburn, Giuda, Bradley, Watters, 
Hennessey, Gray, French, Ward, Sanborn, Kahn, Daniels, Avard, Lasky, 
Carson, Feltes, Reagan, Soucy, Birdsell, D’Allesandro, Fuller Clark, Gan- 
non, Innis, Morse. 


The following Senators voted No: (None) 
Roll Call, Yeas: 23 - N ays: 0. Adopted. 


HB 600-FN, relative to requirements for certain alcoholic beverage li- 
censes. 


President, I ppoligize. I think this is the part where I talk about the fact 
that we still 


ing. And I’m truly hopeful that you will get that bill passed soon. If a 
person who committed a felony serves their time in prison and pays 
their debt to society the state should not step in their way as they’re 
trying to rebuild their life through honest work. We provide job training 
in the prison system for the service industry, yet through this provision 
the state makes it more difficult for former felons to find work in that 


they would return to criminal behavior. Please support the committee 
“ch ni adda of Ought to Pass on House Bill 600. Thank you, Mister 
President. 


The question is on the adoption of the motion of Ought to Pass. Adopted, 
bill ordered to Third Reading. 


EDUCATION 

HB 3856-FN, establishing a committee to study education funding and 
the cost of an opportunity for an adequate education. 

Ought to Pass with Amendment, Vote 4-1. Senator Watters for the com- 
mittee. 


Senate Education 
April 25, 2017 
2017-1525s 

04/06 


Amendment to HB 356-FN 
Amend the title of the bill by replacing it with the following: 


AN ACT establishing a committee to study education funding and the 
cost of an opportunity for an adequate education, establish- 
ing a committee to study the organizational structure of the 
department of education and the duties and responsibilities 
of the commissioner of the department of education, and rela- 
tive to the duties of the commissioner of the department of 
education. 
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Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 Committee Established. 

L. There is established a committee to study education funding and 
the cost of an opportunity for an adequate education. The members of 
the committee shall be as follows: 

(a) Seven members of the house of representatives, 2 of whom shall 
be from the house finance committee, appointed by the speaker of the 
house of representatives. 

(b) One member of the senate, appointed by the president of the 
senate. 

II. Members of the committee shall receive mileage at the legislative 
rate when attending to the duties of the committee. 

III. The committee shall: 

(a) Evaluate the successes and shortcomings of the funding formula 
for or nee to grade 12 and propose changes to improve the funding 
formula. 

(b) Review and recommend modification to the education funding 
formula and the cost for an opportunity for an adequate education. 

(c) Identify the causes of increased per pupil education costs 
and develop proposals to help local school districts contain increasing 
costs. 

(d) Identify trends and disparities across the state in student per- 
formance in kindergarten to grade 12 and develop policy and funding 
formula recommendations for improvement. 

(e) Consider other policy issues as the committee may deem necessary. 

IV. The members of the study committee shall elect a chairperson 
from among the members. The first meeting of the committee shall be 
called by the first-named house member. The first meeting of the com- 
mittee shall be held within 45 days of the effective date of this section. 
Six members of the committee shall constitute a quorum. 

V. The committee shall report its findings and any recommendations 
for proposed legislation to the speaker of the house of representatives, the 
president of the senate, the house clerk, the senate clerk, the governor, 
and the state library on or before November 1, 2018. 

2 Committee Established. 

L. There is established a committee to study the organizational struc- 
ture of the department of education and the duties and responsibilities 
of the commissioner of the department of education. The members of the 
committee shall be as follows: 

(a) One member of the senate, appointed by the president of the 
senate. 

(b) Four members of the house of representatives, appointed by 
the speaker of the house of representatives. 

Il. Members of the committee shall receive mileage at the legislative 
rate when attending to the duties of the committee. 

III. The committee shall study the organizational structure of the 
department of education and the duties and responsibilities of the com- 
missioner of the department of education. 

IV. The members of the study committee shall elect a chairperson 
from among the members. The first meeting of the committee shall be 
called by the first-named senate member. The first meeting of the com- 
mittee shall be held within 45 days of the effective date of this section. 
Four members of the committee shall constitute a quorum. 
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and the state library on or before N ovember 1, 2017. 

3 New Paragraph; Department of Education; Duties of the Commis- 
sioner. Amend RSA 21-N:4 by inserting after paragraph XII the following 
new paragraph: 

XIII. With the advice of the state board of education, and in consul- 
tation with the deputy commissioner and the directors of the affected 
divisions, have the authority to transfer or assign functions, programs, 
or services within or between any division. 

4 Effective Date. This act shall take effect upon its passage. 


2017-1525s 


(The Chair recognized Senator Feltes for a question of Senator Watters.) 


SENATOR FELTES: Thank you, Mister President. Thank you, Senator, 
for taking my question dealing with some technical questions. Dealing 
with the language on the top of page 17 of the calendar, it starts out by 
saying, “With the advice of the state board of education.” Does the intent 
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of that language that there would be some public hearing and public 
dialogue of what is being requested in terms of transfer authority, that 
kind of thing, with respect to the state board of education so the public 
would have some awareness of that dialogue between the commissioner 
and the board of education? 


SENATOR WATTERS: Thank you, Senator, for your question. And as the 
state board of education now is a public body that holds public hearings 
with full intent have all involved here is that there will be an opportunity 
for public awareness, transparency, and discussion of any suggestions that 
are made under this provision. 


SENATOR FELTES: Alright. Thank you very much. 

SENATOR WATTERS: Thank you. 

SENATOR FELTES: Thank you, Mister President. 

The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to Third Reading. 


Senator Feltes is in opposition to the motion of Ought to Pass with 
Amendment on HB 356-FN. 


EXECUTIVE DEPARTMENTS AND ADMINISTRATION 

HB 171, prohibiting the state or its political subdivisions from assisting 
a federal agency in the collection of electronic data without a warrant. 
Inexpedient to Legislate, Vote 4-1. Senator Soucy for the committee. 


SENATOR SOUCY: Thank you, Mister President. I move House Bill 
171 Inexpedient to Legislate. This legislation would significantly in- 
terfere with necessary funding and regulatory cooperation the state of 
New Hampshire receives from the Federal Government. This funding 
provides important financial, law enforcement, and other benefits to 
the state and citizens of New Hampshire. If this legislation were en- 
acted it would put at risk millions of dollars in federal funding, our 
tax dollars, to several state agencies and would prevent agencies from 
coordinating enforcement, regulatory, financial and other cooperative 
activities with the Federal Government. The ED&A Committee voted 
4-1 Inexpedient to Legislate, and asks for your support in their recom- 
mendation. Thank you, Mister President. 


The question is on the adoption of the motion of Inexpedient to Legislate. 
(The Chair recognized Senator Sanborn. ) 


SENATOR SANBORN: Thank you, Mister President. Mister President, 
I rise with concern about the overreach of our Federal Government that 
comes before us on a regular basis and says we're going to give you a pile 
of money if you do something, or we’re going to take away a pile of money 
if you don’t do something else. In this case, from what my good friend in 
District number 18 just said, the Federal Government comes before us 
and says we want to collect all your personal information, we want to 
be able to sweep up and take data, we want to be able to reach into the 
state and ask the state to give us people’s personal information, and if 
you don’t we're just going to hold our money back. Mister President, is 
that really the intent of what our desire, and need, and responsibility is 
in order to protect our people? Now I do understand, and I recognize what 
my colleague had said that there is that potential risk that the Federal 
Government could say if we don’t collect this data, if you don’t give us 
this information then we might may or may not withhold money. But 
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after watching all the conversations we're having today about data, and 
access to websites, and elections in foreign countries as my good friend 
from Senate District 1 had talked about several weeks ago, shouldn’t 
we carefully consider whether or not our first obligation is to protect the 
people of this state and its data, and not be threatened by our Federal 
Government that they’re going to withhold something if we don’t give 
over the data? I am concerned about that, Mister President, and I think 
because of that we should think seriously about passing this bill. Thank 
you- or killing the bill, I apologize. Thank you, Mister President. 


(The Chair recognized Senator Soucy.) 


SENATOR SOUCY: Thank you, Mister President. Mister President, I 
once again rise in support of the committee recommendation and to clari- 
fy. I didn’t suggest that the Federal Government comes in and sweeps up 
any information, what I did suggest is that we have established relation- 
ships of the state agencies with the Federal Government that have been 
executed over many years and that was the reason why fourteen of our 
commissioners all stated that this particular piece of legislation would be 
pes detrimental to our state and to our citizens. It would impede their 
ability to function on behalf of many of our citizens specifically in the 
area of law enforcement. There was grave concern that passage of this 
legislation would cause great harm, and for that reason the majority of 
the committee, a 4-1 vote of the committee, voted Inexpedient. Thank 
you, Mister President. 


: roll call was requested by Senator French, seconded by Senator San- 
orn. 


The following Senators voted Yes: Woodburn, Bradley, Watters, Hen- 
nessey, Gray, Kahn, Lasky, Carson, Feltes, Reagan, Soucy, Birdsell, 
D’Allesandro, Fuller Clark, Gannon, Innis, Morse. 


The following Senators voted No: Giuda, French, Ward, Sanborn, Dan- 
iels, Avard. 


Roll Call, Yeas: 17 - Nays: 6. Adopted. 


HB 209, relative to the adoption of Atlantic standard time. 
Inexpedient to Legislate, Vote 3-2. Senator Gannon for the committee. 


SENATOR GANNON: Thank ou, Mister President. I move House Bill 
209 Inexpedient to Legislate. The ED&A Committee is happy to Spring to 
action in defense of the daylight saving time zone; the committee was never 
in the dark as how to act, it’s simple, just spring forward and fall back. 
The kids do not want to wait for the bus in the black of night. Changing 
to Atlantic Standard Time would give our kids a fright. Let us help our 
kids study by the light of day, and keep daylight savings time here to stay. 
Three to two is the committee tone, for the daylight savings time zone. I 
want to give thanks to my 8 year old daughter, Colleen, who helped me 
write this. It’s her first blurb. We start them young in Sandown. Overall, 
I took it to my big committee, the kitchen table, and my wife doesn’t want 
to drive to work in the dark, my four kids say it’s already black, don’t 
make it an hour darker when we're getting up. Half the east coast would 
be on one time zone. You’d be driving from Massachusetts to Connecticut 
to Vermont; you'd be in different time zones. You won't know when your 
appointment is— just going to be a mess. Let’s just leave this alone. Thank 
you, Mister President. 


PRESIDENT MORSE: Is there any further discussion, or poems, or any- 
thing else? 
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(The Chair recognized Senator Reagan.) 


SENATOR REAGAN: Mister President, I urge my colleagues to overturn 
the Inexpedient to Legislate motion in favor of an Ought to Pass and 
eliminate clock changing forever. 


(The Chair recognized Senator Carson.) 


SENATOR CARSON: Thank you, Mister President. I rise to support 
the committee motion. There’s a couple of interesting points of this and, 
quite frankly, I can see both sides of the argument. But, again, there are 
a couple of things I want to bring forward concerning daylight savings 
time. My good colleague from District 23 talked about driving safety and, 
quite frankly, longer daylight hours make driving safer, lowers car acci- 
dent rates, and lowers the risk of pedestrians being hit by cars. We also, 
believe it or not, it has effect on crime rates. They found that robberies 
have dropped over 7 percent overall, and 27 percent in the evening hours 
after the springtime change. Most street crime occurs in evening around 
common commuting hours between 5 and 8 p.m., and more ambient light 
during typical high crime hours makes it easier for victims and passersby’s 
to see potential threats and later identify wrongdoers. It also makes it 
safer for joggers, people walking dogs after work, and children playing 
outside among others because, again, drivers are able to see. The second 
argument that’s made is it’s good for the economy. But what I thought 
was really interesting was that the golf industry reported that one month 
of daylight saving time was worth $200 to $400 million because of the 
extended hours golfers can play. The barbeque industry estimated profits 
increased between 150 million for one month alone. In 2007 an estimated 
$59 million was saved because fewer robberies were committed thanks to 
the sun being up later. Chambers of Commerce tend to support daylight 
saving times because of the positive effect on the economy. And, the last 
is daylight saving times promotes active lifestyles; when the day is lighter 
later people tend to participate in more activities after work. I think that’s 

retty much it. There was also discussion about baseball because, again, 
it’s lighter outside. But, anyway, I just wanted to bring those facts forward. 
I thought my good friend from District 23 his poem was on point, but I 
wanted to give a little bit more factual evidence that the committee had. 
Thank you very much, Mister President. 


(The Chair recognized Senator Sanborn for a question of Senator Gannon.) 


SENATOR SANBORN: Senator, help me out. I have two questions, if I may. 
The first quasi is why did we ever institute daylight savings time and 
force people to move their clocks forward and backwards? And I thought it 
all had to do with like fuel standards and the cost of energy. Why? 


SENATOR GANNON: I'll defer, if anyone else knows from-— yes, go. This 
is my good friend, Senator Carson. 


(The Chair recognized Senator Carson.) 


SENATOR CARSON: Thank you, Mister President. Daylight savings 
time was implemented in the United States nationally on March 31", 
1918 as a war time effort to save an hour’s worth of fuel, gas or oil each 
day to light lamps and coal to heat homes. It did have a nationwide 
repeal in 1919 at the end of the war, but it was maintained by some 
local individuality’s in what Time magazine called “a chaos of clocks,” 
something that my good friend from District 23 alluded to, until 1966, 
when the Uniform Time Act made daylight saving times consistent 
nationwide. Thank you. 
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(The Chair recognized Senator Sanborn for a follow-up question of Sena- 
tor Gannon.) 


SENATOR GANNON: I hope not to yield again. Go ahead. 


SENATOR SANBORN: I hope not as well, Senator, because your introduc- 
tion was so good. So, help me understand. I’m hearing all this debate about 
if we move the clocks up or back people will have more time to barbeque 
or more time to go watch the Red Sox, as my friend from District number 
3 likes, or more time to water ski or enjoy sports, but last time I checked 
the sun rises and falls not from the direction of the legislature, but from 
the rotation of the earth. So, if the sun is up for twelve hours of the day, 
isn’t the sun still up for twelve hours in the day? 


SENATOR GANNON: In the winter it’s not up for twelve hours in the 
day, Senator, it’s up for seven point, what eight hours, I don’t know. It’s 
a shorter duration of time. I think things are working fairly well right 
now. I don’t want to drive state to state and worry about what...am I 
in Connecticut, am I in Rhode Island? I’m a salesman so I’m driving all 
over the place. Boston and New York should be in the same time. I just 
don’t think this is going to clear things up at all and, again, yes the day is 
going to be however long it is no matter what we say it is, so thank you. 


SENATOR SANBORN: Thank you, Senator. Thank you, Mister President. 
(The Chair recognized Senator Woodburn.) 


SENATOR WOODBURN: Thank you, Mister President. I didn’t intend 
to speak on this, but...and actually I started out in opposition, in strong 
opposition just until the testimony came forward, and who be it that the 
Democratic leader to want to repeal Roosevelt time. But, you know, the 
evidence is clear, the evidence is clear. And, if even if it wasn’t clear, I 
mean the idea that somehow in this live free or die state, in this state 
that believes in small government, not nano-government, that somehow 
changing our clocks will change all our behaviors and we will all be 
angels, and all be better people and robberies, and golfing will increase 
and everybody will be great. What’s important here is uniformity. That’s 
what’s important. And I voted with the good Senator from Deerfield to 
oppose this ITL and if we are successful at overturning the committee 
report I would offer an amendment that would include Maine, which is 
moving towards this same direction of Atlantic Time. This is tied already 
to Massachusetts. And I would also include our neighbors to the North, 
our great neighbors in Canada; include Quebec, as well as Vermont to 
that as well. So we would move together in one unit, which is the only 
way we should move, and makes common sense, and I think we should 
vote down the committee amendment and then I would be happy to offer 
a substitute motion. Thank you. 


The question is on the adoption of the motion of Inexpedient to Legislate. 
A roll call was requested by Senator Sanborn, seconded by Senator French 


The following Senators voted Yes: Giuda, Bradley, Watters, Hennessey, 
Gray, French, Ward, Kahn, Daniels, Lasky, Carson, Soucy, Birdsell, 
D’Allesandro, Gannon, Morse. 


The following Senators voted No: Woodburn, Sanborn, Avard, Feltes, 
Reagan, Fuller Clark, Innis. 


Roll Call, Yeas: 16 - Nays: 7. Adopted. 
PRESIDENT MORSE: We'll see that one again. 
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HB 561-FN, relative to contributions by retirement system employers for 
certain full-time positions changed to part-time or interim employment 
and relative to enforcement of provisions concerning retired members 
working part-time after retirement. 

Re-refer to Committee, Vote 3-2. Senator Carson for the committee. 


SENATOR CARSON: Thank you, Mister President. I move House Bill 
561-FN Re-referred to Committee. This legislation would require retire- 
ment system employers to make contributions based on the unfunded ac- 
crued liability and medical benefits employers share for retired members 
employed on a part-time basis. It would also require the executive direc- 
tor of the retirement system to suspend a member’s retirement allowance 
and assess a penalty on a retirement system employer for exceeding 
the limitations for part-time employment. Additionally, the bill would 
require the New Hampshire retirement system to update their reporting 
software and track compliance. The Decennial Commission is to begin 
July 1% of this year and report its recommendations by November 1* on 
their overview of the New Hampshire retirement system. This legisla- 
tion should be reviewed by them for their suggested recommendations. 
The ED&A Committee voted 3-2 to Re-refer to Committee and asks for 
your support in their recommendation. Thank you, Mister President. 


(The Chair recognized Senator Soucy.) 


SENATOR SOUCY: Thank you, Mister President. Mister President, I 
voted against the motion of Re-refer because I do think this is an impor- 
tant issue that continues to plague our retirement system, and I respect 
the chair’s comments that this issue will be taken up. But I think it is 
important to highlight why this is a problem. We are so concerned with 
the funding of our retirement system and yet it seems that the munici- 
palities, those most concerned about it, are acting against their own best 
interests. An example in Portsmouth: Portsmouth has a full-time police 
chief, had a full-time police. My understanding is they’re probably going 
to go back to a full-time police chief, but in the last year and a half, two 
years, the retired police chief from the city of Manchester has been fill- 
ing in the position on an interim basis; collecting a pension, not paying 
anything into the system. We’re so worried about the solvency of the 
system and ensuring the funding of the system. These are the things... 
does this one individual’s not paying into the system for this period of 
time make a difference overall? Maybe not, but he’s not the only one. 
He’s not the only one. This is happening systemically, and because we 
don’t calculate retirement rates on a one year basis— we do it over sev- 
eral years to smooth the rates— this is like death by a thousand cuts. 
Does the one or two instances make a difference? Maybe not, but if it’s 
pervasive it does make a difference and it is bleeding the system, and 
it is a very serious problem, and we need to take some form of action. Is 
this bill perfect? No, but we have to address this issue of double-dipping, 
of positions being converted to interim because one community can save 
a few dollars in the short term, but then spread out greater costs to all 
of the others. This is a critical issue, and I encourage the members of 
the Decennial Commission to take this issue very seriously and to try 
to come up with a resolution. Thank you, Mister President. 


The question is on the adoption of the motion of Re-refer to Committee. 
Adopted. 


FINANCE 
HB 98-FN, relative to brewpub licenses. 
Ought to Pass, Vote 4-0. Senator Giuda for the committee. 
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SENATOR GIUDA: Thank you, Mister President. Members of the Sen- 
ate, 1 move House Bill 98-FN Ought to Pass. This bill authorizes brew 
pubs to manufacture alcoholic cider. As the total fiscal impact of this 
effervescent legislation has been estimated at less than $10,000 in each 
of the fiscal years 2018 through 2021, the Senate Finance Committee 
recommends passage of House Bill 98-FN, and asks for your bubbly sup- 
port. Thank you, Mister President. 


The question is on the adoption of the motion of Ought to Pass. Adopted, 
bill ordered to Third Reading. 


HB 3840, relative to the sale of the Laconia state school. 
Ought to Pass with Amendment, Vote 6-0. Senator D’Allesandro for the 
committee. 


Senate Finance 
May 2, 2017 
2017-1615s 
10/04 


Amendment to HB 340 
Amend the title of the bill by replacing it with the following: 


AN ACT establishing the lakeshore redevelopment planning commis- 
sion. 


pivend the bill by replacing all after the enacting clause with the fol- 
owing: 


1 New Subdivision; Lakeshore Redevelopment Planning Commission. 
Amend RSA 10 by inserting after section 4 the following new subdivision: 
Lakeshore Redevelopment Planning Commission 

10:5 Lakeshore Redevelopment Planning Commission. 

I. There is hereby established the lakeshore redevelopment planning 
commission to study the former Laconia state school land and buildings 
and training center property to identify potential development alterna- 
tives, including but not limited to potential public private partnerships, 
for the purpose of developing the state-owned property for self-sustaining 
economic development and job creation for the benefit of the city of La- 
conia, Belknap county, and the state of New Hampshire. 

II. In this subdivision, “commission” means the lakeshore redevelop- 
ment planning commission, and “lakes region facility” means the former 
Laconia state school land and buildings and training center property. 

III. The provisions of this subdivision shall be liberally construed in 
order to effect its purpose. Nothing in this subdivision shall be construed 
to waive the state’s sovereign immunity. 

10:6 Membership; Meetings; Compensation. 
I. The commission shall be comprised of the following members: 

(a) Three members who shall have experience as real estate de- 
vonet or have business experience, appointed by the governor and 
council. 

(b) One member with business experience who is a resident of 
Belknap county, appointed by the governor and council. 

(c) Two members appointed by the mayor and city council of the 
city of Laconia. 

(d) One member with business experience, appointed by the speaker 
of the house of representatives. 

(e) One member with business experience, appointed by the senate 
president. 
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II. The governor shall appoint a member of the commission to be the 
chairperson. 

III. Appointments to the commission shall be made within 20 days 
of the effective date of this section. The first meeting shall be not later 
than 30 days after the effective date of this section. The commission 
shall hold meetings at the call of the chairperson. Meetings shall be held 
at least quarterly. Five members of the commission shall constitute a 
quorum. An affirmative vote by 5 members is necessary for any action 
by the commission. 

IV. Members shall serve without compensation from the commission, 
except for reimbursement of such incidental expenses determined by the 
commission to be necessary which are incurred while performing commis- 
sion business. 

10:7 Duties of the Commission. The commission shall: 

I. Conduct a comprehensive evaluation and study of the physical and 
environmental condition of the lakes region facility, including the land 
and buildings. This study shall have as a primary concern collecting in- 
formation to assess the potential of the lakes region facility for economic 
development benefitting the city of Laconia, Belknap county, and the 
state. This study may include undertaking environmental reviews and 
assessments necessary to evaluate opportunities and alternatives for fu- 
ture site reuse and development. 

II. Formulate a comprehensive plan, including potential alternative 
uses which may also include change of ownership, for the reuse and rede- 
velopment of the lakes region facility. This plan shall include an evalua- 
tion and recommendation regarding each existing building at the lakes 
region facility, assessing its potential for short-term and long-term reuse 
and redevelopment. Such recommendations shall be consistent with the 
purposes of this subdivision. This plan shall also include an evaluation 
of proposed financing mechanisms for implementing any recommended 
action proposed by the commission. 

III. Solicit input from relevant parties to identify potential reuse and 
redevelopment opportunities from a broad range of public and private 
sources, not limited to, developers, planners, and state, county, and mu- 
nicipal officials. 

IV. Identify potential opportunities for integrating future reuse and 
redevelopment of the lakes region facility with Ahern state park that 
will mutually benefit both locations, and make recommendations based 
upon the findings. 

V. Explore different partnership models and agency structures, in- 
cluding a state authority similar to the Pease development authority, 
and recommend a governing structure to implement the comprehensive 
plan for reuse and redevelopment prepared by the commission. 

VI. Identify opportunities to fund a elimination of barriers to reuse 
and redevelopment, including, but not limited to, the receipt of grants, 
awards, tax credits, and other similar public or private funds. 

VII. Develop recommendations for infrastructure needs related to the 
lakes region facility for consideration in the state capital budget for fiscal 
years 2020 and 2021. Recommendations may include but not be limited to 
any transportation, water, or redevelopment needs based on the compre- 
hensive evaluation of the lakes region facility prepared by the commission. 

VIII. Make recommendations, in consultation with the planning board 
and the city council in the city of Laconia, for any local planning or zoning 
changes needed to further reuse and redevelopment of the lakes region 
facility, including, without limitation, integrating such reuse and rede- 
velopment with Ahern state park. 
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IX. Make recommendations for any legislative changes necessary to 
implement the recommendations by the commission. 

X. Make recommendations for administrative rule changes necessary 
to implement the recommendations of the commission. 

10:8 Powers of the Commission. 

I. The commission may appoint a coordinator and establish committees 
and subcommittees of the commission. The commission, or the coordi- 
nator subject to the direction of the commission, may hire agents and 
employees, without regard to any personnel or civil service law or rule of 
the state, prescribe their duties and qualifications, and fix and pay their 
compensation and expenses. Any person hired by the commission as an 
employee shall be a nonclassified employee of the state, an employee at 
will, and serve at the pleasure of the commission. 

II. Notwithstanding any other provision of law, the commission may: 

(a) Request, accept, and expend any federal funds available to the 
commission to carry out the purposes of this subdivision or the duties of 
the commission, provided that state funds available to be expended by 
the commission shall not exceed $365,000 in capital and general fund 
appropriations. 

(b) Make purchases and enter into contracts on behalf of the com- 
mission without regard to any provision of law relating to public pur- 
chases or contracts. 

(c) Enter into leases or rental agreements with terms not to exceed 
3 years for office space or equipment deemed necessary by the commis- 
sion to carry out its duties under this subdivision. 

III. Notwithstanding any other provision of law, public employees and 
officials, both elected or appointed, of the state and any of its political 
subdivisions may serve, if appointed in accordance with the provisions of 
this subdivision, as commission members or members of any committee 
or subcommittee of the commission. Any such public employee or official 
shall serve without compensation, except that such officials and employees 
may be reimbursed by the commission for such incidental expenses deter- 
mined by the commission to be necessary and incurred while performing 
commission business. 

10:9 Coordinator Authorized. 

I. The coordinator, if one is appointed by the commission, shall be the 
chief executive and administrative officer of the commission and shall 
have general and active supervision and direction over the day-to-day 
business and affairs of the commission and its committees, subcommit- 
tees, employees, and consultants, subject, however, to the direction and 
control of the commission. 

II. The coordinator shall perform all such other duties as from time 
to time may be assigned to him or her by the commission. 

III. The coordinator shall be entitled to such compensation estab- 
lished by the commission and for such other necessary expenses incurred 
while actually engaged in the performance of her or his duties under 
this subdivision. 

IV. Once appointed, the coordinator shall serve in such capacity until 
he or she resigns or is removed by vote of the commission. The commis- 
sion may remove the coordinator without cause and for any reason. 

10:10 Reports. The commission shall make its first report no later than 
September 1, 2018, and annually thereafter or more frequently as deemed 
necessary by the commission, to each of the appointing authorities under 
RSA 10:5. The initial report shall include a progress report of the com- 
mission’s work and any proposals for legislation deemed necessary by 
the commission. 
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2 State Employees; Defense and Indemnification. Amend RSA 99-D:2 
to read as follows: 

99-D:2 Defense and Indemnification. If any claim is made or any 
civil action is commenced against a present or former officer, trust- 
ee, official, or employee of the state or any agency thereof, including 
members of the New Hampshire national guard and any justice of the 
district, municipal, probate, superior, or supreme court, or the clerks 
or bail commissioners thereof, or any harbor master appointed by the 
Pease development authority, division of ports and harbors, or officials 
and employees of the New Hampshire housing finance authority, or 
directors, officers, and employees of the Pease development authority, 
members and employees of the lakeshore redevelopment plan- 
ning commission, or directors, officers, and employees of the land and 
community heritage investment authority seeking equitable relief or 
claiming damages for the negligent or wrongful acts and the officer, 
trustee, official, or employee requests the state to provide representa- 
tion for him or her, and the attorney general, or, in the case of a claim 
or civil action commenced against the attorney general, the governor 
and council, determines that the acts complained of were committed by 
the officer, trustee, official, or employee while acting within the scope 
of official duty for the state and that such acts were not wanton or 
reckless, the attorney general shall represent and defend such person 
with respect to such claim or throughout such action, or shall retain 
outside counsel to represent or defend such person, and the state shall 
defray all costs of such representation or defense, to be paid from funds 
not otherwise appropriated. In such case the state shall also protect, 
indemnify, and hold harmless such person from any costs, damages, 
awards, judgments, or settlements arising from the claim or suit. The 
attorney general or governor and council shall not be required to con- 
sider the request of such person that representation be provided for him 
or her unless within 7 days of the time such person is served with any 
summons, complaint, process, notice, demand, or pleading the person 
shall deliver the original or a copy thereof to the attorney general or, 
in the case of an action against the attorney general, to the governor 
and council. As a condition to the continued representation by the at- 
torney general and to the obligation of the state to indemnify and hold 
harmless, such officer, trustee, official, or employee shall cooperate 
with the attorney general in the defense of such claim or civil action. 
No property either real or personal of the state of New Hampshire 
shall be subject to attachment or execution to secure payment of or to 
satisfy any obligations of the state created under this chapter. Upon 
the entry of final judgment in any action brought under this chapter, 
the governor shall draw a warrant for said payment out of any money 
in the treasury not otherwise appropriated, and said sums are hereby 
appropriated. The attorney general shall have the authority to settle 
any claim brought under this chapter by compromise and the amount 
of any such settlement shall be paid as if the amount were awarded as 
a judgment under this chapter. Indemnification by the state under this 
section shall be for the actual amount of costs, damages, awards, judg- 
ments, or settlements personally incurred by any such officer, trustee, 
official, or employee, and the state shall not pay any amounts for which 
payment is the obligation of any insurance carrier or company under a 
policy or policies of insurance or any other third party under a similar 
obligation. 

3 Capital Appropriation for Lakeshore Redevelopment Planning Com- 
mission; Lapse of 2013 Appropriation. 
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I. The sum of $115,000 from the unencumbered balance of the capi- 
tal appropriation made to the department of administrative services 
in 2013, 195:1, II, A, 1, as extended by 2015, 220:23, 8, for emergency 
Red of all state-owned facilities shall lapse on the effective date of 
this act. 

II. The sum of $115,000 is hereby appropriated to the lakeshore re- 
development planning commission established under RSA 10:5 for the 
purpose of undertaking any required title, subdivision, and other land 
preparation needed for the sale of the former Laconia state school prop- 
erty and training center property, and for the purpose of employing a 
consultant with real estate or financial expertise in preparation of the 
request for proposals for the sale of said property. Said funds shall not 
lapse until June 30, 2021. 

III. To provide funds for the appropriation made in paragraph II, the 
state treasurer is hereby authorized to borrow upon the credit of the state 
not exceeding the sum of $115,000 and for said purpose may issue bonds 
and notes in the name of and on behalf of the state of New Hampshire 
in accordance with RSA 6-A. Payments of principal and interest on the 
bonds and notes shall be made from the general fund of the state. 

IV. All contracts and projects and plans and specifications therefor 
for the projects authorized in this section shall be awarded in accordance 
with the provisions of RSA 21-I. 

4 Appropriation. The sum of $250,000 for the fiscal year ending June 
30, 2017 is hereby appropriated to the lakeshore redevelopment planning 
commission for the purposes of its duties under RSA 10:5 through RSA 
10:10. The appropriation in this section shall not lapse until June 30, 
2021. The governor is authorized to draw a warrant for said sum out of 
any money in the treasury not otherwise appropriated. 

5 Repeal. 2015, 276:118 relative to the sale of the former Laconia state 
school land and buildings, is repealed. 

6 Severability. If any provision of this act or the application thereof 
to any person or circumstance is held invalid, the invalidity does not 
affect other provisions or applications of the act which can be given ef- 
fect without the invalid provisions or applications, and to this end the 
provisions of this act are severable. 

7 Effective Date. This act shall take effect upon its passage. 


2017-1615s 


AMENDED ANALYSIS 


This bill establishes the lakeshore redevelopment planning commission 
to study and make recommendations for the former Laconia state school 
land and buildings and training facility property, and makes capital and 
operating appropriations to fund the commission. 


SENATOR D’ALLESANDRO: Thank you, Mister President. I move House 
Bill 340 Ought to Pass with Amendment. This bill originally sought to 
exempt property encumberment by leases from the sale of the former La- 
conia State School. It also required the Long Range Capital Planning and 
Utilization Committee to approve the sale. The amendment establishes 
the Lakeshore Redevelopment Planning Commission to study and make 
recommendations for the former Laconia State School land and buildings 
and training facility property, and makes capital and operating appropria- 
tions to fund the commission. The Senate Finance Committee recommends 
passage with amendment of House Bill 340, and asks for your support. 
Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 
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The question is on the adoption of the motion of Ought to Pass with Amend- 
ment. Adopted, bill ordered to Third Reading. 


HB 380-FN, relative to the oil discharge and disposal cleanup fund. 
Ought to Pass, Vote 5-0. Senator D’Allesandro for the committee. 


SENATOR D’ALLESANDRO: Thank you, Mister President. I move House 
Bill 380-FN Ought to Pass. This bill makes the Oil Discharge and Disposal 
Cleanup Fund non-lapsing, and expands the criteria for eligible reimburse- 
ment expenses to include properties contaminated by gasoline ethers. 
Further, House Bill 380-FN increases the reimbursement limit for tank 
upgrades to $2,250 from $1,500 for low income owners of home heating 
oil tanks. The Senate Finance Committee recommends passage of House 
Bill 380-FN, and asks for your support. Thank you, Mister President. 


(The Chair recognized Senator Kahn.) 


SENATOR KAHN: Thank you, Mister President. I just had a constitu- 
ent call sometime in the last month; an older woman- it was the kids 
calling in regards to a need that they had for a cleanup in the house. 
They worked with DES; they resolved the cleanup and the tank replace- 
ment, and some reimbursement to help defray on the cost. I just want 
to say this is a real thing. There are households that can’t afford the 
emergency when it occurs, and this bill seems to fit what constituency 
needs are. Thank you. 


The question is on the adoption of the motion of Ought to Pass. Adopted, 
bill ordered to Third Reading. 


HB 568-FN, relative to the taxability of lease interests in public property. 
Ought to Pass, Vote 4-2. Senator Feltes for the committee. 


SENATOR FELTES: Thank you, Mister President. Mister President, 
I move Ought to Pass on House Bill 568. This does a few things. Just 
by way of background it’s an issue that has come up time and time 
again, and a commission was formed in last session to study this, and 
this bill is a result of that work on that commission. So, what does 
it do? Well first the law is already clear that if you’re a public entity 
and you're leasing property to a private entity, that that private entity 
has to pay property taxes. The law is already clear. It’s not a new tax. 
Some people are probably going to argue that for whatever reason. 
But, in any event, this clarifies that even if the lease that you do as 
a public entity to a private entity doesn’t clarify, you're still obligated 
to pay the property tax. You still have to pay it because that’s the 
law. So, that’s what it does. The second thing it does is it says that 
those political subdivisions have an opportunity; they’re enabled to 
allow agricultural interests the opportunity to not pay the property 
tax. So, if we’re going to make this an argument about new taxes, or 
whatever people are going to do, this is actually an opportunity to 
cut taxes for agricultural interests. So, that’s what this does. It also 
adds the word “county” in that provision to clarify all the subdivisions 
are covered by this. So, that’s what the bill does. It’s pretty straight 
forward. It’s a result of a commission, and I encourage folks to vote 
ay ci Senate Finance Committee on this bill. Thank you, Mister 
resident. 


(The Chair recognized Senator Giuda.) 


SENATOR GIUDA: Thank you, Mister President. I rise in opposition to 
the committee report. We have one town in the state of New Hampshire 
that had a problem. Their problem was not that a law does not exist 
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that already addresses this issue, their problem is they wrote a lousy 
contract. And now we have the legislature of the state trying to essen- 
tially negotiate contracts for communities that already have the ability 
to do it themselves. The second objection that I have is that we carve 
out agriculture. We should allow communities to exempt anyone based 
on the interests of the community, not based on special interests of any 
particular group or special interest. And so for those two reasons I ask 
you to join me in overturning the Ought to Pass so I can introduce an al- 
ternative motion, Inexpedient to Legislate. Thank you, Mister President. 


(The Chair recognized Senator Feltes.) 


SENATOR FELTES: Thank you, Mister President. Thank you to my good 
friend from District 2. I just want to point out that there’s no opposition 
to this bill, number one, and it’s not just Lebanon, there are other towns 
and cities that have this issue. It’s important to clarify it. Thank you very 
much, Mister President. 


(The Chair recognized Senator D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, I rise in support of the bill before us, and say to you this. As a 
legislature we create commissions. We ask them to study. We created a 
commission in the last session of the legislature; we asked them to study 
and report back to us about this particular issue. And there was a lack 
of clarity as it related to agricultural land. And, obviously, we want to 
support agriculture because that was the basis upon which this state 
was built. So we wanted to clarify that position that the agricultural 
land could be exempt. This commission came back and clarified a point. 
We asked them to do that. That’s why we...I mean, I keep going through 
the list. We’ve got commission after commission after commission. We 
ought to accept what the commissions do. We ask them to do it. We give 
them a task, we give them a period of time; we say report back to us 
with a conclusion. That’s happened in this case. We had ample testimony 
before the Senate Finance Committee. I urge my colleagues to support 
this piece of legislation. It clarifies a point. Options are still available, 
and agricultural land is protected. Thank you, Mister President. 


(The Chair recognized Senator Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. Mister President, 
I rise today and am reminded of how you peeled back an ear of corn on 
this issue about a year and a half ago, specifically on the agricultural 
side. When I listened to my friend from District number 2 talk about 
whatever happened to the right of free contract— whatever happened 
to the right of free contract? You want to hear my friend from District 
number 15 who I love dearly, I look to for legal counsel, but when he 
stands up and says the law is clear, but let me introduce a bill to clarify 
the law, it makes me question if the law is truly that clear. Because if 
the law was clear I know he would not be standing here in his testimony 
that he has provided that says this bill just clarifies what we need to 
do. That doesn’t make sense to a layman like me, who is just trying to 
work every single day. And when I think about everyone else that’s just 
trying to work every day without government wedging into yet another 
contract between two people. Mister President, what happens when the 
food truck, which for the record, Mister President, I don’t know what 
the ethics laws mean, I do not own a food truck but in case I ever own a 
food truck I want to clarify that I may or may not someday own a food 
truck and, therefore, I’m declaring I could or could not have a conflict. 
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I’m still participating. But what if the food truck decides it wants to come 
down in Main Street, Concord and sell cupcakes? We’re going to send 
them a real estate tax bill? What if someone wants to show up and sell 
pizza at the Little League field? We're going to show them a tax bill? 
Now, Mister President, you were right when you argued so passionately 
to pull up like a carrot from the ground that we should be protecting the 
agricultural industry, and we did. This bill has an exemption for agri- 
culture. Isn’t that enough reason for all of us to stand here and say if 
we are exempting one industry, if we’re going to exempt the agricultural 
industry from the heavy hand of government on this issue, doesn’t that 
tell us that this does apply to everybody. The mere fact that we have to 
write an exemption to the bill for one group of people specifically tells 
us that we’re punishing the other group by not providing them any sort 
of consideration. As I conclude, Mister President, I agree with my friend 
from District number 15, I don’t look at this as a tax although they'll be 
paying a tax. The tax already exists. I look at this as the fact that these 
communities, and for the record I’m from Lebanon, New Hampshire, as 
you know, Mister President. These communities enter into an agreement 
between a municipality and a business. If they want the business to pay 
more money than they should write that into the lease, or when their 
lease expires they should write a new lease. But to write a lease...when 
I think about 237 towns, and how many people occupy land on, occupy 
public land, we’re upending how many hundreds, and hundreds of leases 
that already exist by now allowing those municipalities to go back and 
start breaking the terms of the lease and charging people more money 
than they agreed to pay, and they both signed on the dotted line to do 
so. What’s next? We’re going to give municipalities the power to tax tele- 
phone poles? And look what that got us. I encourage the committee to 
overturn this bill and do the right thing. Thank you, Mister President. 


INTRODUCTION OF GUESTS 
(The Chair recognized Senator D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent nestled in a valley on the West Side of Manchester. Nestled in a 
valley, there is an elementary school and a middle school. This elemen- 
tary school contains some of the finest young people in the Queen City, 
and they have come to visit us today. This is the second part of a two 
part act, the Gossler Park School. Thank you, Mister President. 


(The Chair recognized Senator Daniels.) 


SENATOR DANIELS: Thank you, Mister President. I rise in support 
of the committee amendment. I want to make it clear that, you know, 
we come in here and I’d say probably two-thirds of the bills that we ad- 
dress we do so because we passed something before but we didn’t get 
it all right. There was language passed some time ago that said that if 
you are using public property that you are responsible for paying the 
property tax. In the case of the city of Lebanon they had a commercial 
business that was using that. When they gave the business the property 
tax bill the business challenged that. They obviously didn’t understand 
that there was a part of law that said that they were responsible for it. 
Neither did the contract that the city of Lebanon made with the busi- 
ness specify that it was their responsibility. What this bill does is clarify 
by the language that failure of lease to contain the precise language of 
the paragraph shall not affect the occupant’s obligation to pay property 
taxes, but it also says that leases and agreements, unless exempted, 
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shall include the provision. So all we’re trying to do here is to make 
it clear to people who are using public property that they would be re- 
sponsible for that property tax. Now, yes, there is an exemption, or a 
potential exemption, in there for agriculture that is left up to the local 
community. And I think you can look at two cases. Let’s say you have 
two acres of land, and a farmer comes to the town and wishes to use that 
land to grow crops. In that case there, because the farmer is requesting 
to use that land, the local subdivision may say yes but we will subject 
you to a property tax. On the other hand, maybe the city or the town 
ask a farmer to go out and hay a field because they’re using that field 
for some public purpose. In that case there the local community may 
say we would like you to do this and we’re not going to charge you the 
property tax. I think what’s before us is something that clarifies what 
is already in statute and helps going forward for people to understand 
when and when they are not responsible for paying property taxes if 
they’re on public property. Thank you, Mister President. 


(The Chair recognized Senator Kahn.) 


SENATOR KAHN; I think we are overcomplicating this issue. I think this 
is a simple issue to pass the recommendation of the committee. This is...I 
can’t liegt the number of times I’ve negotiated leases like this that have 
been very clear. Law is clear; this is clarifying the law about public lands, 
and to exempt agriculture is good land management. It’s helping small 
farmers. This is good business, and I think that we should be passing 
this and not taking as much time as we have to overcomplicate the issue. 


(The Chair recognized Senator Sanborn for a question of Senator Giuda.) 


SENATOR SANBORN: Senator, thank you so much for taking my ques- 
tion, So, if we were looking to just clarify the law, wouldn’t we be putting 
a provision into this bill that would specifically say that every municipal 
lease to a commercial entity must collect real estate taxes? Instead, we’re 
not saying that. We're hiding the truth in allowing the municipality and 
the business to enter into a lease, and then they can come in from the back 
and say oh by the way in addition to the lease now you need to pay the 
real estate taxes. So wouldn’t it make more sense to require all municipali- 
ties that any lease between the municipality and the commercial entity 
to require that the lessee to pay taxes? Wouldn't that provide clarity? 


SENATOR GIUDA: It would but the clarity has already been provided by 
court case. You would not only have statute, you now have case law that 
supports the provision that says you pay the property tax. It’s already 
in the law, it’s already been clarified by case law. So there’s really no 
need for this legislation, and I ran on a platform of fewer regulations 
and less restrictions and I’m going to stick to that platform. Thank you, 
Mister President. 


(The Chair recognized Senator Sanborn for a follow-up question of Sena- 
tor Giuda.) 


SENATOR SANBORN: So if the fine Senator from District number 3 
decides he wants to sell the beautiful photographs he takes and shares 
with us on twitter every day on a little booth, on a corner of a little field, 
that happens to be a 500 acre parcel owned by the town of Wolfeboro, is 
he responsible for the entire tax bill for the whole 500 acres? 


SENATOR GIUDA: I would leave that to the judge. 
SENATOR SANBORN: Thank you, Senator. Thank you, Mister President. 
(The Chair recognized Senator Giuda.) 
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SENATOR GIUDA: Mister President, very quickly. Just to reiterate. The 
law is already clear in statute. It has been reiterated clearly in case law. 
This is an unnecessary law, and I think we don’t do ourselves, or our 
towns, or our citizens, or our businesses any good by piling on additional 
clarifications when the clarification already exists both in statute and 
in case law. Thank you, Mister President. 


The question is on the adoption of the motion of Ought to Pass. 
A roll call was requested by Senator Giuda, seconded by Senator Sanborn. 


The following Senators voted Yes: Woodburn, Bradley, Watters, Hen- 
nessey, Gray, Ward, Kahn, Daniels, Lasky, Carson, Feltes, Reagan, Soucy, 
Birdsell, D’Allesandro, Fuller Clark, Gannon, Innis. 


The following Senators voted No: Giuda, French, Sanborn, Avard, Morse. 
Roll Call, Yeas: 18 - Nays: 5. Adopted, bill ordered to Third Reading. 


PRESIDENT MORSE: Just to bring food for the thought because I love 
the fact that you do debate and I think it’s necessary. All those fine coaches 
that we all know that run leagues in our towns, it’s going to be interest- 
ing how the towns approach taxation. 


Recess. Out of recess. 


HB 629-FN, establishing a preference for the appointment of the child’s 
grandparent as guardian of the minor in certain cases. 

Ought to Pass with Amendment, Vote 5-0. Senator Reagan for the com- 
mittee. 


Senate Finance 
May 2, 2017 
2017-1616s 
05/01 


Amendment to HB 629-FN 
Amend the title of the bill by replacing it with the following: 


AN ACT establishing a preference for the appointment of the child’s grand- 
parent as guardian of the minor in certain cases and making an 
appropriation to the department of health and human services. 


Amend the bill by replacing all after section 4 with the following: 


5 Supplemental Appropriation; Department of Health and Human Ser- 
vices. The sum of $33,200,000 for the fiscal year ending June 30, 2017 
is hereby appropriated to the department of health and human services, 
along with any available matching federal funds, for the purposes of ad- 
dressing estimated budget shortfalls for such fiscal year. This sum shall 
be in addition to any other funds appropriated to the department of health 
and human services. The governor is authorized to draw a warrant for 
said sum out of any money in treasury not otherwise appropriated. 

6 Effective Date. 

I. Section 5 of this act shall take effect upon its passage. 
II. The remainder of this act shall take effect January 1, 2018. 


2017-1616s 


AMENDED ANALYSIS 
This bill: 
I. Requires the department of health and human service to make cer- 


tain benefit eligibility information available on the department’s website 
and to grandparents seeking guardianship of their grandchild. 
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II. Provides that in cases in which a parent objects to a grandparent’s 
petition for guardianship brought as a result of the parent’s substance 
abuse or dependence, the burden of proof shall be on the petitioner to 
demonstrate by a preponderance of evidence that guardianship is in the 
best interest of the minor. 


III. Establishes a preference for the appointment of the minor’s grand- 
parent as guardian in cases in which guardianship is sought as the result 
of the parent’s substance abuse or dependence. 


IV. Provides that if a grandparent was granted guardianship as the 
result of the parent’s substance abuse or dependence, the burden of proof 
in a proceeding to terminate guardianship shall be by a preponderance 
of the evidence and shall not shift to the guardian. 


V. Makes an additional appropriation to the department of health and 
rian services to address budget shortfalls for the fiscal year ending 
une 30, 2017. 


SENATOR REAGAN: Thank you, Mister President. I move House Bill 
629-FN Ought to Pass with Amendment. This bill requires the Depart- 
ment of Health and Human Services to make certain benefit eligibility 
information available on the DHHS website, and to grandparents seek- 
ing guardianship of their grandchild. It provides that in cases in which 
a parent objects to a grandparent’s petition for guardianship, brought 
as a result of the parent’s substance abuse or dependence, the burden 
of proof shall be on the petitioner to demonstrate by a preponderance of 
evidence that guardianship is in the best interest of the minor. House 
Bill 629-FN establishes a preference for the appointment of the minor’s 
grandparent as guardian in cases in which guardianship is sought as the 
result of the parent’s substance abuse or dependence. And it provides 
that if a grandparent was granted guardianship as the result of the par- 
ent’s substance abuse or dependence the burden of proof in a proceeding 
to terminate guardianship shall be by a preponderance of the evidence 
and shall not shift to the guardian. The amendment makes an additional 
appropriation to DHHS to address budget shortfalls for the fiscal year 
ending June 30, 2017. The Senate Finance Committee recommends pas- 
sage with amendment of House Bill 629-FN, and asks for your support. 
Thank you, Mister President. 


The Chair ruled sections of the Committee Amendment non-germane. 


Without objection, Senate Rule 3-17 is suspended to allow consideration 
of the non-germane Committee Amendment. Adopted by the necessary 
2/3 vote. 


The question is on the adoption of the Committee Amendment. Adopted. 
The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to Third Reading. 


SPECIAL ORDER 


Without objection, the following bill is special ordered to the next ses- 
sion. Adopted. 


FINANCE 
HB 652-FN, establishing a veterans track within the court system and 
relative to annulment of a sentence imposed by a mental health court. 


SPECIAL ORDER 


Without objection, the following bill is special ordered to the present 
time. Adopted. 
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EXECUTIVE DEPARTMENTS AND ADMINISTRATION 

HB 575-FN, relative to the certification of acupuncture detoxification 
specialists. 

Ought to Pass, Vote 5-0. Senator Reagan for the committee. 


SENATOR REAGAN: Thank you, Mister President. This bill allows the 
Board of Acupuncture to certify individuals as acupuncture detoxification 
specialists. The certification allows the practitioner to perform acu-detox 
in accordance to standards of the National Acupuncture Detoxification 
Association. 


Senator Carson offered a Floor Amendment. 


Sen. Carson, Dist 14 
May 8, 2017 
2017-1649s 

10/05 


Floor Amendment to HB 575-FN 
Amend the bill by replacing sections 1-3 with the following: 


1 New Paragraphs; Acupuncture; Definitions Added. Amend RSA 328- 
G:2 by inserting after paragraph VIII the following new paragraphs: 

IX. “Acupuncture detoxification,” also known as acu-detox, means 
the treatment by means of the insertion of sterile single use disposable 
filiform needles into 5 specific locations on the outer ear for the treat- 
ment of drug and alcohol abuse and addiction when used in conjunction 
with counseling and other support services. 

X. “Acupuncture detoxification specialist,” known as an ADS, means 
an individual certified by the board to practice only acupuncture detoxi- 
fication in this state. 

XI. “NADA” means the National Acupuncture Detoxification As- 
sociation. 

XII. “NADA training” means the standardized auricular acupuncture 
protocol developed by NADA that is in effect on July 1, 2017. 

2 New Paragraph; Acupuncture Detoxification; Rulemaking. Amend 
RSA en by inserting after paragraph XIII the following new para- 
graph: 

XIV. Requirements relative to the certification of acupuncture de- 
toxification specialists, including: 

(a) Qualifications and ethical standards. 

(b) Training and continuing education. 

(c) Scope of practice, practice locations, and supervision. 

(d) Procedures and forms for application for certification as an 
acupuncture detoxification specialist. 

(e) Renewal, revocation, or suspension of certification of an acu- 
puncture detoxification specialist. 

(f) Any fees required. 

(g) Maintaining a register of persons certified as acupuncture de- 
toxification specialists. 

3 New Section; Certified Acupuncture Detoxification Specialist. Amend 
RSA 328-G by inserting after section 9 the following new section: 

328-G:9-a Certified Acupuncture Detoxification Specialist. 

I. The board shall certify as an acupuncture detoxification specialist 
a qualified individual, not licensed by the board as an acupuncturist, who 
has successfully completed NADA training or other training in acupunc- 
ture detoxification protocols as determined by the board and complied 
with the rules of the board adopted pursuant to RSA 328-G:7, XIV. 
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II.(a) A “qualified individual” shall mean a licensed health care pro- 
fessional, recovery coach, peer counselor, or other board approved pro- 
fessional, trained in acu-detox, a standardized auricular acupuncture 
protocol developed by the NADA, or a training that meets or exceeds 
the NADA training, as determined by the board, provided she or he is 
under the supervision of a licensed acupuncturist, trained in the NADA 
protocol or equivalent for the purposes of treating drug and alcohol abuse 
and addiction. 

(b) “Supervision” includes, but is not limited to, being available by 
phone or other electronic means during business hours, with at least 2 
site visits by a licensed acupuncturist a year. 

III.(a) Nothing in this chapter is intended to limit, interfere with, or 
prevent an acupuncture detoxification specialist certified by the board 
from practicing within the scope of their certification. 

(b) No person except for a licensed acupuncturist, a physician li- 
censed under RSA 329, or a doctor of naturopathic medicine certified 
under RSA 328-E:12 shall perform acupuncture detoxification without 
first obtaining certification from the board. 


SENATOR CARSON: Thank you, Mister President. This bill allows the 
Board of Acupuncture to certify individuals as acupuncture detoxification 
specialists. The certification allows the practitioner to perform acu-detox 
in accordance to standards of the National Acupuncture Detoxification 
Association. The amendment, which is amendment 1649s, supported by 
the Board of Acupuncture, defines rulemaking authority necessary to 
make rules. As this amendment was drafted in the House, the rulemak- 
ing authority was considered to be inadequate. This amendment clarifies 
such authority. Thank you very much, Mister President. 


(The Chair recognized Senator Avard for a question of Senator Carson.) 


SENATOR AVARD: Just a clarification, Senator. Thank you for taking 
my question. Without the rulemaking authority what would happen? 


SENATOR CARSON: Well it would make it— thank you for the ques- 
tion. It would make it difficult for them to create the rules they need 
to administer the program. So they need to have the rules so they can 
do the program. 


SENATOR AVARD: Thank you, Senator. 
The question is on the adoption of the Floor Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to Third Reading. 

HEALTH AND HUMAN SERVICES 

HB 160, adding post-traumatic stress disorder to qualifying medical condi- 
tions under therapeutic use of cannabis. 

Ought to Pass with Amendment, Vote 5-0. Senator Hennessey for the 
committee. 


Health and Human Services 
May 4, 2017 
2017-1631s 
01/10 
Amendment to HB 160 
Amend the title of the bill by replacing it with the following: 


AN ACT relative to use of cannabis for therapeutic purposes. 
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Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 Use of Cannabis for Therapeutic Purposes; Qualifying Conditions. 
RSA 126-X:1, [X(a) is repealed and reenacted to read as follows: 

IX.(a)(1) “Qualifying medical condition” means the presence of: 

(A) Cancer, glaucoma, positive status for human immunodefi- 
ciency virus, acquired immune deficiency syndrome, hepatitis C, amyo- 
trophic lateral sclerosis, muscular dystrophy, Crohn’s disease, multiple 
sclerosis, chronic pancreatitis, spinal cord injury or disease, traumatic 
brain injury, epilepsy, lupus, Parkinson’s disease, Alzheimer’s disease, 
ulcerative colitis, Ehlers-Danlos syndrome, or one or more injuries or 
conditions that has resulted in one or more qualifying symptoms under 
subparagraph (B); and 

(B) A severely debilitating or terminal medical condition or 
its treatment that has produced at least one of the following: elevated 
intraocular pressure, cachexia, chemotherapy-induced anorexia, wast- 
ing syndrome, agitation of Alzheimer’s disease, severe pain that has not 
responded to previously prescribed medication or surgical measures or 
for which other treatment options produced serious side effects, constant 
or severe nausea, moderate to severe vomiting, seizures, or severe, per- 
sistent muscle spasms; or 

(2) “Qualifying medical condition” also means: 

(A) Moderate to severe chronic pain. 

(B) Severe pain that has not responded to previously prescribed 
medication or surgical measures or for which other treatment options 
produced serious side effects. 

(C) Moderate or severe post-traumatic stress disorder. 

2 Departmental Administration: Registry Identification Cards. Amend 
RSA 126-X:4, VI to read as follows: 

VI. The department shall provide each applicant and each approved 
qualifying patient and designated caregiver a statement with the registry 
identification card explaining current federal law on the possession of 
cannabis [and], that possession of a state registry identification card does 
not protect a person from federal criminal penalties, and that by using 
cannabis the qualifying patient may be subject to the denial of 
rights and privileges by federal agencies including, but not limited 
to, the loss of rights related to employment such as driving a com- 
mercial vehicle, the inability to pass a security clearance, and the 
Had to own, possess, or purchase a firearm and/or ammunition. 
The statement shall be updated based on any relevant changes in 
federal law. 

3 Effective Date. This act shall take effect 60 days after its passage. 


2017-1631s 


AMENDED ANALYSIS 
This bill: 


I. Adds certain conditions to the definition of “qualifying medical condi- 
tion” for the purposes of the use of cannabis for therapeutic purposes law. 

II. Deletes the requirement that a medical provider document how the 
injury affects activities of daily living. 

III. Clarifies the statements signed by applicants for a registry iden- 
tification card. 


SENATOR HENNESSEY: Thank you, Mister President. I move House 
Bill 160 Ought to Pass with Amendment. This bill was sent back to the 
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Health and Human Services Committee after concerns were raised about 
the multiple pieces of legislation this year dealing with the therapeutic 
cannabis program. There was concern that all of the legislation was 
amending the same section of statute, and there was no indication in any 
legislation that we should not be overriding laws passed earlier in the 
year. HB 160 has been amended to include all of the pieces of medical 
cannabis legislation passed so far this year to establish clear legislative 
intent that we want to include all of the changes. Please support the 
committee’s recommendation of Ought to Pass with Amendment. Thank 
you, Mister President. 


(The Chair recognized Senator Gannon for a question of Senator Hen- 
nessey. ) 


SENATOR GANNON: So, is this passed in the FDA? Has there been 
any...is there any health checks on this? I’m sorry, the therapeutic use 
of cannabis— has it been FDA approved? 


SENATOR HENNESSEY: I don’t know. Does anybody know the answer? 
SENATOR GANNON: That’s it. Thank you. 
(The Chair recognized Senator Giuda.) 


SENATOR GIUDA: Thank you, Mister President, members of the Senate. 
I rise in support of this legislation both as a former Marine officer and as 
the father of several veterans, one of who suffers extremely from PTSD. 
I am not one that’s known to support the use of marijuana or any illicit 
drug, but I will tell you that veterans that I’ve spoken with, including my 
own son-in-law, okay, have found that its use calms them down. There’s 
no conflict because once you're adjudicated as PTSD you're not eligible 
to serve in the armed forces anymore. So there’s no conflict. there. The 
only potential conflict is second amendment, and that’s something maybe 
this body might address in later legislation. But I rise in support of this 
legislation. Thank you. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to Third Reading. 


Senator Morse is in opposition to the motion of Ought to Pass with Amend- 
ment on HB 160. 


HB 291-FN, removing veterinarians from the requirements of adopting 
rules for prescribing opioids and querying the controlled drug prescrip- 
tion health and safety program. 

Ought to Pass with Amendment, Vote 5-0. Senator Fuller Clark for the 
committee. | 


Health and Human Services 
May 8, 2017 

2017-1625s 

01/04 


Amendment to HB 291-FN 


Amend the bill by inserting after section 2 the following and renumbering 
the original sections 3 and 4 to read as 4 and 5, respectively: 


3 Competency Requirements. Amend RSA 318-B:40 to read as follows: 
318-B:40 Competency Requirements. Except for veterinarians who 
shall complete continuing education requirements in accordance 
with RSA 332-B:7-a, XV, all prescribers required to register with the 
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program who possess a United States Drug Enforcement Administration 
(DEA) license number shall complete 3 contact hours of free appropriate 
prescriber’s regulatory board-approved online continuing education or 
pass an online examination, in the area of pain management and addic- 
tion disorder or a combination, as a condition for initial licensure and 
license renewal. Verification of successful completion of the examina- 
tion or of the required continuing education shall be submitted to the 
prescriber’s regulatory board with the licensee’s application for initial 
licensure or renewal. A list of the prescriber’s regulatory boards’ ap- 
proved continuing education courses and online examinations in pain 
management and addiction disorder, shall be available on the office of 
professional licensure and certification’s Internet website. 


SENATOR FULLER CLARK: Thank you very much, Mister President. 
I move House Bill 291-FN Ought to Pass with Amendment. Passage of 
this legislation will remove veterinarians from the requirement under the 
controlled drug prescription health and safety program to query owners 
and animals under their care. As few veterinarians prescribe and dispense 
opioids for animals under their care, the committee agreed that veterinar- 
ians should not be required to query the owners of their pets. Additionally 
there is concern that by querying these individuals, veterinarians run 
the risk of being in violation of HIPAA rules and regulations regarding 
privacy. Veterinarians who do prescribe and dispense opioids will still be 
required to register with the controlled drug prescription health and safety 
program, The committee amendment would allow the Board of Veterinar- 
ians to create their own requirements for pain management continuing 
education. Please support the committee’s recommendation of Ought to 
Pass with Amendment. Thank you, Mister President. 


(The Chair recognized Senator Soucy for a question of Senator Fuller Clark.) 


SENATOR SOUCY: Senator, I worked on this legislation where we were 
originally looking at creating the registry and being sure that we did not 
have a situation where patients were doctor shopping. I recognize veteri- 
narians are not dealing with human patients; however, obviously it’s the 
humans, the owners that pick up these prescriptions. How could you al- 
lay my concerns that this won’t lead to more doctor shopping for opioids? 


SENATOR FULLER CLARK: I could answer that in a number of ways. 
We’ve heard in our testimony that the issue of doctor shopping is not 
really the case because any pet coming into a veterinarian’s office has 
to go through a thorough exam and would not be given opioids unless 
the vet makes the determination that it would be beneficial. It’s also 
clear that when they do prescribe and dispense that they only tend to 
prescribe schedule IV opioids, not schedule I opioids. And then finally, 
this bill requires that veterinarians who prescribe, or veterinarians who 
prescribe and dispense, must register the data that they’re doing that 
and the amount that they are prescribing under the controlled prescrip- 
tion program. But, because there is concern about querying an individual, 
and they’re not really the physician attending to that individual— they’re 
attending to the pet owned by the individual- that they could be in viola- 
tion of HIPAA rules with regulations regarding privacy. 


SENATOR SOUCY: Thank you. 
(The Chair recognized Senator Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. Mister President, 
I rise in opposition to this bill...are we on the amendment still? I apolo- 
gize, I'll wait. 
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(The Chair recognized Senator Giuda.) 


SENATOR GIUDA: Thank you, Mister President, members of the Senate. 
This amendment was put in to address a concern. I worked on this bill 
with the vets, PDMP folks, and so forth. Veterinarians hugely, I would 
Say in excess of 95 percent, do not prescribe; they administer in their 
own office, okay. Anytime they prescribe they are required to report. It’s 
the querying process that invokes the conflict potentially with HIPAA, so 
you force them into a position of having to potentially violate federal law 
for a problem that is really nonexistent. The system found one veterinar- 
ian, and that person has been censured, and appropriately so, over the 
past several years. And so it’s not a problem. I don’t anticipate it being a 
problem. What the querying does is involves a significant amount of time 
that the veterinarians will take out of their pocket, okay, because most 
of them do not prescribe. And so, it’s a solution looking for a problem. 
So I would ask you to support the amendment and the bill. Thank you. 


The question is on the adoption of the Committee Amendment. Adopted. 
(The Chair recognized Senator Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. Mister President, 
while I appreciate the fine work my good friend did from District num- 
ber 2, I rise, and this is a discussion we’ve had in this body for some 
time. January 23", 2017 the Washington Post had an article talking 
about the owner of a pet, brought the dog to the veterinarian because 
it had a cut. Vet stitched up the cut, owner asked for some pain killers 
for dog pet management for their dog. Four days later they came back 
again and said their child had flushed the opioids down the toilet and 
asked to refill the prescription. The veterinarian refilled the prescription. 
Two weeks after that the owner came back saying that the cut hadn’t 
healed, and they felt the dog was in pain, and could they have some more 
opioids, some more pain killers for their dog. There was an article in the 
Washington Post I recommend this body might want to read about how 
owners of pets are injuring their animals in order to get opioids. Mister 
President, I think if this body decided to want to look on February 24*, 
2017 Boston Fox channel 25 ran an article about how owners of pets are 
injuring their animals to go get opioids for their addiction. CBS News, 
Care2 in the UK. One only needs to take a relatively casual glance at the 
inter-web and you will see as many articles as you would like to count 
about people who are harming their pets in order to feed an addiction. 
I appreciate the fact that it can be difficult for people to take the time 
to go onto a website from the state in a confidential manner, respecting 
HIPAA rules in order to check whether the owner of that pet has a sub- 
stance abuse problem. For the record, Mister President, as you know, I 
have been very clear on my desire to see every single disbursement for 
opioids required to have a check under the PDMP because today it’s still 
a voluntary system. And last time I checked, maybe someone in this body 
can stand up and correct me, as I am often wrong, as Senator Reagan 
agrees and I appreciate that. Last time I checked we had an opioid prob- 
lem. Last time I checked there were a lot of people dying in this state. 
Last time I checked the chair of Health and Human Services, Secretary 
Price, came here yesterday to talk about the opioid problem. Last time I 
checked we have put, I think, Mister President, last number I saw was 
about $300 million in the state of New Hampshire between all services 
to combat our opioid problem. Is there anyone in this room that doesn’t 
think we have a problem? I think you would all answer yeah, we have 
a problem. I think you'd all say that everyone’s trying to get our hands 
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around it and cure it. I can appreciate the fact it would be cumbersome 
for veterinarians to do that, but today I respect the presses position that 
I don’t think it is fake news. I think that Fox 25, I think the Washington 
Post, I think that CBS News, I think that Fox, I think Care2, I think all 
these news outlets are not lying about the fact that people are causing 
damage to their pets in order to get opioids. And our decision to absolve 
the responsibility or the requirement of veterinarians to check the PDMP 
system— and for those of you who know that I’ve spent a fair amount of 
time with that system, and I know it very well when I was chair of HHS 
it is not that burdensome, it is not that cumbersome, and asking the 
owner of the pet to sign off on a HIPAA disclosure for an opioid would 
not be a difficult thing for them to do; would not be difficult for them 
to do. With that, Mister President, I cannot support this legislation. I 
think it sends the wrong message. Thank you very much. 


(The Chair recognized Senator Reagan.) 


SENATOR REAGAN: Thank you, Mister President. So, the origin of this 
bill was to resolve a problem with rules, and as part of my effort to get 
this correct I personally visited face to face, talked to six veterinarians to 
find out if a problem existed. And they pretty uniformly said they don’t 
do this, and I had no reports of anybody injuring an animal to get opioids. 
But perhaps the most telling response was a phone call then from a vet- 
erinarian f interviewed, it’s a six vet practice in Deerfield, and I finally 
heard back from the owner and he said here’s the most important thing to 
tell your colleagues about is if you want opioids for an injured pet and you 
go to a vet and claim that there is an injury— you're not leaving there for 
less than $350. So he said why would anybody injure a pet, go to the vet 
and spend $350 to get something you can get on the street for 10 bucks. 
So, when the vet prescribes the medication that person, that pet owner 
then has to go to a pharmacy, and then the pharmacy is in the PDMP 
program and that check is made there. So in New Hampshire it’s a non- 
existent problem. What suspicious people do in Maryland, and Virginia, 
and Washington D.C. is not something we have to be concerned with. 


(The Chair recognized Senator Bradley. ) 


SENATOR BRADLEY: Thank you very much. I support the committee 
passed version of the bill. That being said I’m going to raise some reserva- 
tions and say why I think we need to monitor this legislation pretty care- 
fully. When we created the Prescription Drug Monitoring Program it was 
voluntary to query if a physician or some other practitioner suspected use, 
but with the passage of Representative Rosenwald’s bill last year, House 
Bill 1423, prescribers are required to query the PDMP. What the language 
in section 2 of the bill would do is make an exception for veterinarians. 
So, I share my friend’s concern, from Senate District 9, but I came down 
on the side of the fact that when a pet owner or somebody bringing a pet 
into a veterinarian comes and tries to get an opioid for that pet, to query 
that person’s possible drug use and drug addiction through the prescription 
drug monitoring program violates HIPAA. Whether it should or shouldn’t 
violate HIPAA is not anything that we can do anything about at this point, 
but because it does, in other states, even have pretty significant fines for 
violating HIPAA in this kind of situation, I came down on the side of let’s 
give this a try. My friend from New Hamp- ugh, New Hampshire, yeah, 
you're from New Hampshire-— my friend from Deerfield is also correct; 
there were no problems brought to us from New Hampshire. There have 
been allegations in other states. I agree with my friend from Bedford that 
it has been a problem. I think we need to monitor this absolutely carefully, 
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and I would remind everybody that while we have made an exemption 
for querying, veterinarians still will have to report to the PDMP. So, a 
reasonable compromise given the strictness of the HIPAA law, and I would 
urge passage by the body. Thank you. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. 


A roll call was requested by Senator Sanborn, seconded by Senator French. 


The following Senators voted Yes: Woodburn, Giuda, Bradley, Watters, 
Hennessey, Gray, French, Ward, Kahn, Daniels, Avard, Lasky, Feltes, 
Reagan, Soucy, Birdsell, D’Allesandro, Fuller Clark, Gannon, Innis, Morse. 


The following Senators voted No: Sanborn, Carson. 
Roll Call, Yeas: 21 - Nays: 2. Adopted, bill ordered to Third Reading. 


PRESIDENT MORSE: The Senate will be in recess until 1 o’clock, and 
I would like to invite everyone over to the Upham-Walker House for a 
sendoff and a lunch for our Senate interns. 


Recess. Out of recess. 


HB 400, requiring the department of health and human services to de- 
velop a 10-year plan for mental health services. 

Ought to Pass with Amendment, Vote 5-0. Senator Bradley for the com- 
mittee. 


Health and Human Services 
May 3, 2017 
2017-1626s 
10/04 
Amendment to HB 400 
Amend the title of the bill by replacing it with the following: 


AN ACT requiring the department of health and human services to 
develop a 10-year plan for mental health services, requiring 
the commissioner of the department of health and human ser- 
vices to issue certain requests for applications and requests 
for proposals, establishing the positions of associate commis- 
sioner and medical director in the department of health and 
human services, establishing the office of the child advocate 
and the oversight commission for children’s services and ju- 
venile justice, and establishing a home and community-based 
behavioral health services program for children. 


Amend the bill by replacing section 1 with the following: 


1 Purpose and Findings. The general court finds that it is vitally im- 
portant that children in the state of New Hampshire be protected from 
all forms of abuse and that reforms are necessary to ensure the safety of 
each child. The general court also finds that the state of New Hampshire 
faces a significant shortage in the state’s capacity to provide our citizens 
with emergency mental health assistance and long term treatment. Ac- 
cordingly, the general court hereby directs the department of health and 
human services to take the following steps in order to provide for the 
safety and welfare of the citizens of this state. 


Amend the bill by replacing all after section 2 with the following: 


3 Designated Receiving Facilities; Residential Beds. 
I. The commissioner of the department of health and human services 
shall issue a request for applications (RFA) from qualified vendors to 
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establish up to 20 designated receiving facility beds for up to 2 years. 
The designated receiving facilities, as defined in RSA 135-C:26, shall 
service individuals with severe mental illness who meet the criteria for 
involuntary emergency admission. The RFA shall be issued no later than 
June 30, 2017. 

II. The commissioner of the department of health and human services 
shall issue a request for applications (RFA) from qualified vendors for 
up to 40 transitional and community residential beds with wrap-around 
services and supports for individuals, prioritizing those who are transi- 
tioning from New Hampshire hospital and designated receiving facilities. 
The RFA shall be issued no later than June 30, 2017 and the housing 
shall be operational by October 1, 2017. 

4 Plan Required for Removal of Certain Persons From New Hampshire 
Hospital. The commissioner of the department of health and human ser- 
vices shall develop a plan to safely remove the remaining 24 youths from 
the New Hampshire hospital and to ensure that they continue to receive 
the care they need by November 1, 2017. The commissioner shall make 
a report relative to the plan which shall be submitted to the speaker of 
the house of representatives, the president of the senate, the chairs of 
the house and senate committees having jurisdiction over health and 
human services, and the governor on or before November 2, 2017. 

5 Peer Crisis Respite Beds. The commissioner of the department of 
health and human services shall issue a request for proposals (RFP) from 
peer support agencies for up to 8 peer crisis respite beds. The RFP shall 
be issued no later than June 30, 2017. 

6 Mobile Crisis Teams and Apartments. The commissioner of the de- 
partment of health and human services shall issue a request for pro- 
posals (RFP) for a mobile crisis team and apartments from qualified 
vendors. The RFP for the mobile crisis team and apartments shall be 
issued no later than June 30, 2017 and operational no later than Octo- 
ber 1, 2017. Upon approval by the joint fiscal committee of the general 
court by December 1, 2017, an RFP for a second mobile crisis team 
and apartment may be issued. Any new mobile crisis teams shall be 
established in geographic locations that have high rates of admissions 
to and discharges from New Hampshire hospital. 

7 Integrated Data Management System. The commissioner of the de- 
partment of health and human services and the commissioner of the de- 
partment of information technology shall issue a request for proposals 
(RFP) from vendors to develop and implement an integrated data man- 
agement system that provides real-time information about the availabil- 
ity of involuntary and voluntary inpatient psychiatric beds in the state 
of New Hampshire. The RFP shall be issued no later than September 1, 
2017. The system shall be operational no later than January 1, 2018. 

8 Evaluation Required. The commissioner of the department of health 
and human services shall issue a request for proposals (RFP) for an 
independent evaluation of the capacity of the current health system 
in New Hampshire to respond to the inpatient, acute care psychiat- 
ric needs of patients, including, but not limited to, those patients who 
require involuntary emergency admissions, as defined in RSA 135-C. 
The commissioner shall seek non-state general funds to pay for the 
evaluation. The RFP shall be issued no later than June 30, 2017 and 
the evaluation shall be completed by November 1, 2017. 

9 Independent Review of the Division for Children, Youth, and Families. 

I. For the purpose of thoroughly examining the state’s policies and 
practices related to child protection, and as a follow-up to the December 19, 
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2016 report on the division for children, youth and families by the Center 
for the Support of Families, the department of health and human services 
shall hire an independent consultant to perform an independent review of 
the division for children youth and families. The review and the resulting 
report shall be completed no later than November 1, 2019. 

II. The independent consultant shall submit a final report of the in- 
dependent review to the committee established in section 11 of this act 
and to the fiscal committee of the general court for transmission to the 
governor, the speaker of the house of representatives, and the president 
of the senate. 

10 Appropriation. The sum of $100,000 for the fiscal year ending June 
30, 2018, is hereby appropriated to the department of health and human 
services for the purpose of conducting the independent review required 
under section 9 of this act. The governor is authorized to draw a warran 
for said sum out of any money in the treasury not otherwise appropri- 
ated. Notwithstanding RSA 14:30-a, VI, the department is authorized to 
accept and expend matching funds for the purposes of section 9 of this 
act, without prior approval of the fiscal committee. 

11 Joint Legislative Committee to Examine the Independent Review 
of the Division for Children, Youth and Families. There is established a 
committee to examine the independent review of the division for children, 
youth and families. 

I. The members of the committee shall be as follows: 

(a) Three members of the house of representatives, appointed by 
the speaker of the house of representatives. 

(b) Three members of the senate, appointed by the president of the 
senate. 

II. Members of the committee shall receive mileage at the legislative 
rate when attending to the duties of the committee. 

III. The committee shall examine the independent review of the divi- 
sion for children, youth and families and assess the state’s progress in 
addressing issues raised by the Center for the Support of Children in the 
center’s report dated December 19, 2016. In consultation with the com- 
missioner of health and human services, the committee shall develop any 
draft legislation necessary to implement recommendations from the report 
and review for inclusion in the 2020/2021 biennial budget. 

IV. The members of the study committee shall elect a chairperson 
from among the members. The first meeting of the committee shall be 
called by the first-named house member. The first meeting of the com- 
mittee shall be held within 45 days of the effective date of this section. 
Four members of the committee shall constitute a quorum. 

V. The committee shall report its findings and any recommendations 
for proposed legislation to the speaker of the house of representatives, the 
president of the senate, the house clerk, the senate clerk, the governor, 
and the state library on or before July 1, 2020. 

12 Department of Health and Human Services; Associate Commissioner 
of Health and Human Services; Position Established. RSA 126-A:9, I(a) 
is repealed and reenacted to read as follows: 

(a) Subject to the approval of the governor and council, the commis- 
sioner of health and human services shall appoint an associate commis- 
sioner, who shall serve for a term of 4 years. The associate commissioner 
shall perform such duties as may be assigned by the commissioner, which 
shall include oversight of the division for children, youth and families and 
assigned responsibilities of the department under RSA 170-G. The annual 
salary of the associate commissioner shall be as prescribed in RSA 94:1-a. 
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13 Department of Health and Human Services; Salaries; Reference to 
Associate Commissioner Added; Reference to Senior Division Director 
Removed. Amend RSA 126-A:10 to read as follows: 

126-A:10 Salaries. The annual salaries of the commissioner of health 
and human services, deputy commissioner of health and human services, 

i ivisi i | associate commissioner, division directors, 
and unclassified employees of the department shall be as prescribed by 
RSA 94:1-a. 

14 Salary of Associate Commissioner. Amend RSA 94:1-a, I(b) to read 

as follows: 


Delete: 
JJ Department of health and 
human services senior division director 
Insert: 
JJ Department of health and 
human services associate commissioner 


15 New Subparagraph; Department of Health and Human Services; 
Position Established. Amend RSA 126-A:9, I by inserting after subpara- 
graph (b) the following new subparagraph: 

(c) The commissioner aril point an unclassified mental health 
medical supervisor who shall perform such duties as may be assigned 
by the commissioner. These duties shall include, but not be limited 
to, collecting and reporting information regarding patients in need of 
high acuity mental health treatment and information regarding treat- 
ment options. The mental health medical supervisor shall be clinically 
qualified to assist in the triage for appropriate inpatient, partial hospi- 
talization, and/or community based services. The mental health medi- 
cal supervisor shall be a psychiatrist or psychiatric nurse practitioner 
licensed or qualified to practice in New Hampshire. The salary of the 
mental health medical supervisor shall be determined after assessment 
and review of the appropriate temporary letter grade allocation in RSA 
94:1-a, I(b) for the position which shall be conducted pursuant to RSA 
94:1-d and RSA 14:14-c. 

16 New Subdivision; Office of the Child Advocate. Amend RSA 170-G 
by inserting after section 16 the following new subdivision: 

Office of the Child Advocate 

170-G:17 Office of the Child Advocate. 

I. The office of the child advocate shall be an independent agency, 
administratively attached to the department of administrative services 
pursuant to RSA 21-G:10. 

II. The office shall be under the supervision of an unclassified direc- 
tor of the office of the child advocate. The director shall serve a term of 
4 years and until a successor is appointed and qualified. Any vacancy in 
the office shall be filled in the same manner as the original appointment 
for the remainder of the unexpired term. The director shall be appointed 
by the governor and council, upon the recommendation of the oversight 
commission established in RSA 170-G:18. The director shall possess a 
professional graduate degree in law, social work, public health, or a related 
field and be qualified by reason of education, experience, and expertise to 
perform the duties of the office. 

III. The office of the child advocate shall: 

(a) Provide independent oversight of the state’s child protection 
system to assure that the best interests of children are being protected. 

(b) Regularly consult with the department of health and human 
services and the oversight commission established in RSA 170-G:18. 
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(c) Maintain client confidentiality and the confidentiality of all 
case records as specified in law. 

d) Have access to records within the scope of its mission, except 
for those records maintained by the department of justice which are part 
of a pending legal proceeding. 

(e) Have the ability to subpoena witnesses and/or records. 

(f) Have the authority to review and investigate any aspect of the 
department’s child protection policies or practices. 

(g) Provide information and referral services to the public regarding 
the department’s child protection services; provided that case specific 
complaints shall be handled by the department. 

(h) Receive a copy of all critical incident reports from the department. 
The department shall provide the office with a copy of the report not later 
than 48 hours after the occurrence; provided that any child fatality shall 
be immediately communicated to the office by phone. 

(i) Perform educational outreach and advocacy activities in further- 
ance of the mission and responsibilities of the office. 

(j) Investigate and report on issues related to child protection upon 
the request of the governor, commissioner of health and human services, 
speaker of the house of representatives, senate president, or oversight 
commission. 

IV. Beginning November 1, 2017, and each November 1 thereafter, the 
director of the office of the child advocate shall submit an annual report 
of its activity, findings, and recommendations to the commissioner of the 
department of health and human services, the governor, the speaker of 
the house of representatives, the senate president, and the state library. 

170-G:18 Oversight Commission on Children’s Services and Juvenile 
Justice Established. 

I. There shall be an oversight commission on children’s services and 
juvenile justice, which shall consist of the following members: 

(a) Two members of the senate, appointed by the senate president. 

(b) Two members of the house of representatives, appointed by the 
speaker of the house of representatives. 

(c) Four members representing the executive branch, appointed by 
the governor. 

(d) Two members representing the judicial branch, appointed by 
the chief justice of the supreme court. 

(e) Two representatives of the New Hampshire Association of Chiefs 
of Police, one of whom serves as chief of police for a city and one of whom 
serves as chief of police for a town. 

(f) Four members of child advocacy organizations, appointed by the 
governor. 

II. Legislative members of the commission shall serve a term cotermi- 
nous with their term in office. Members appointed under subparagraphs 
(c)-(f) shall serve 3-year terms. Legislative members of the commission 
shall receive mileage at the legislative rate when attending to the duties 
of the commission. 

III. The oversight commission shall: 

(a) Recommend at least 3 qualified candidates to the governor for 
appointment as director of the office of the child advocate; except that in 
the case of reappointment, a single recommendation shall be sufficient. 

(b) Provide oversight to the department of health and human ser- 
vices and the office of the child advocate to support an effective, compre- 
hensive, and coordinated system of services and programs for children, 
youth, and families. 
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(c) Analyze the efficacy of selected programs and services of the 
department, including the characteristics of target populations, trends 
affecting program costs and participation, and alternative approaches 
to programmatic and administrative concerns. 

(d) Collaborate with the department of health and human services 
and the office of the child advocate to identify and implement best prac- 
tices on behalf of children and families. 

(e) Monitor and review implementation of the memorandum of un- 
derstanding entered into by the department of health and human services 
and the department of justice regarding the collaboration between the 2 
departments in the department of health and human services’ investiga- 
tion and prosecution of abuse and neglect cases. 

IV. The oversight commission shall elect a chairperson from among 
the members. The first meeting of the commission shall be called by the 
first-named senate member. The first meeting of the commission shall be 
held within 45 days of the effective date of this section. Four members 
of the commission shall constitute a quorum. 

V. Not later than November 1, 2017 and May 1, 2018, and not later 
than each November 1 thereafter, the commission shall submit a report 
of its activity, findings, and any recommendations for proposed legislation 
to the commissioner of the department of health and human services, the 
director of the office of the child advocate, the president of the senate, 
the speaker of the house of representatives, the senate clerk, the house 
clerk, the governor, and the state library. 

17 Department of Health and Human Services; Director of Legal Ser- 
vices; Memorandum of Understanding between the Department of Health 
and Human Services and the Department of Justice. 

I. On the effective date of this section, the director of legal services, 
position number 9U468, shall be transferred from the department of health 
and human services to the department of justice. The director of legal ser- 
vices shall be under the supervision of the attorney general and shall be 
responsible for the supervision of all attorneys in the department of health 
and human services, division for children, youth and families. Funding for 
the position shall be transferred in the same manner as a transfer made 
pursuant to RSA 7:13. 

II.(a) On or before August 1, 2017, the commissioner of the department 
of health and human services and the attorney general of the department 
of justice shall enter into a memorandum of understanding that provides 
for the ongoing communication and collaboration by and between the 2 
departments in connection with the department of health and human 
services’ investigation and prosecution of abuse and neglect cases. The 
memorandum of understanding shall: 

(1) Provide for joint case consultation, oversight, and review of the 
department of health and human services, division for children, youth and 
families cases in appropriate instances; 

(2) Outline the roles and responsibilities of each agency in the 
prosecution of these cases; and 

(3) Establish a process to address any identified training needs for 
the division for children, youth and families attorneys, including, but not 
limited to, monthly meetings with the department of justice and supervi- 
sory attorneys representing the division for children, youth and families 
and quarterly meetings with the department of justice and all attorneys 
representing the division for children, youth and families. 

(b) The department of health and human services, in collaboration 
with the department of justice, shall provide an interim report on or 
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before December 31, 2017 and an annual report beginning on or before 
June 30, 2018, to the oversight commission on children’s services and 
juvenile justice established in RSA 170-G:18 regarding implementa- 
tion and progress under the memorandum of understanding. The report 
shall address whether additional attorney positions in the division for 
children, youth and families should be transferred to the department 
of justice. 

18 Child Protection Act; Purpose. Amend RSA 169-C:2 to read as follows: 

169-C:2 Purpose. 

I. It is the primary purpose of this chapter, through the mandatory 
reporting of suspected instances of child abuse or neglect, to provide pro- 
tection to children whose life, health or welfare is endangered. [and] 

II. It is a further purpose of this chapter to establish a judicial 
framework to protect the rights of all parties involved in the adjudication 
of child abuse or neglect cases. Each child coming within the provisions 
of this chapter shall receive, preferably in [his] the child’s own home, 
the care, emotional security, guidance, and control that will promote the 
child’s best interest; and, if the child should be removed from the control 
of his or her parents, guardian, or custodian, adequate care shall be se- 
cured for the child. This chapter seeks to coordinate efforts by state and 
local authorities, in cooperation with private agencies and organizations, 
citizens’ groups, and concerned individuals, to: 

i ae the safety of the child. 


CO v e 9 
as may be 


o-chitdren-placed-in-alternative-eare:] Take such action 
necessary to prevent the abuse or neglect of children. 

(c) Preserve the unity of the family. 

(d) Provide protection, treatment, and rehabilitation, as 
needed, to children placed in alternative care. 

(e) Provide assistance to parents to deal with and correct 
problems in order to avoid removal of children from the family. 

[H-] 7. This chapter shall be liberally construed to the end that its 
purpose may be carried out, to wit: 

(a) To encourage the mental, emotional, and physical development 
of each child coming within the provisions of this chapter, by provid- 
ing [him] the child with the protection, care, treatment, [ i 
counseling, supervision, and rehabilitative resources which [ke] the 
child needs and has a right to receive. 

(b) To achieve the foregoing purposes and policies, whenever pos- 
sible, by keeping a child in contact with his or her home community 
and in a family environment by preserving the unity of the family and 
separating the child from his or her parents only when the safety 
of the child is in danger or when it is clearly necessary for [his] the 
child’s welfare or the interests of the public safety and when it can be 
clearly shown that a change in custody and control will plainly better 
the child; and 

(c) To provide effective judicial procedures through which the provi- 
sions of this chapter are executed and enforced and which recognize and 
enforce the constitutional and other rights of the parties and assures 
them a fair hearing. 
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19 Child Protection Act; Definitions. Amend RSA 169-C:3, XIX(a)-(b) 
to read as follows: 

(a) Who has been abandoned by his or her parents, guardian, or 
custodian; or 

(b) Who is without proper parental care or control, subsistence, 
education as required by law, or other care or control necessary for [his] 
the child’s physical, mental, or emotional health, when it is established 
that [his] the child’s health has suffered or is [very] likely to suffer 
serious impairment; and the deprivation is not due primarily to the 
lack of financial means of the parents, guardian, or custodian; or 

20 Child Protection Act; Definitions. Amend RSA 169-C:3, XXVII-a 
and XXVIII to read as follows: 

XXVII-a. “Serious impairment” means a substantial weaken- 
ing or diminishment of a child’s emotional, physical, or mental 
health or of a child’s safety and general well-being. The following 
circumstances shall be considered in determining the likelihood 
that a child may suffer serious impairment: 

(a) The age and developmental level of the child. 

(b) Any recognized mental, emotional, or physical disabilities. 

(c) School attendance and performance. 

(d) The child’s illegal use of controlled substances, or the 
child’s contact with other persons involved in the illegal use or 
sale of controlled substances or the abuse of alcohol. 

(e) Exposure to incidents of domestic or sexual violence. 

ue Any documented failure to thrive. 

g) Any history of frequent illness or injury. 

(h) Findings in other proceedings. 

(i) The condition of the child’s place of residence. 

(j) Assessments or evaluations of the child conducted by quali- 
fied professionals. 

(k) Such other factors that may be determined to be appro- 
priate or relevant. 

XXVII-b. “Sexual abuse” means the employment, use, persuasion, 
inducement, enticement, or coercion of any child to engage in, or hav- 
ing a child assist any other person to engage in, any sexually explicit 
conduct or any simulation of such conduct for the purpose of producing 
any visual depiction of such conduct; or the rape, molestation, prosti- 
tution, or other form of sexual exploitation of children, or incest with 
children. With respect to the definition of sexual abuse, the term “child” 
or “children” means any individual who is under the age of 18 years. 

XXVIII. “Unfounded report” means a report made pursuant to this 
chapter for which the department [finds] determines that there is[-re 
probabte-catseto-betieve] sae beim evidence to substantiate a 
finding that the child is abused or neglected. 

21 Determination of Parental Rights and Responsibilities. Amend RSA 
461-A:6, IV(b) to read as follows: 

(b) In this paragraph, “sexual abuse” shall mean sexual abuse as 
defined in RSA 169-C:3, [X<VH-a] XXVII-b, and “sexual assault” shall 
Soe sexual assault as provided in RSA 632-A:2, RSA 632-A:3, and RSA 

-A:4, 

; oe Child Protection Act; Evidence. Amend RSA 169-C:12 to read as 
ollows: 
169-C:12 Evidence. In any hearing under this chapter, the court shall 
not be bound by the technical rules of evidence and may admit evidence 
which it considers relevant and material. Evidence of prior founded 
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or unfounded reports of abuse or neglect shall be admissible in 
proceedings under this chapter in order to establish a relevant 
pattern or course of conduct. 

23 New Section; Public Assistance; Home and Community Based Be- 
havioral Health Services Program. Amend RSA 167 by inserting after 
section 3-j the following new section: 

167:3-k Home and Community-Based Behavioral Health Services for 
Children. The department shall establish a Medicaid home and commu- 
nity-based behavioral health services program for children with severe 
emotional disturbances whose service needs cannot be met through tra- 
ditional behavioral health services. The department may establish such 
services through a state plan amendment as provided in Section 1915(i) 
of the Social Security Act or a waiver under other provisions of the Act. If 
the department proceeds with a waiver, it shall not limit the geographic 
availability of services. Such services shall include the following services 
or their functional equivalent: 

I. Wraparound care coordination. 
II. Wraparound participation. 
III. In home respite care. 
IV. Out of home respite care. 
V. Customizable goods and services. 
VI. Family peer support. 
VII. Youth peer support. 
24 Effective Date. This act shall take effect upon its passage. 


2017-1626s 


AMENDED ANALYSIS 
This bill: 


I. Requires the department of health and human services to develop 
a comprehensive 10-year plan for the mental health system. Under 
this bill, the plan shall be submitted to the speaker of the house of 
representatives, the president of the senate, and the governor on or 
before July 1, 2018. 


II. Requires the commissioner of the department of health and hu- 
man services to issue certain requests for applications and requests 
for proposals. 


III. Replaces the position of senior division director with the position 
of associate commissioner, whose responsibilities shall include oversight 
of the division for children, youth, and families. 


IV. Establishes the position of mental health medical supervisor in the 
department of health and human services, transfers the position of direc- 
tor of legal services from the department of health and human services to 
the department of justice, and requires the 2 departments to enter into a 
memorandum of understanding regarding abuse and neglect cases. 


V. Establishes an independent office of the child advocate and an over- 
sight commission on children’s services and juvenile justice. 


VI. Amends the purpose of the child protection act. 


VII. Amends the definition of an unfounded report by replacing “no 
probable cause to believe” with “insufficient evidence to substantiate a 
finding.” 


VIII. Inserts a definition of “serious impairment.” 
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IX. Amends the evidentiary standards for abuse and neglect cases by 
allowing into evidence prior founded or unfounded reports of abuse or 
neglect in order to establish pattern or course of conduct. 

X. Directs the department of health and human services to establish a 
Medicaid home and community based behavioral health services program 
for children with severe emotional disturbances. 


SENATOR BRADLEY: Thank you, Mister President. I think as all of 
us are aware there is a huge and growing problem with regard to both 
mental health and the Division of Children, Youth and Families. The 
committee amendment seeks to address both of those issues by creat- 
ing more capacity for mental health beds, more treatment options for 
mental health patients, authorizing a new mobile crisis unit, as well as 
initiatives to understand better exactly how much capacity we have in 
our system. The Division of Children, Youth and Family protection is 
designed to make sure that we ensure, as the primary purpose of the 
legislation, protection of children from abuse and neglect is the primary 
purpose. We also create an office of childhood advocates, an assistant 
commissioner overseeing the department of the Division of Children, 
Youth and Families. I’m going to stop there because I think there are 
going to be a lot of questions and we can get into the details of the amend- 
ment on Senate Bill 400 through questions. But, I’m going to take the 
somewhat unusual step of doing a lot of thank yous because here we 
are, it’s the middle of May, this amendment has come together quickly 
and it wouldn’t have happened without some herculean efforts by a lot 
of people. It starts with our Senate President, who toured the facilities 
of Concord Hospital, as I did last night. And when you see firsthand our 
friends and neighbors, folks, regular New Hampshire people that are in 
the hallways of that hospital and, still, how that hospital is admirably 
functioning. Senator Morse went to see that situation and came back 
and said we got to fix this; that’s leadership, and I think it’s a great trib- 
ute to our friend from Salem. Governor Sununu, obviously, did the same 
thing. There’s been nobody who has worked harder in this body than our 
friend from Londonderry on the Division of Children, Youth and Family 
trying to resolve the issues that have played out in the press, and the 
disruption to people’s lives, losing lives, families. And our friend from 
Londonderry, Senator Carson, deserves a huge amount of credit for the 
work that she’s done, along with Representative Weber, who deserves 
an awful lot of credit, also. Where is she? Our chief of staff worked late 
many nights, early mornings to pull all of this together with the LBA, 
with the Office of Legislative Services. And we worked with a lot of dif- 
ferent people, and I’m probably going to not get to mention some, but 
I’m going to try to. Commissioner Meyers, obviously, and his staff; Lucy 
Hodder, former chief of staff of Governor Hassan; all of the hospitals, 
they were tremendous. When we had the opportunity to tour Concord 
el hi as I did last night, these folks are working overtime to try to 
resolve this crisis while they maintain a well-functioning emergency room 
to deal with heart attacks and strokes, and a lot of physical ailments; 
the mental health centers— key contributors to this; people like Keith 
Kuenning; John Dejoie, Mike Skibbie, Ken Norton, and a lot of others. I 
think this amendment would not have gotten to the point that is without 
a lot of people coming together, recognizing the problem, sitting down, 
putting political issues aside and saying we got to fix this. So, I’m happy 
to answer any questions, and I commend the amendment to all of us. 
Thank you, Mister President. 


(The Chair recognized Senator Hennessey for a question of Senator Bradley.) 
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SENATOR HENNESSEY: Just quickly. I’m very much aware of the work 
that went into this, and the great need for House Bill 400, and I thank 
you for all the work you’ve done. In our negotiations I recall that there 
was an agreement that 40 beds were going to be...that the 40 beds that 
are being added is not meeting even our current or existing needs. So, 
we had talked about and recommended that we give fiscal the discretion 
to add another 20 transitional and community residential beds. And I 
just, my question is, is it your understanding that this will now be ad- 
dressed in Finance? 


SENATOR BRADLEY: Well, obviously, it could be addressed in Finance 
if you or anybody else wants to bring it to the Finance Committee. Let’s 
go through the bed structure in how this works, and if you look on page 
17 of the calendar you can follow along with my friend from Hanover 
and myself. This bill authorizes 20 new designated receiving facility 
beds. Those are for involuntary commitments, and they would be put 
out for an RFA as quickly as possible. Beyond that the legislation calls 
for 40 community and transitional beds. That will help free up some of 
the space that geriatric patients at the New Hampshire Hospital are 
now occupying that with the appropriate services they don’t need to 
be at the hospital. Eight peer respite beds; those are for people to help 
out those in crisis, and a bed for those in a bed with their friend, their 

arent, what have you, to help them through their situation. And then, 
astly, the fourth mobile crisis unit that will be on top of the three that 
we already have. Two that are already in existence, and, for instance, the 
one Riverbend is running is diverting about 150 people a month away 
from New Hampshire Hospital and emergency rooms. So this legislation 
creates a fourth, as the third one is being stood up in Nashua today, 
and possibly a fifth, if authorized by fiscal. So, the question that you 
asked was should we have 40 designated receiving beds. The answer is, 
at least my answer is at this point, I’m not sure. If we’re able to relieve 
some of the pressure at the hospital by getting the geriatric patients 
out, and by all of the...with the community beds, and with the new 
community and transitional beds, and more mobile crisis centers that 
could be enough. And so when we had this discussion a couple of weeks 
ago, yourself and myself and our friend from Portsmouth, I said that I 
thought we should monitor the situation. I think you wanted to ensure 
that maybe there was the authority to go forward with it. What I would 
say in answer to that is we should see how this plays out. The way the 
legislation is structured we should have those VRF beds operating, as- 
suming we pass a budget, and I’m assuming this is going to go into the 
budget by the end of June, and the department is already working on 
getting the RFAs out. We’re going to have more capacity. We’re going to 
be able to move those geriatric patients. We’re going to have a third and 
a fourth mobile crisis unit, so I think we’ll have a much clearer idea in 
October, November, December time frame whether we're going to need 
more DRF beds or not. So, I think for today’s purposes, since we have to 
fund this, we’re better off or we should, at least, go forward with what 
we've provided for, which is overall 68 new beds. See how that works 
and then we’re all going to have to make an assessment as to whether 
we need more than the 20 DRF beds. 


(The Chair recognized Senator Hennessey for a follow-up question of 
Senator Bradley.) 

SENATOR HENNESSEY: Thank you. So your feeling is that the number 
of beds that are in this amendment is adequate; that’s the number that 
will meet our needs? 
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SENATOR BRADLEY: I would like to think it is, but I don’t think, as we 
stand here today, we know the answer to that. Another key component 
of trying to answer that is the section 4 on page 18 asking Commissioner 
Meyers to come up with a plan for the possible change in venue for the 
twenty-four children that are in the New Hampshire Hospital. If we’re 
able to do that, and there’s some talk about building a brand new build- 
ing to accommodate them on the grounds of the New Hampshire Hospital, 
but that will take three or four years in all likelihood before they could 
be moved out. So, is there a way to, on an interim basis at a minimum, 
get those twenty-four kids out of the New Hampshire Hospital— that 
would free up more space. So, I think what I’m saying is as we sit here 
today we’re trying to do everything that we can to resolve the problem 
to the extent that we know what the answers are. We need to let these 
solutions, and, at least in my view, go into effect and then come back 
and, again, take the kind of, you know, decisions that we need to make 
about doing it further. And I would apologize to my friend from Hanover 
when I did all the thank yous I should have thanked all the members of 
the Health and Human Services Committee that did yeomen’s work to 
bring this amendment to the point that we’re at today. 


SENATOR HENNESSEY: Thank you. 


(The Chair recognized Senator Fuller Clark for a question of Senator 
Bradley.) 


SENATOR FULLER CLARK: Thank you very much for taking my ques- 
tion. The first question I have is that how are we going to determine if 
we're meeting the needs both for the severe mental health beds and also 
for the transitional community residential beds over the next six months 
or so, so that we’ll know how to proceed next year? 


SENATOR BRADLEY: And that’s a great question of something that 
our friend from Concord and I have discussed, and I think rather than 
prepare a floor amendment today, after the discussion I had with our 
friend from Concord, the Health and Human Services Oversight Com- 
mittee may want to have an added duty to it to monitor that situation 
and have the Department of Health and Human Services report back to 
it, and I think that would be a friendly amendment to add to the duties 
of that committee that our friend, who is on the Finance Committee, can 
make when this bill goes to Finance, and that would be one way to ensure 
it. I think the other way to ensure it is that all twenty-four of us, and 
our friends in the House, and the people that work, you know, so hard at 
DHHS, we all have a responsibility to, you know, do what Senator Morse 
did, and others have done, which is go to these hospitals and look at the 
situation on the ground. And I think that through sunshine, if you will, 
and through us doing our work and our homework, we'll have a pretty 
pore idea of what kind of changes we have to make. I think this should 

e seen as a first step, not the last step. We didn’t get into the mental 
health crisis that we have today overnight. It’s taken some time, years 
to build up. You layer on the opioid crisis on top of the mental health 
capacity issues that we have and you have the problem that we have 
today. We’re not going to solve it with this piece of legislation, but it is 
a very good first step, and I certainly credit you for all the hard work 
along with Senator Hennessey, and Senator Gray, and Senator Avard- 
sorry I should have said all your towns and not your names, I always 
a but that we’ve all done, and I think all twenty-four of us surely 
will do to make this significant first step. 
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(The Chair recognized Senator Fuller Clark for a follow-up question of 
Senator Bradley.) 


SENATOR FULLER CLARK: One of the concerns that I’ve had is that 
if we read the report that came out from the Peer Review Group with 
regard to the settlement issues around mental health is that we may 
not be fulfilling the requirements of that settlement in a timely enough 
fashion. I’m wondering if you, and we certainly would not want to end 
up with further litigation, which will be very costly, so I’m wondering if 
you could speak to that as well? Because if you read through that report 
it talks about certain significant deficiencies in terms of meeting the 
needs, and it talks about the hundreds of calls that are being received 
for help and we’re not able to address that. It’s one of the reasons why I 
believe that we should be implementing those mobile crisis teams, more 
of them sooner, to address that need as well. So, if you could just speak 
to that for a minute I’d be most appreciative. 


SENATOR BRADLEY: Well, thank you for that question. Again, there 
is no question that this crisis is built, and built, and built. And it was 
interesting the conversation that I had with the President, and staff mem- 
bers at Concord Hospital last night, they were talking about just a year 
ago, about how long it would take to get somebody that came to Concord 
Hospital in the ER a placement at the New Hampshire Hospital, and 
it was, perhaps, overnight. And a year before that it was a matter of 
hours, and now, as we all know, it’s days and even weeks, and in some 
instances it’s been, you know, over a month. And so I think, you know, 
we know that there’s a crisis. We’re going to have to look at this holisti- 
cally; we’re going to have to continue to look at what works, what doesn’t 
work, what we need to continue to do and possibly build upon. I couldn’t 
agree with you more. 


(The Chair recognized Senator Feltes for a question of Senator Bradley.) 


SENATOR FELTES: Thank you for taking the question. Thank you, Mis- 
ter President. First to the Senate President and to you, thank you for 
elevating this conversation. Based on doing that we’re no longer debat- 
ing whether to deal with this crisis, we’re debating and discussing how 
and how quickly. And, so, I want to thank you and the Senate President 
and everybody else who have worked on this. So, my question— I also 
toured and saw the situation. One of the biggest things that came up 
to me is how do you quarterback the current situation, the inflow, the 
throughput, throughout the continuum of care? And I believe on section 
15 in the amendment, page 19 of the calendar, includes a position that 
will help, and it has the word “assist” in doing that. The question is, is 
this enough to help assist? Number one; and then number two... 


SENATOR BRADLEY: Could we do one at a time? 
SENATOR FELTES: Yeah, sure. 


SENATOR BRADLEY: Because your questions are always so complicated 
I can’t keep up. 


SENATOR FELTES: Okay. 
SENATOR BRADLEY: Alright. 
SENATOR FELTES: Is this enough to help assist? 


SENATOR BRADLEY: On the bottom of page 19, section 15, creates a new 
unclassified position of what’s called a “mental health medical supervi- 
sor.” This person would either be a psychiatrist or potentially a psychi- 
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atric nurse practitioner. We broadened that out through the committee 
process to have a greater pool of people that are able to make clinical 
recommendations to various institutions where people may be residing 
with mental health issues. There’s been some discussion about having 
this person quarterback, have the authority, if you will, to be able to 
make decisions. This person gets treatment at this facility; this person 
gets released— that kind of thing. But what you run up against is whether 
it’s in any of the twenty-six hospitals, whether it’s the New Hampshire 
Hospital, a community mental health facility, is that that person has 
not actually done the diagnosis, the clinical diagnosis of the patient. And 
so, the actual physician or psychiatric nurse practitioner who has seen 
those patients, they have to be brought into the process. So as I see this 
position it is more collaborative, it’s meant to quarterback, but it can’t 
overrule the individual health care facility. And so just the duties of this 
person: their “duties include, but not limited to, collecting and report- 
ing information regarding patients in need of high acuity mental health 
treatment and information regarding treatment options.” They also have 
to be “clinically qualified,” and here is the important point, “to assist in 
the triage for appropriate inpatient, partial hospitalization, and/or com- 
munity based services.” So I worked with Lucy Hodder, who has been 
part of this ad-hoc group that Governor Sununu formed about a month 
ago to try and talk about some of the regulatory barriers, the capacity 
barriers, and where we go in terms of mental health. And Miss Hodder 
sort of chaired the subcommittee that was appointed and these are the 
recommendations that came out of her report. So my answer is, do we 
know, conclusively, if this will, along with the new data management 
system that’s called for, I believe, in section 8 of the amendment, will 
that adequately resolve? We'll have to find out. But I think given the 
parameters of medical facilities and their staff making decisions versus 
a state employee making those clinical decisions, I think this should work 
and blend the responsibility where it should be. 


(The Chair recognized Senator Feltes for a follow-up question of Sena- 
tor Bradley.) 


SENATOR FELTES: Thank you, Mister President. Thank you, Senator, 
for the response. The behavioral...some ideas about a behavioral health 
care urgent care center, which is a bigger model than this position, do 
you think it’s appropriate to include either your idea in the health care 
oversight amendment or an amendment to this, one of the committees, to 
have some review and some study about whether or not we are promptly 
getting people into clinically appropriate care, and what additional re- 
sources may be needed in order to fulfill that function that maybe, or 
maybe not, this particular section 15 might fulfill? 


SENATOR BRADLEY: Okay. So, I was incorrect when I cited section 
8, It’s actually section 7, on page 18 in the calendar, which is an inte- 
grated data management system. And this is something that the com- 
missioner requested so that we know, like in real time, what facilities, 
what beds, what options are available to people. So I think that, again, 
as the same answer that I gave to our friend from Hanover, you know, 
these are things that virtually everybody that’s worked on this legisla- 
tion has recommended. We’re going to have to see how they work and 
build upon them, whether there should be, you know, something bigger 
than, you know, just this data management system and one position. I 
don’t know that we know the answer to that. And I do think that, you 
know, at the end of the day, as we’re putting together a budget, we’ve 
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got to fund what the mE priorities were. And I think the top priorities 
were the additional 68 beds, at least one additional mobile crisis unit, 
and I think as we’re putting together a budget we should focus on what 
all the experts indicated were their top priorities. 


(The Chair recognized Senator Feltes for another follow-up question of 
Senator Bradley.) 


SENATOR FELTES: Thank you, Mister President. My good friend from 
Hanover covered transitional beds, and my friend from Portsmouth cov- 
ered mobile crisis. Let’s talk about children for a second. Obviously that’s 
an issue in the whole context including the continuum of care; children’s 
mental health, addressing that issue as well. So, it was requested, al- 
though not funded, in the Governor’s phase of the budget, a childhood 
act team, and we heard about the need for that, we heard about the need 
for, maybe, a childhood mobile crisis. Neither of those are in this amend- 
ment, but there is something in the amendment that does help address 
childhood mental health. Can you talk about the wrap-around services? 


SENATOR BRADLEY: Alright, so, we’ve not talked about the wrap-around 
services. That was in our friend from Deerfield’s bill originally. There were 
4 sections in that bill. Three were school funding, and federal funding 
for Medicaid services for children. The wrap-around services will help, 
it’s estimated, about 100 kids, and we met one of those in the committee 
process. A young lady who came to testify about how valuable those were 
to have kept her out of the emergency room and out of treatment, and 
facilitating that. So, I think section 23 is a very important part of the 
bill. It dedicates those dollars to trying to keep people out of placement 
in New Hampshire Hospital or in other facilities. And I think given the 
difficulty that the 24 children that are already placed at the New Hamp- 
shire Hospital that we’re going to have in terms of trying to remove them 
from the hospital on a short term basis, it’s very important to fund those 
wrap-around services to prevent more kids, at more expensive treatment 
options, from having to go into the hospital. 


(The Chair recognized Senator Feltes for another follow-up question of 
Senator Bradley.) 


SENATOR FELTES: Thank you, Mister President. Thank you, Senator. 
Obviously we’re talking about the continuum of care here: preventing 
admissions, dealing with the throughput at the hospital, dealing with 
the state hospital, dealing with transitional beds. The state hospital in 
particular, focusing in on that, I think everybody agrees the problems 
are a function of management and capacity. And what we heard in Sen- 
ate Finance is that with greater capacity and greater staffing that could 
reduce the Waitlist for the state hospital. In the Governor’s phase of the 
budget he unfunds 9 nursing positions at the state hospital. Do you have 
a position on whether or not those nursing positions need to be funded? 


SENATOR BRADLEY: We've talked about a lot of things but I don’t 
think you and I have talked about this so you’re catching me somewhat 
by surprise. I’d have to go back, and I’d want to talk to Doctor de Nesnera 
and get, you know, that kind of information before I could answer that 
question. I think though that, you know, there’s been a lot of discussion 
about the contract at New Hampshire Hospital, and that’s going to con- 
tinue to be discussed. 


SENATOR FELTES: Okay, alright, thank you. 


(The Chair recognized Senator D’Allesandro for a question of Senator 
Bradley.) 
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SENATOR D’ALLESANDRO: Senator, realizing the kind of work that’s 
gone into this, we have new management at New Hampshire ae tie 
Has he been taken into these conversations? He’s been around the block 
a long, long time and has a wealth of experience on the subject matter, 
and in particular the 23 places at New Hampshire Hospital that if they 
could be extricated that would create 48 beds. I mean that’s a vital part 
of this. But my question is, have you been in touch with Don Shumway 
with regard to this proposal? 


SENATOR BRADLEY: I have not been in touch with Mister Shumway. 
But Doctor de Nesnera, who is, I think, the Chief Medical Officer now 
of the New Hampshire Hospital, I’ve met with him several times, he’s 
been in the hearings so I’ve really consulted primarily with Doctor de 
Nesnera, who is, I think, an exceptional physician and certainly have 
only heard good things about. So, again, let me say this: there’ve been 
proposals to do engineering and architectural work on a new wing at 
the New Hampshire Hospital for children. You're right. If we did that it 
would free up 24 beds, but it would cost, probably when all was said and 
done, $20 million between the architectural and engineering and then 
the actual building. And so, I felt that given the fact that we’re funding 
68 beds, funding wrap-around in this amendment that will help kids, to 
try to divert kids, that before we commit to building a brand new build- 
ing I prefer to see Commissioner Meyers come up with a plan that may 
have some alternatives, and may be able to do more with less and sooner 
by using other institutions, hospitals, or others in New Hampshire. I’ve 
had conversations with a couple of different providers that have shown 
some interest in accepting children, but on a voluntary commitment, not 
an involuntary commitment. So I think that given that we’re increas- 
ing capacity and the wrap-around services for kids that we should do a 
plan first, and comprehensively look at this before we, you know, com- 
mit to a new building at the New Hampshire Hospital. I had this same 
conversation with the CEO from Concord last night. I said you guys go 
out and put on your thinking caps, come back to us, because there are 
26 hospitals in New Hampshire. There may well be an opportunity, just 
as there are DRF beds for adults, to have more children capacity at the 
hospitals. Let’s use the next six months to explore things before we build 
a brand new building. If that’s the decision that happens I think that 
we can do that in a timely fashion, but I think there are better options 
out there, we just have to be creative. 


(The Chair recognized Senator D’Allesandro for a follow-up question of 
Senator Bradley.) 


SENATOR D’ALLESANDRO: I agree with everything you have said. My 
only concern... 


SENATOR BRADLEY: Then why ask more questions? 


SENATOR D’ALLESANDRO: Because I know you're a wealth of knowl- 
edge. The fountain of knowledge, I want to access it. My only point is 
we have an individual who is now back with us in state service and that 
individual has been the commissioner, has been the director of mental 
health, I’ve worked with him since the 1970s; there’s a wealth of experi- 
ence, and I just would hope that he’s brought into the conversation. And if 
this goes to Finance we bring him to Finance to help us work through this. 


SENATOR BRADLEY: Well then, again, I think if you look at that sec- 
tion of the bill on page 18, section 4, that’s exactly what we should be 
doing. We have a pretty short time frame for Commissioner Meyers to 
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make a recommendation. Obviously Commissioner Meyers and former 
Commissioner Shumway should be front and center in, you know, con- 
sulting with Mister Shumway. 


SENATOR D’ALLESANDRO: Good. Thank you. That’s all I ask. 
President Pro Tempore Carson presiding. 
(The Chair recognized Senator Morse.) 


SENATOR MORSE: First of all I want to thank Senator Bradley because 
he didn’t quite explain what happened. Two months ago I brought Sen- 
ator Bradley in and said that there were three things that I wanted to 
address in the Senate’s budget that I didn’t think there was enough light 
being put on it. And DCYF, because Senator Carson was already work- 
ing, I don’t believe the management at DCYF is proper. I think the Sen- 
ate needs to do something about that. The Governor, obviously, put some 
positions in, but I asked Senator Bradley to work on that. Mental health 
was one of the things I asked him to do and, coincidentally, Concord 
Hospital called and I went down there to visit and I saw what was com- 
ing in the reports, anyway, basically that, you know, they only had 22 
people, 11 people that night, but they’ve had 22 people down there, and 
there isn’t anyone in the Senate that would find acceptable the people 
in the hallways with no plan for how they move through this. The third 
thing I asked Senator Bradley to address, which isn’t in this bill, was 
the Sununu Center because we were working on that with Senator Bou- 
tin, and we certainly were trying to find a plan for putting day services 
in. And he worked on all three of those things and then we went down 
to the Governor’s office and we found out that they were working on the 
same things. I want to make it perfectly clear: I started on this on the 
1115 waiver. I certainly fought to make sure that waiver got passed even 
though it didn’t go quite in the direction that I thought it should be ap- 
plied in New Hampshire. But it is $30 million a year, and as we heard 
in Finance, a week or two ago, the 1115 waiver will provide some of the 
standup services in some of the situations, not all seven that are being 
presented, but that’s really where the start of this was. And then Sena- 
tor Bradley comes along and in his typical fashion he works with every- 
one and he starts to put together this mental health plan. It’s not an 
end all. He’s absolutely right. Matter of fact, Finance will do its best to 
implement the plan that’s in there, but there’ll be issues like limita- 
tions— I mean the House, Republicans and Democrats in their Ways and 
Means voted again this week. They voted out their revenues. I don’t 
know what Senator Sanborn thinks, but they were tight. They certain- 
ly weren’t as great as the Governor’s. So as we bring this to Finance I 
think it’s about what we’re setting up for a system that the Senate be- 
lieves in, that’s us. The twenty-four of us believe in we need to solve a 
problem. Do you think it’s all going to get done this year? We’ve made 
great strides because of a lawsuit, which I don’t believe in and I’ve told 
the Governor that settling everything in lawsuits is the wrong answer. 
But I have told the Governor that I think the administration needs to 
be on the ground in solving these problems with drugs and with the 
mental health problem. I think that’s where it needs to happen. You’re 
going to create the policy, and he needs to follow it. He’s got it. That’s 
what he believes in. That’s why he went and toured the hospital right 
after me to see the same thing. Remember- it was two years ago there 
were only 20 people a day in the hospitals. It jumped to 50 and 60. That’s 
what happened and that’s what created, back in February, my getting 
two reports a day. I’m sure many of the Senators read those same reports, 
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and I couldn’t believe it but it was staying high. It’s gone down a little 
bit now, but the reality is we didn’t just start this today, you know. 
You've got a Chief Justice going around the state bringing mental illness 
awareness to everyone so they’re not afraid to talk about it. You know, 
it wasn’t fifteen, twenty years ago when I first started in the House I’d 
never been to a disabled person’s house. I certainly made sure that what 
I provided in my company I tried to help the people that needed my help. 
But as a House member I was probably one of two that would go visit a 
house to see a disabled person. I mean it’s tough. It’s not an easy thing 
to do when you're in a political job that’s paying $100 a year and you 
get invited to someone’s house and they have a disabled child. So I’ve 
certainly worked for years to make sure they were properly funded, and 
we face challenges this year in the budget with them. But what they did 
best was they invited us into their house and they talked to us. So then 
Judge Broderick gets out there and starts talking about mental illness 
and then he invites me to go speak with him and talk about it, and the 
important part is we’re not afraid to talk about it in the Senate. But I 
don’t want anyone in this room to think that House Bill 400 is the end 
all or the thing that’s going to make us put another 100 million in this 
budget right now because it can’t happen. There are limitations and I 
think it opens doors, but some of the philosophies that are going in it 
are management, and then, you know, we don’t want people staying in 
the hospital. That’s part of the settlement, to be honest with you. We 
want to make sure that the flow through-— I had one hospital offer to do 
that for free, for free. They’ve offered to do it. I told them to take a time 
out until Senator Bradley got done, but they’ve offered to bring— they’re 
a for profit— they’ve offered to bring in the people they have nationally 
to look at our throughput. We haven’t had time to address that. But the 
reality is they’re offering to come up and look at it right now. And there 
isn’t anyone in this room that thinks that Dartmouth contract’s worth 
a damn right now. So, I think there are things to address. I mean Con- 
cord Hospital is Concord Hospital. That’s not New Hampshire Hospital. 
You know why they got a big problem? Because they’re so close to New 
Hampshire Hospital everybody puts people there thinking they can get 
in the door of the next building. Well, Senator Bradley and I talked about 
those 24 kids. That was the first solution. There’s no one in here that 
wouldn’t say God if I could take 24 kids and put them somewhere I could 
create 48 beds; that’s how the Senate thinks. I mean, but it isn’t that 
easy. Senator Bradley’s right. It’ll take years to be able to come up with 
a solution. But along with that solution I was presented with a solution 
the other day; we don’t have enough people in this industry. We don’t 
have people that want to be doctors in this. I heard we get doctors by 
default. That’s what I heard. You’re going to be on the ground talking 
to people over the summer, into the fall, there’s another year in our two 
year sessions; we’ve got to come up with solutions for all of this. This is 
no different than you trying to figure out how you're bringing people 
back to New Hampshire to work. You're going to have to figure out how 
we're going to create the next doctor, how we're going to create the next 
staff member. I applaud everyone on that committee that worked hard 
to put this together, but I want to caution everyone, we're just starting, 
we're just starting to accept, like the Chief Justice said, mental illness, 
we're just starting to talk about it, and that’s an important piece. As we 
move forward we'll move in a way that we’ve always moved in New Hamp- 
shire: cautiously and effectively. And I think it’s extremely important 
that that effectively piece— I have questions galore on the drug money 
that we’ve put in this state into solving issues. I mean, sure, I’ll wait to 
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make sure that we’re down to 250 this year, and then down to 0 deaths, 
but I want to know that it’s working. And when it comes to mental ill- 
ness I want to make sure what we're doing is right. I’ve certainly been 
cautioned that there are not enough people with the skills to fill all the 
positions that we have today, and we’re putting in solutions that are 
going to create more positions, so we have to be careful. And I thank 
everyone that worked on this, and I thank them for creating a Senate 
position because that’s what budgets are all about is creating a Senate 
position. I’m hopeful that the House accepts the Senate position because 
they wanted to put $50 million into roads and bridges and things like 
that. The Senate’s position is we’ve got to take care of those people that 
we see as a problem right now. At least that’s what I see. I’m not sure 
how it will come out of Finance but I don’t think we’re putting $50 mil- 
lion in the roads. So, I think as you go through this process, remember, 
it’s going to take a lot of hard work on a lot of people’s, you know, efforts. 
I know Senator Fuller Clark what your opinions were. Senator Bradley 
brought them, you know, and as he’s writing I’m like Jeb we can only 
accomplish so much. You know you just can’t print money in that com- 
mittee unless Senator Sanborn has some great ideas. But casinos are 
gone so it’s not going to happen. So, I think you have to be cautious, but 
you're doing the right thing; phe tapi this bill is extremely important. 
I think it sends the right message, and I don’t think the Senate’s going 
to solve the problem today, but I do think they will solve the problem in 
the next couple of years to the extent that society will be able to accept 
the fact that these people need help. So, thank you. I’m sorry I talked 
so long, but there are other bills that will be longer. Thank you. 


(The Chair recognized Senator Feltes.) 


SENATOR FELTES: Thank you, Madam Acting President. And I want 
to thank, again, the Senate President. I respect and appreciate the com- 
ments that he just articulated. I just want to read an email that I re- 
ceived from a constituent who was at the Concord Hospital with a loved 
one. I’m not going to say her name, but this is something I received a 
couple of weeks ago. 


Hi Dan: Sitting in the hall at the Concord Hospital ER, on day 
two here. Really frustrating and heartbreaking to watch someone 
you love, who has anxiety, and has voluntarily asked for help and 
safety to be put in a hall full of noise and activity that is the op- 
posite of what he needs. No beds available anywhere in the state? 
This needs to change. Immediately would be the best for him, but 
it needs to change. He needs help now. This is deplorable, embar- 
rassing, and heartbreaking that we are not taking care of our own. 


I agree, and I think the work that folks have put into this is a step in 
the right direction. We’re not going to solve all of it, but the elements of 
this bill, by the way, are cost effective. We know it. They are effective. 
The mobile crisis teams divert, as Senator Bradley indicated, upwards 
of 150 folks each month from going to the Concord ER. The Riverbend 
mobile crisis team diverts upwards of 100 folks each month from getting 
in this situation, which, if you’ve seen it, people are in the halls, some 
have been there over-— the reports there were a couple of folks they were 
in the hall for over a month. So we know that mobile crisis teams work. 
There’s only one funded in this bill; authorization for fiscal to do‘a sec- 
ond should there be more. I think you could make a strong argument. 
Obviously Nashua is standing up a third right now, but this is a step in 
the right direction. The ratio of beds; we’ve talked about that. Are we 
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up to standard on the ratio of beds, nationwide standards? We’re not. 
But I do agree we didn’t get into this overnight, we’re not going to get 
out of it overnight. The beds in this amendment are a step in the right 
direction. Compliance with the mental health settlement; we got dinged 
in the January 6" report about the mental health settlement for adults. 
There’s some debate about whether or not the ACT team compliance, 
whether or not we are, in fact, in compliance. I understand the commis- 
sioner’s position. He has an argument that, in fact, we are. Nevertheless, 
were getting dinged. We got dinged on Glencliff, and although we didn’t 
get dinged it was pointed out that we’re not responding in the way that 
we need to respond in mobile crisis. That’s the prevention from getting 
in this kind of situation. And in terms of children it’s so important that 
we include what was Senator Reagan’s bill in this amendment. The wrap- 
around services to help children is so important. Can we do more and 
should we do more? Should there be a childhood ACT team? I think there 
should be. The agency requested it. Should there be a childhood mobile 
crisis team? I think there should be, but this amendment, in my view, 
is a step in the right direction. I would encourage that we take a unified 
23-0 vote in favor of this amendment so we can move this forward and 
take a solid position as a Senate. Thank you, Madam President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. 


A roll call was requested by Senator Bradley, seconded by Senator Avard. 
The following Senators voted Yes: Woodburn, Giuda, Bradley, Watters, 
Hennessey, Gray, French, Ward, Sanborn, Kahn, Daniels, Avard, Lasky, 
Feltes, Reagan, Soucy, Birdsell, D’Allesandro, Fuller Clark, Morse, Gan- 
non, Innis, Carson. 

The following Senators voted No: (None) 


Roll Call, Yeas: 23 - Nays: 0. Adopted, bill ordered to the Committee on 
Finance (Rule 4-5). 


President Morse presiding. 


SPECIAL ORDER 


Without objection, the following bill is special ordered to the beginning 
of the Judiciary Committee. Adopted. 


JUDICIARY 

HB 640-FN, relative to the penalties for possession of marijuana. 
Ought to Pass with Amendment, Vote 3-2. Senator French for the com- 
mittee. 


Senate Judiciary 
May 2, 2017 
2017-1619s 
04/10 


Amendment to HB 640-FN 
Amend the bill by replacing all after the enacting clause with the following: 


1 Statement of Purpose. The general court finds that: 

I. Reducing the penalty for possessing 3/4 of an ounce or less of mari- 
juana to a violation and allowing offenders to pay fines by mail will result 
in less time and resources spent on such cases, allowing police and courts 
to spend more time and resources dealing with serious crimes. 
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II. A criminal penalty accompanying a conviction for possession 
of 3/4 of an ounce or less of marijuana can lead to a lifetime of harsh 
consequences, These may include denial of student financial aid, hous- 
ing, employment, and professional licenses. Reducing this penalty to 
a violation will significantly reduce the number of New Hampshire 
residents who receive criminal records for possessing 3/4 of an ounce 
or less of marijuana. 

III. Marijuana policy reforms that reduce criminal penalties for the 
possession of 3/4 of an ounce or less of marijuana have the potential 
to address social and racial inequities in the New Hampshire criminal 
justice system. 

IV. In its 2015 policy, the American Academy of Pediatrics recom- 
mended that penalties for marijuana-related offenses be reduced to lesser 
criminal charges or civil penalties. The Academy also stated that efforts 
to decriminalize marijuana should take place in conjunction with efforts 
to prevent marijuana use and promote early screening and treatment of 
adolescents with marijuana use problems. 

V. Limiting minors’ access to marijuana and marijuana-infused prod- 
ucts is important both to protect young children from accidental ingestion 
and to prevent marijuana use among adolescents. 

2 New Sections; Controlled Drug Act; Personal Possession of Marijuana. 
Amend RSA 318-B by inserting after section 2-b the following new sections: 
318-B:2-c Personal Possession of Marijuana. 

I. In this section: 

(a) “Marijuana” includes the leaves, stems, flowers, and seeds of 
all species of the plant genus cannabis, but shall not include the resin 
extracted from any part of such plant and every compound, manufac- 
ture, salt, derivative, mixture, or preparation from such resin including 
hashish, and further, shall not include the mature stalks of such plant, 
fiber produced from such stalks, oil or cake made from the seeds of such 
plant, any other compound, manufacture, salt, derivative, mixture, or 
preparation of such mature stalks, fiber, oil or cake, or the sterilized 
seed of such plant which is incapable of germination. 

(b) “Personal-use amount of a regulated marijuana-infused product” 
means one or more products that is comprised of marijuana, marijuana 
extracts, or resins and other ingredients and is intended for use or con- 
sumption, such as, but not limited to, edible products, ointments, and 
tinctures, which was obtained from a state where marijuana sales to adults 
are legal and regulated under state law, and which is in its original, child- 
resistant, labeled packaging when it is being stored, and which contains 
a total of no more than 300 milligrams of tetrahydrocannabinol. 

II. Except as provided in RSA 126-X, any person who knowingly 
possesses 3/4 of an ounce or less of marijuana, including adulterants 
or dilutants, shall be guilty of a violation, and subject to the penalties 
provided in paragraph V. 

III. Except as provided in RSA 126-X, any person who knowingly 
possesses 5 grams or less of hashish, including adulterants or dilutants, 
shall be guilty of a violation, and subject to the penalties provided in 
paragraph V. 

IV. Except as provided in RSA 126-X, any person 21 years of age or 
older possessing a personal-use amount of a regulated marijuana-infused 
product shall be guilty of a violation, and subject to the penalties pro- 
vided in paragraph V. Persons 18 years of age or older and under 21 
years of age who knowingly possess marijuana-infused products shall 
be guilty of a misdemeanor. 


SENATE JOURNAL 11 MAY 2017 969 


V.(a) Except as provided in this paragraph, any gag 18 years of 
age or older who is convicted of violating paragraph II or III, or any 
person 21 years of age or older who is convicted of violating paragraph 
IV shall be subject to a fine of $100 for a first or second offense under 
this paragraph, or a fine of up to $300 for any subsequent offense within 
any 3-year period; however, any person convicted based upon a complaint 
which alleged that the person had 3 or more prior convictions for viola- 
tions of paragraph II, III or IV, or under reasonably equivalent offenses 
in an out-of-state jurisdiction since the effective date of this paragraph, 
within a 3-year period preceding the fourth offense shall be guilty of a 
class B misdemeanor. The offender shall forfeit the marijuana, regulated 
marijuana-infused products, or hashish to the state. A court shall waive 
the fine for a single conviction within a 3-year period upon proof that 
person has completed a substance abuse assessment by a licensed drug 
and alcohol counselor within 60 days of the conviction. A person who 
intends to seek an assessment in lieu of the fine shall notify the court, 
which shall schedule the matter for review after 180 days. Should proof 
of completion of an assessment be filed by or before that time, the court 
shall vacate the fine without a hearing unless requested by a party. 

(b) Any person under 18 years of age who is convicted of violating 
paragraph II or III shall forfeit the marijuana or hashish and shall be 
subject to a delinquency petition under RSA 169-B:6. 

VI.(a) Except as provided in this section, no person shall be subject 
to arrest for a violation of paragraph II, III, or IV and shall be released 
provided the law enforcement officer does not have lawful grounds for 
arrest for a different offense. 

(b) Nothing in this chapter shall be construed to prohibit a law 
enforcement agency from investigating or charging a person for a viola- 
tion of RSA 265-A. . 

(c) Nothing in this chapter shall be construed as forbidding any 
police officer from taking into custody any minor who is found violating 
paragraph II, III, or IV. 

(d) Any person in possession of an identification card, license, or 
other form of identification issued by the state or any state, country, city, 
or town, or any college or university, who fails to produce the same upon 
request of a police officer or who refuses to truthfully provide his or her 
name, address, and date of birth to a police officer who has informed the 
person that he or she has been found to be in possession of what appears 
to the officer to be 3/4 of an ounce or less of marijuana, a personal-use 
amount of a regulated marijuana-infused product, or 5 grams or less of 
hashish, may be arrested for a violation of paragraph I], ITI, or IV. 

VII. All fines imposed pursuant to this section shall be deposited 
into the alcohol abuse prevention and treatment fund established in 
RSA 176-A:1 and utilized for evidence informed substance abuse pre- 
vention programs. 

VIII.(a) No record that includes personally identifiable information 
resulting from a violation of this section shall be made accessible to the 
public, federal agencies, or agencies from other states or countries. 

(b) Every state, county, or local law enforcement agency that col- 
lects and reports data for the Federal Bureau of Investigation Uniform 
Crime Report program shall collect data on the number of violations of 
paragraph II, III, or IV. The data collected pursuant to this paragraph 
shall be available to the public. A law enforcement agency may update 
the data annually and may make this data available on the agency’s 
public Internet website. 
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318-B:2-d Plea by Mail. 

I. Any person 18 years of age or older who is charged with a violation 
of RSA 318-B:2-c, II, III, or IV may enter a plea of guilty, nolo contendere, 
or not guilty, by mail in a circuit court, district division. 

II. Such defendant shall receive, in addition to the summons, a fine 
notice entitled “Notice of Fine” which shall contain the amount of the 
fine for a violation of RSA 318-B:2-c, II, III, or IV. A defendant who is 
issued a summons and notice of fine and who wishes to plead guilty or 
nolo contendere shall enter his or her plea on the summons and return 
it with payment of the fine within 30 days of the date of the summons. 
Payment by credit card may be accepted in lieu of cash payment. 

III. If the defendant wishes to enter a plea of not guilty, he or she 
shall enter such plea on the summons and return it within 30 days of the 
date ce the summons. The circuit court, district division shall schedule 
a trial. 

IV. Whenever a defendant willfully fails to pay a fine in connection 
with a conviction for a violation of RSA 318-B:2-c, II, III, or IV or pay- 
ment of such fine cannot be collected, the defendant shall be defaulted 
and the court may impose an additional fine of $100. 

318-B:2-e Negligent Storage of Marijuana-Infused Products. 

I. In addition to any other penalties provided for by law, any person 
who negligently stores marijuana-infused products, where the negligent 
storage causes such products to be possessed by a person under 18 years 
of age, shall be guilty of a misdemeanor. The storing of marijuana-infused 
products obtained legally in any state in an original childproof container 
shall be prima facie evidence that a person did not act negligently. Failure 
to store marijuana-infused products obtained legally in any state in an 
original childproof container shall be prima facie evidence of negligence. 

II. As used in this section, “marijuana-infused products” means prod- 
ucts that are comprised of marijuana, marijuana extracts, or resins that 
have been combined with other ingredients and are intended for use or 
consumption, including but not limited to, edible products, drinks, oint- 
ments, and tinctures. 

i Controlled Drug Act; Penalties. Amend RSA 318-B:26, II to read as 
ollows: 

II. Any person who knowingly or purposely obtains, purchases, trans- 
ports, or possesses actually or constructively, or has under his or her 
control, any controlled drug or controlled drug analog, or any preparation 
containing a controlled drug or controlled drug analog, except as autho- 
rized in this chapter, shall be sentenced as follows, except as otherwise 
provided in this section: 

(a) In the case of a controlled drug or its analog, classified in sched- 
ules I, II, III, or IV, other than those specifically covered in this section, 
the person shall be guilty of a class B felony, except that notwithstanding 
the provisions of RSA 651:2, IV(a), a fine of not more than $25,000 may 
be imposed. If any person commits such a violation after one or more 
prior offenses as defined in RSA 318-B:27, such person shall be yey 
of a class A felony, except that notwithstanding the provisions of RSA 
651:2, [V(a), a fine of up to $50,000 may be imposed[;]. 

(b) In the case of a controlled drug or its analog classified in sched- 
ule V, the person shall be sentenced to a maximum term of imprisonment 
of not more than 3 years, a fine of not more than $15,000, or both. If a 
person commits any such violation after one or more prior offenses as 
defined in RSA 318-B:27, such person shall be guilty ofa class B felony, 
except that notwithstanding the provisions of RSA 651:2, IV(a), a fine 
of not more than $25,000 may be imposed|[:]. 
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¢d] In the case of more than 3/4 ounce of marijuana|;] or more 
than 5 grams of hashish, including any adulterants or dilutants, the 
person shall be guilty of a misdemeanor. In the case of marijuana- 
infused products possessed by persons under the age of 21 or mar- 
ijuana-infused products as defined in RSA 318-B:2-e, other than 
a personal-use amount of a regulated marijuana-infused product 
as defined in RSA 318-B:2-c, I(b), that are possessed by a person 21 
years of age or older, the person shall be guilty of a misdemeanor. 

[¢e)] (d) In the case of 3/4 ounce or less of marijuana or 5 grams 
or less of hashish, including any adulterants or dilutants, the person 
shall be guilty of a [ekass-A-misdemeanor] violation pursuant to RSA 
318-B:2-c. In the case of a person 21 years of age or older who pos- 
sesses a personal-use amount of a regulated marijuana-infused 
product as defined in RSA 318-B:2-c, I(b), the person shall be guilty 
of a violation pursuant to RSA 318-B:2-c. 

4 Controlled Drug Act; Penalties. Amend RSA 318-B:26, ITI(a) to read 
as follows: 

(a) Except as provided in RSA 318-B:2-c, controls any premises 
or vehicle where he or she knows a controlled drug or its analog is il- 
legally kept or deposited; 

5 Controlled Drug Act; Penalties. Amend RSA 318-B:26, XIII to read 
as follows: 

XIII. Any person who violates any provision of this chapter shall 
be fined a minimum of $350 for a first offense and $500 for a second or 
subsequent offense, except that any person who violates the provisions of 
RSA 318-B:26, II[¢d] (ec) or RSA 318-B:26, II[¢e)] (d) shall be fined $350. 
This paragraph shall not apply to violations of RSA 318-B:2-c. 

6 Controlled Drug Act; Prior Offenses. Amend RSA 318-B:27 to read 
as follows: 

318-B:27 Prior Offenses. In the case of any person charged with a viola- 
tion of any provision of this chapter or RSA 318-D, who has previously 
been convicted of a misdemeanor or felony level violation of the laws 
of the United States or any state, territory or the District of Columbia 
relating to controlled drugs as defined in this chapter, such previous 
conviction shall be deemed a prior offense. A prior conviction for a 
violation level offense shall not be deemed a prior offense, except 
as provided in RSA 318-B:2-c, V(a). 

7 Other Alcohol or Drug Offenses; Possession of Drugs. Amend RSA 
265-A:43 to read as follows: 

265-A:43 Possession of Drugs. Any person who drives on any way a 
vehicle while knowingly having in his or her possession or in any part 
of the vehicle a controlled drug or controlled drug analog in violation of 
the provisions of RSA 318-B shall be guilty of a misdemeanor, and his 
or her license shall be revoked or his or her right to drive denied for a 
period of 60 days and at the discretion of the court for a period not to 
exceed 2 years. This section shall not apply to the possession of 
marijuana or hashish as provided in RSA 318-B:2-c, or a personal- 
use amount of a regulated marijuana-infused product as defined 
in RSA 318-B:2-c, I(b). 

8 Delinquent Children; Definitions. Amend RSA 169-B:2, IV to read 
as follows: 

IV. “Delinquent” means a person who has committed an offense be- 
fore reaching the age of 18 years which would be a felony or misdemeanor 
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under the criminal code of this state if committed by an adult, or which 
is a violation of RSA 318-B:2-c, II or III, and is expressly found to 
be in need of counseling, supervision, treatment, or rehabilitation as a 
consequence thereof. 

9 New Paragraph; Delinquent Children; Mental Health and Substance 
Abuse Evaluation. Amend RSA 169-B:21 by inserting after paragraph 
II the following new paragraph: 

III. In the case of a minor found guilty of possession of marijuana 
or hashish, the court, finding that a minor has committed the alleged 
offense, shall refer the minor for a substance abuse assessment to be 
completed prior to the dispositional hearing. The court may waive the 
requirement of an assessment if it has access to a similar assessment 
completed in the previous year or, based on substantial evidence, the 
court does not find there is a need for an assessment. The assessment 
shall be completed by a licensed drug and alcohol counselor. In the event 
the parent, guardian, or person having custody of the child is of limited 
means, the evaluation shall be provided for free or at reduced cost. The 
results of the assessment shall be submitted to the court and, if indicated, 
the court shall order that the minor obtain appropriate treatment. The 
minor shall furnish the court with evidence of. participation and comple- 
tion of the substance abuse assessment. 

10 Effective Date. This act shall take effect 60 days after its passage. 


2017-1619s 


AMENDED ANALYSIS 


This bill reduces the penalty for possession of 3/4 ounce or less of mari- 
juana, or 5 grams or less of hashish to a violation. 


SENATOR FRENCH: Thank you, Mister President. I move House Bill 
640 Ought to Pass with the Amendment. This bill, with the amendment, 
will decriminalize up to three-quarters of an ounce of marijuana. This is 
the result of continuing dialogue between two sides of a passionate de- 
bate, and the majority of the committee has found this bill to be an agree- 
able resolution to the grievances on both sides. Upon the first three con- 
victions within three years an adult who possesses up to three-quarters 
of an ounce of marijuana would be charged with a violation and assessed 
a fine. This amount is broadly viewed as a personal amount of marijuana 
around the country and is a good first step for New Hampshire. How- 
ever, if the individual receives a fourth conviction within three years 
they shall be found guilty of a class B misdemeanor. This escalation of 
penalties balances the changing public view on marijuana with lingering 
concerns over abuse. Beyond decriminalizing for adults, this bill also adds 
language that seeks to protect minors from harsh penalties and direct 
them towards abuse treatment through a substance abuse assessment. 
This is an important factor in order to appropriately address minor use 
of marijuana and ensure that children are not treated as adults in this 
situation. It is without question that we exist in a serious opioid crisis 
here in New Hampshire, and some may argue that this is a step in the 
wrong direction. However many point out that marijuana is less harm- 
ful than other substances, like alcohol, and even our neighboring states 
are moving towards legalization of marijuana for recreational use. In 
fact, multiple states around the country have legalized marijuana with 
success after listening to the will of their constituents. It is time that 
New Hampshire listens to the will of our citizens and, therefore, I ask 
you for your support in the motion of Ought to Pass with Amendment 
on House Bill 640. Thank you, Mister President. 
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(The Chair recognized Senator Hennessey.) 


SENATOR HENNESSEY: Thank you, Mister President. I rise in support 
of House Bill 640. I understand that this is an emotionally laden issue. 
Law enforcement officers are arresting approximately 800,000 Americans 
per year for marijuana related offenses. The cost is approximately $10 
billion per year for these arrests. This is not only a waste of law enforce- 
ment resources but is terribly destructive to the lives of otherwise law 
abiding citizens, and approximately 35,000 state inmates, and 11,000 
federal inmates are serving time behind bars for violating marijuana 
laws. This means that the US taxpayers are spending more than 1 billion 
per year just to imprison pot offenders. And the time law enforcement 
spends arresting and processing minor marijuana offenders is time they 
are not on the streets protecting the public from more serious criminal 
activity. And make no mistake, the enforcement of marijuana laws is 
racially discriminatory and disproportionately affects young adults. Af- 
rican Americans are far more likely to be arrested for marijuana posses- 
sion than their white counterparts; generally two to three times more 
likely, although marijuana use is generally used at lower rates by African 
American than whites. In 2005 74 percent of all Americans arrested for 
marijuana were under 380 years old. There is no doubt that arrest and 
incarceration ruins lives. For those who say marijuana prohibition is key 
to protecting our children, the truth is that by keeping cannabis illegal 
our laws are steering young people into an underground market where 
they will be exposed to the most harmful substances. Also, criminal pro- 
hibition of cannabis exposes consumers to more harmful and dangerous 
people. Marijuana arrests for possession generally include fines, proba- 
tion, and court ordered drug treatment. Even if it does not include jail 
time, the arrest produces collateral damage. These people may lose their 
driver’s licenses even if the offense was not related to a motor vehicle. 
They lose their jobs, lose their kids, lose their home, especially if they’re 
in subsidized, publically subsidized housing. They lose financial aid, the 
right to vote, their ability to adopt, and food stamps. So, in other words, 
these are life changing costs. Fortunately, marijuana is something that 
has been studied for decades. There are now more than 20,000 published 
studies and papers in the scientific literature analyzing cannabis, its 
consumers, and its effects on the human body. It’s critical to consider 
what we think we know which is so often affected by our own emotions 
about the subjects versus the facts that are based on science. One of the 
most common myths: using marijuana will inevitably lead to the use of 
harder drugs like cocaine and opiates. The fact: the overwhelming ma- 
jority of marijuana users never try other elicit substances, and virtually 
everyone who uses cannabis has used tobacco and alcohol first. So, who 
uses cannabis...everyone who uses cannabis has used tobacco— so should 
we be criminalizing the uses of tobacco and alcohol? Another myth: mari- 
juana is highly addictive. Marijuana lacks, and these studies will tell you 
over and over again, lacks the physiological and psychological liability 
associated with other intoxicants, including alee and nicotine. The 
majority of those in treatment for marijuana use are there because it is 
a condition of probation. Another myth: this is not the right time; we’re 
facing an opioid crisis. Fact: opioids, heroin, alcohol, and nicotine are 
highly addictive, unhealthy, and dangerous. Marijuana is, in fact, a safer 
alternative. Those who have been addicted to opioids are able to stay 
away from them by using this safer alternative of cannabis. So I could 
go on and on. We all have reasons why we are in support or against. But 
I’d like to say that HB 640 has been worked, and worked, and reworked 
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with many compromises and negotiations. I’d like to thank, especially, 
Senator Lasky and Senator French, and the Democratic caucus for their 
hard work; Senator Carson for keeping us all in line in the committee. We 
have included a wide range of interested parties including police chiefs, 
lawyers, legislators, and child welfare lobbyists. This “three strikes in 
three years” approach is seen by nearly everyone as a compromise we can 
and should live with. Mister President, I hope you know me well enough 
now to have seen my passion for protecting the children and families of 
New Hampshire. It is this passion and my firm belief in the dignity of 
all of our citizens that leads to my asking for your support for House 
Bill 640. Please vote for Ought to Pass. Thank you. 


(The Chair recognized Senator Gannon.) 


SENATOR GANNON: Thank you, Mister President. I rise in opposition 
to— is this the proper time to speak against the base bill itself? 


PRESIDENT MORSE: Speak to the amendment. 
SENATOR GANNON: Just the amendment. Okay. 
PRESIDENT MORSE: Which is the bill. 


SENATOR GANNON: Which is the bill now. I rise...so I’ll continue. I 
stand with my district’s nine police chiefs in opposing this piece of leg- 
islation. Marijuana decriminalization would be a direct contradiction to 
the wishes of those who are most intimately involved in resolving our 
addiction epidemic here in New Hampshire. Through speaking with each 
of my nine chiefs of police at Sandown, Chester, Danville, Kingston, 
Kast Kingston, Epping, Exeter, and Brentwood— hope I got them all— 
I’ve encountered strong opposition from every single police chief. When 
I ask the officers why they oppose this kind of legislation the answer is 
always the same; they find marijuana not for everyone, but for a propor- 
tion is a gateway drug that'll exacerbate our addiction epidemic. As a 
father of four my greatest concern facing this legislation would be the 
potential consequences it could hold for our youth. This is obviously the 
wrong message to be sending my children, and the children of New 
Hampshire, and the Governor’s children. Many will see this legislation 
as a green light and rates of use will increase. States that have already 
loosened their marijuana use have seen the youth become more apathetic 
towards drugs and more accepting of it and the rates go up. If we pass 
this legislation it will bring...undermining the message that marijuana 
is indeed harmful. I have had police chiefs tell me why are we even going 
to bother with our DARE program anymore? It’s a harmful substance. 
I went to 1,200-1,400 houses this summer; maybe it’s because they’re 
Republican, maybe they’re conservative, maybe they’re older, but they 
were in vast number against this legislation. The Federal Government 
has been very clear: marijuana is illegal and for good reasons. The At- 
torney General, Jeff Sessions, has already made clear in recent weeks 
his intention to bring back federal enforcement. If we soften our stance 
on marijuana federal officials could take our officers place filling the void 
while putting our citizens at risk of federal prosecution. Can we, in good 
faith, pass this legislation with the potential that it will exacerbate our 
current addiction problem? Should we risk signaling to youth that drug 
abuse is not dangerous as we know it to be? Should we stand in direct 
contradiction to federal law that the US Attorney General has announced 
he will enforce? The answer is a clear no. I ask you to answer the same 
when confronted with this recommendation. My only other comment is 
on some of the testimony I’ve heard; federally 978 out of 1,000 people 
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on the average, that’s the proportion who are in for marijuana, they’re 
not in there for possession; they’re in there for sales of the drug. I’m 
also worried with this bill; I’m worried about there’s no way when we 
stop drivers who are going to be stoned we don’t have a good blood test. 
There’s no breathalyzer to go to a .08. We’re not going to know who, and 
the police aren’t going to know who to stop and who to let go, and I don’t 
want to be there when some family is wiped out by a stoned driver who 
a police officer let go with a violation. That’s it. Thank you. 


(The Chair recognized Senator Woodburn.) 


SENATOR WOODBURN: Thank you, Mister President. I rise in sup- 
port of the committee’s amendment, and I want to thank the Senator 
from Franklin for his leadership, and the Senator from Hanover, and 
the Senator from Nashua for their toughness of mind and spirit to resist 
the efforts to gut this bill, and to have the common sense to be able to 
know compromise and how to strike when it works for everybody. This 
is obviously not perfect, but this is a great and good start. 1, obviously, 
wish we could go a little further. Vermont just yesterday’s legislature, 
first legislature to adopt legalization, and, you know, I come from the 
town of Whitefield and we have a long history of temperance, and there’s 
a lot of modern day temperance society members speaking and worrying 
sickly about our morals and values of the many people who don’t agree. 
And in one of those meetings to convince people of the ills of gin they 
pour a big glass of gin and they take a worm, drop the worm in the gin 
and watch the worm just wiggle around and die and drop to the bottom, 
and they’d say see! See what happens when you drink gin? And a hand 
went up in back says if you don’t want to get worms drink gin. So, we 
need common sense to prevail. Times they are a-changing, Mister Presi- 
dent. Times are changing. In our country and in our continent we are 
moving away from punitive prohibition, and nothing is more powerful 
than when an idea, its time has come. The polls show a vast major- 
ity of our constituents want this change, and we all know that in this 
beacon of democracy in New Hampshire that we listen and care about 
what’s on our voters’ minds, and we know that legitimacy of government 
means that we have to have laws that live in the hearts and the minds 
of our people. And in the live free or die state we don’t criminalize our 
citizens. And to disagree with my friend from District 23, here in New 
Hampshire the power and wisdom lies in the hands of our people. We 
restrain government, we do not restrain honest, hardworking citizens 
who oftentimes want to recreate or do what they want within the confines 
of their own home. We need to stop criminalizing citizens. We need to 
stop pushing legal pain killers, which we all know is what’s driving the 
opioid, heroin addiction. You know, and I want to speak...the Senator 
from Hanover spoke with tremendous information, but I want to speak 
of just a story. Just being a simple rural North Country school teacher; 
and you can follow the kids because they’re so few and we can watch 
them over time, and I know the families. I sent...seeing the kids that 
I’ve taught go to prison because of drugs, and I’ve seen kids go to their 
grave because of drugs. And, you know, if we want to be honest with 
ourselves we need to be honest with our kids. If you want to motivate 
a kid, don’t fill him with all this scare tactics; you’ve got to be straight. 
They have a good detector for what’s honest, what’s true, when you're 
being straight with them, and I think that’s so important. And I could tell 
you those who say that marijuana is a gateway to drugs, and there are 
some that are, but marijuana conviction is a gateway to a record, anda 
record is a gateway to job loss, and a record is a gateway to college loan 
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rejection, and it is a lost opportunity, lost hope. There is such despair. 
Read the obituaries in the North Country. All these 25, 30 year olds; it’s 
heartbreaking. And it is that conviction that is the gateway to that lost 
opportunity, and to prison, and potentially death. It is grossly unfair, 
Mister President. I look at those motivating scales of justice where the 
Supreme Court sat here and say justice needs to be equalized, and we 
work so hard; every generation, every Senate that tries to balance that. 
But when I see how kids, poor kids from the North Country are treated 
versus those who have access to wealth connections can lawyer up. I 
only need to look at the pages yesterday where I saw a former member 
of the House convicted in what looked to me like a sweetheart deal, and 
I know that my students, poor, simple people take what the police of- 
fers. They don’t ask questions. They don’t dare. You just take what you 
got. You know, as I told you the nursery rhyme-— you get what you get, 
and you don’t get upset. Okay. This is important for that: justice. That 
those, that we live up to those scales of justice and we make sure that 
we equalize it as best we can. And, lastly, if we want the state of New 
Hampshire to keep and attract young people we need to move towards 
progress on this area and others. I talked to an entrepreneur in Nashua 
a month or so ago and he told me where he really wants to grow his busi- 
ness here, but one of his employees got pulled over, had some marijuana 
in the car, and he got his car impounded. And he said he looks at New 
Hampshire like the Mississippi of the North, and that’s not helping him 
to grow his business. We know that’s what we need to do, and we know 
that we need this generation, we need their ideas, we need their jobs; 
we need them to coach our little leagues, and join our planning boards, 
and make our community a vibrant place. And, Mister President, this is 
the right thing to do. Thank you to everybody who worked so hard and 
endured so long to make this happen. Let’s get this thing done. Thank 
you, Mister President. 


(The Chair recognized Senator Daniels.) 


SENATOR DANIELS: Thank you, Mister President. I want to speak to 
this issue, and I rise against it, the motion to pass, the amendment. I 
want to speak for a moment from the financial side of things. We just 
spent an hour going over House Bill 400 in trying to address mental 
health, which was the right thing to do. Over the last month and a half 
I have listened to numerous testimony through Finance, and have gone 
through numbers which reveal that we are spending hundreds of mil- 
lions of dollars trying to fight the opioid crisis, drug abuse. Earlier in 
the week I heard that there was $2 billion worth of loss in productivity 
because of drug abuse and alcohol abuse in New Hampshire. I simply 
want to say that as we go on and we talk about lowering the limits on 
this, which from the email I got the majority says it’s a step towards 
legalization and they’re in favor of it. I question why we would do this 
because every dollar that we’ve put into trying to fight opioid crisis or 
drug abuse or alcohol abuse is a dollar that we’re not going to put into 
mental health, that we’re not going to put into raises for health care 
workers that we need. There’s a dollar that we’re not going to put into 
the developmental disabled list. Those are our choices before us. That’s 
reality. There is a finite amount of money. If we’re going to continue to 
go down this route to legalizing, making more available, and promoting 
the use of something that we’re going to end up coming back and having 
to spend hundreds of millions of dollars to address as a problem, then 
we will never fix those problems that we agreed in the last hour that we 
need to get to. So I Seal ask you to join with me, vote down this amend- 
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ment, vote down the bill; let’s put the money where we need it now. We 
have known from testimony, we’ve known from actual experience where 
the money needs to go, but if we’re going to throw it in other places it’s 
not going to be there to fix the problems. Thank you. 


(The Chair recognized Senator Lasky.) 


SENATOR LASKY: Excuse me. Thank you, Mister President. I rise in 
support of the Judiciary Committee’s Ought to Pass as Amended. I have 
had the pleasure of serving on the Judiciary Committee in both the House 
and the Senate for almost twenty years. Over that time I have seen many 
bills addressing this subject— from decriminalization to legalization to 
medical marijuana, etcetera. And I’ve seen, you know, most of the time 
they have not been accepted, and for many good reasons and for many 
of the reasons we’ve heard now. But, over those twenty years, not only 
is times have changed, but it’s time we recognize what policy makers, 
researchers, and law enforcement agencies around the country and over 
that time have begun to recognize that arresting and incarcerating people 
for marijuana possession wastes billions of dollars, does not reduce the 
abuse of marijuana or other drugs, and results in grossly disproportion- 
ate harms to communities of color and race and socioeconomic levels. 
My good friend from District 11 talked about money and putting the 
money elsewhere. In New Hampshire we spend $6.5 million in pros- 
ecuting such cases; funds, that as he says, could much better be used 
in treating hardcore substance abuses, and it’s used like we just talked 
about, mental health issues. Arguments to continue prohibition states 
that laws like this are to protect our youth. If the consequences of arrest 
for marijuana possession includes fines, jail time, community service, a 
criminal cochre, loss of student loans, court costs, and other such things 
it seems clear that this is far more harmful to the lives of our youth 
than the, perhaps, three-quarters of an ounce of use of the drug itself. I 
would be remiss, and I certainly want to make sure that we thank the 
good Senator from District 3 who helped bring together, not only the 
Judiciary Committee members but disparate groups from all over the 
spectrum who have a stake in this. And through the discussions, again 
as he likes to say, it’s, you know, not the best thing, we didn’t please 
everyone, but that’s his job and he does it very well. At any rate, we 
have, I believe, come together with a bill as amended that will do what 
we need it to do, will not exacerbate the problem at all, and will be 
fairer to our youth, and to the people of our state. And it’s time that 
we did this. So I ask you to vote Ought to Pass as Amended, and join 
me in doing so. Thank you. 


(The Chair recognized Senator Gannon for a question of Senator Bradley.) 


SENATOR GANNON: Thanks, Senator, and I appreciate all the work 
you've done. I know you've tried to build bridges. One question just sticks, 
two questions stick in my mind. First would be how did it come up with 
three-quarters being the right amount, because everyone’s...we don’t 
want young Bobby not to get into college or something; that’s a joint to 
me, that’s like a small amount. Three-quarters of an ounce, arguably, is 
say 30 to 36 joints, and they’re pretty potent from what I hear today. The 
THC levels seven, eight times what it used to be. So why 30, 36 joints? 


SENATOR BRADLEY: My friend from District 23, Sandown, I’ll answer 
it this way: compromise is an art. It’s not a science. 


(The Chair recognized Senator Gannon for a follow-up question of Sena- 
tor Bradley.) 
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SENATOR GANNON: Just a brief follow-up. So, if in a mini-van it’s... 
I’m afraid of drug dealers, really. I’m afraid of six people in a mini-van 
each having three-quarters of an ounce. If my faethe is good— I wasn’t a 
math major— about four and a half ounces in the car. Isn’t that what a 
dealer’s going to do? Isn’t he going to just distribute it between a bunch 
of people in the car? 


SENATOR BRADLEY: You bring up a possibility that I’m not sure that 
we can always fashion legislation around to try to deal with every pos- 
sibility. So I'll leave you again with what I just said before: compromise 
is an art, not a science. 


SENATOR GANNON: Thank you. 

(The Chair recognized Senator Sanborn for a question of Senator Bradley.) 
SENATOR SANBORN: Senator, thanks for taking my question. If this 
bill and amendment passes will the business community still be allowed 
to make pe setes that they see fit like they do today for alcohol, and 
would public places of public assembly and municipalities still be able 


to make their decisions on their vote on what and where substances can 
be allowed? 


SENATOR BRADLEY: I don’t believe that anything in this legislation 
in any way impacts what people can do with their private property. 


he SANBORN: Thank you very much. Thank you, Mister Presi- 
ent. 


(The Chair recognized Senator Gannon for a question of Senator Bradley.) 


SENATOR GANNON: I apologize. I should have my questions lined up in 
a row. Will you take the question, Sir? Never mind, I'll let it go. Thank you. 


The question is on the adoption of the Committee Amendment. 


: roll call was requested by Senator Daniels, seconded by Senator San- 
orn. 


The following Senators voted Yes: Woodburn, Bradley, Watters, Hen- 
nessey, Gray, French, Sanborn, Kahn, Avard, Lasky, Carson, Feltes, 
Reagan, Soucy, Birdsell, D’Allesandro, Fuller Clark, Innis. 


The following Senators voted No: Giuda, Ward, Daniels, Gannon, Morse. 
Roll Call, Yeas: 18 - Nays: 5. Adopted. 
Senator Gannon offered a Floor Amendment. 


Sen. Gannon, Dist 23 
May 9, 2017 
2017-1692s 

04/10 


Floor Amendment to HB 640-FN 
Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 
1 Statement of Purpose. The general court finds that: 

I. Reducing the penalty for possessing 1/2 of an ounce or less of mari- 
juana to a violation and allowing offenders to pay fines by mail will result 
in less time and resources spent on such cases, allowing police and courts 
to spend more time and resources dealing with serious crimes. 

II. A criminal penalty accompanying a conviction for possession of 1/2 of 
an ounce or less of marijuana can lead to a lifetime of harsh consequences. 
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These may include denial of student financial aid, housing, employment, 
and professional licenses. Reducing this penalty to a violation will sig- 
nificantly reduce the number of New Hampshire residents who receive 
criminal records for possessing 1/2 of an ounce or less of marijuana. 

III. Marijuana policy reforms that reduce criminal penalties for the 
possession of 1/2 of an ounce or less of marijuana have the potential to 
address social and racial inequities in the New Hampshire criminal justice 
system. 

IV. In its 2015 policy, the American Academy of Pediatrics recommended 
that penalties for marijuana-related offenses be reduced to lesser crimi- 
nal charges or civil penalties. The Academy also stated that efforts to 
decriminalize marijuana should take place in conjunction with efforts 
to prevent marijuana use and promote early screening and treatment of 
adolescents with marijuana use problems. 

V. Limiting minors’ access to marijuana and marijuana-infused prod- 
ucts is important both to protect young children from accidental ingestion 
and to prevent marijuana use among adolescents. 

2 New Sections; Controlled Drug Act; Personal Possession of Marijuana. 
Amend RSA 318-B by inserting after section 2-b the following new sec- 
tions: 

318-B:2-c Personal Possession of Marijuana. 

I. In this section: 

(a) “Marijuana” includes the leaves, stems, flowers, and seeds of 
all species of the plant genus cannabis, but shall not include the resin 
extracted from any part of such plant and every compound, manufac- 
ture, salt, derivative, mixture, or preparation from such resin including 
hashish, and further, shall not include the mature stalks of such plant, 
fiber produced from such stalks, oil or cake made from the seeds of such 
plant, any other compound, manufacture, salt, derivative, mixture, or 
preparation of such mature stalks, fiber, oil or cake, or the sterilized 
seed of such plant which is incapable of germination. 

(b) “Personal-use amount of a regulated marijuana-infused prod- 
uct” means one or more products that is comprised of marijuana, mari- 
juana extracts, or resins and other ingredients and is intended for use 
or consumption, such as, but not limited to, edible products, ointments, 
and tinctures, which was obtained from a state where marijuana sales 
to adults are legal and regulated under state law, and which is in its 
original, child-resistant, labeled packaging when it is being stored, and 
line oe a total of no more than 300 milligrams of tetrahydrocan- 
nabinol. 

II. Except as provided in RSA 126-X, any person who knowingly pos- 
sesses 1/2 of an ounce or less of marijuana, including adulterants or dilu- 
tants, shall be guilty of a violation, and subject to the penalties provided 
in paragraph V. 

III. Except as provided in RSA 126-X, any person who knowingly 
possesses 5 grams or less of hashish, including adulterants or dilutants, 
shall be guilty of a violation, and subject to the penalties provided in 
paragraph V. 

IV. Except as provided in RSA 126-X, any person 21 years of age or 
older possessing a personal-use amount of a regulated marijuana-infused 
product shall be guilty of a violation, and subject to the penalties pro- 
vided in paragraph V. Persons 18 years of age or older and under 21 
years of age who knowingly possess marijuana-infused products shall 
be guilty of a misdemeanor. 

V.(a) Except as provided in this paragraph, any person 18 years of 
age or older who is convicted of violating paragraph II or III, or any 
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person 21 years of age or older who is convicted of violating paragraph 
IV shall be subject to a fine of $100 for a first or second offense under 
this paragraph, or a fine of up to $300 for any subsequent offense within 
any 3-year period; however, any person convicted based upon a com- 
plaint which alleged that the person had 8 or more prior convictions 
for violations of paragraph II, III or IV, or under reasonably equiva- 
lent offenses in an out-of-state jurisdiction since the effective date of 
this paragraph, within a 3-year period preceding the fourth offense 
shall be guilty of a class B misdemeanor. The offender shall forfeit 
the marijuana, regulated marijuana-infused products, or hashish to 
the state. A court shall waive the fine for a single conviction within a 
3-year period upon proof that person has completed a substance abuse 
assessment by a licensed drug and alcohol counselor within 60 days 
of the conviction. A person who intends to seek an assessment in lieu 
of the fine shall notify the court, which shall schedule the matter for 
review after 180 days. Should proof of completion of an assessment be 
filed by or before that time, the court shall vacate the fine without a 
hearing unless requested by a party. 

(b) Any person under 18 years of age who is convicted of violating 
paragraph II or III shall forfeit the marijuana or hashish and shall be 
subject to a delinquency petition under RSA 169-B:6. 

VI.(a) Except as provided in this section, no person shall be subject 
to arrest for a violation of paragraph II, III, or IV and shall be released 
provided the law enforcement officer does not have lawful grounds for 
arrest for a different offense. 

(b) Nothing in this chapter shall be construed to prohibit a law 
enforcement agency from investigating or charging a person for a viola- 
tion of RSA 265-A. 

(c) Nothing in this chapter shall be construed as forbidding any 
police officer from taking into custody any minor who is found violating 
paragraph II, III, or IV. 

(d) Any person in possession of an identification card, license, or 
other form of identification issued by the state or any state, country, city, 
or town, or any college or university, who fails to produce the same upon 
request of a police officer or who refuses to truthfully provide his or her 
name, address, and date of birth to a police officer who has informed the 
person that he or she has been found to be in possession of what appears 
to the officer to be 1/2 of an ounce or less of marijuana, a personal-use 
amount of a regulated marijuana-infused product, or 5 grams or less of 
hashish, may be arrested for a violation of paragraph II, III, or IV. 

VII. All fines imposed pursuant to this section shall be deposited into 
the alcohol abuse prevention and treatment fund established in RSA 
176-A:1 and utilized for evidence informed substance abuse prevention 
programs. 

VIII.(a) No record that includes personally identifiable information 
resulting from a violation of this section shall be made accessible to the 
public, federal agencies, or agencies from other states or countries. 

(b) Every state, county, or local law enforcement agency that col- 
lects and reports data for the Federal Bureau of Investigation Uniform 
Crime Report program shall collect data on the number of violations of 
paragraph II, III, or IV. The data collected pursuant to this paragraph 
shall be available to the public. A law enforcement agency may update 
the data annually and may make this data available on the agency’s 
public Internet website. 

318-B:2-d Plea by Mail. 
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I. Any person 18 years of age or older who is charged with a violation 
of RSA 318-B:2-c, II, III, or IV may enter a plea of guilty, nolo contendere, 
or not guilty, by mail in a circuit court, district division. 

Il. Such defendant shall receive, in addition to the summons, a fine 
notice entitled “Notice of Fine” which shall contain the amount of the 
fine for a violation of RSA 318-B:2-c, II, III, or IV. A defendant who is 
issued a summons and notice of fine and who wishes to plead guilty or 
nolo contendere shall enter his or her plea on the summons and return 
it with payment of the fine within 30 days of the date of the summons. 
Payment by credit card may be accepted in lieu of cash payment. 

III. If the defendant wishes to enter a plea of not guilty, he or she 
shall enter such plea on the summons and return it within 30 days 
of the date of the summons. The circuit court, district division shall 
schedule a trial. 

IV. Whenever a defendant willfully fails to pay a fine in connection 
with a conviction for a violation of RSA 318-B:2-c, II, III, or IV or pay- 
ment of such fine cannot be collected, the defendant shall be defaulted 
and the court may impose an additional fine of $100. 

318-B:2-e Negligent Storage of Marijuana-Infused Products. 

I. In addition to any other penalties provided for by law, any person 
who negligently stores marijuana-infused products, where the negligent 
storage causes such products to be possessed by a person under 18 years 
of age, shall be guilty of a misdemeanor. The storing of marijuana-infused 
products obtained legally in any state in an original childproof container 
shall be prima facie evidence that a person did not act negligently. Failure 
to store marijuana-infused products obtained legally in any state in an 
original childproof container shall be prima facie evidence of negligence. 

II. As used in this section, “marijuana-infused products” means prod- 
ucts that are comprised of marijuana, marijuana extracts, or resins that 
have been combined with other ingredients and are intended for use or 
consumption, including but not limited to, edible products, drinks, oint- 
ments, and tinctures. 

: ; Controlled Drug Act; Penalties. Amend RSA 318-B:26, II to read as 
ollows: 

II. Any person who knowingly or purposely obtains, purchases, trans- 
ports, or possesses actually or constructively, or has under his or her 
control, any controlled drug or controlled drug analog, or any preparation 
containing a controlled drug or controlled drug analog, except as autho- 
rized in this chapter, shall ie sentenced as follows, except as otherwise 
provided in this section: 

(a) In the case of a controlled drug or its analog, classified in sched- 
ules I, II, III, or IV, other than those specifically covered in this section, 
the person shall be guilty of a class B felony, except that notwithstanding 
the provisions of RSA 651:2, IV(a), a fine of not more than $25,000 may 
be imposed. If any person commits such a violation after one or more 
prior offenses as defined in RSA 318-B:27, such person shall be guilty 
of a class A felony, except that notwithstanding the provisions of RSA 
651:2, IV(a), a fine of up to $50,000 may be imposed|s]. 

(b) In the case of a controlled drug or its analog classified in sched- 
ule V, the person shall be sentenced to a maximum term of imprisonment 
of not more than 8 years, a fine of not more than $15,000, or both. If a 
person commits any such violation after one or more prior offenses as 
defined in RSA 318-B:27, such person shall be guilty of a class B felony, 
except that notwithstanding the provisions of RSA 651:2, IV(a), a fine 
of not more than $25,000 may be imposed|;]. 
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¢d)] In the case of more than 1/2 ounce of marijuana|;] or more 
than 5 grams of hashish, including any adulterants or dilutants, the 
erson shall be guilty of a misdemeanor. In the case of marijuana- 
infused products possessed by persons under the age of 21 or mar- 
ijuana-infused products as defined in RSA 318-B:2-e, other than 
a personal-use amount of a regulated marijuana-infused product 
as defined in RSA 318-B:2-c, I(b), that are possessed by a person 21 
years of age or older, the person shall be guilty of a misdemeanor. 
[¢e}] (d) In the case of 1/2 ounce or less of marijuana or 5 grams 
or less of hashish, including any adulterants or dilutants, the person 
shall be guilty of a lelnae- de etadoigabner| violation pursuant to RSA 
318-B;2-c. In the case of a person 21 years of age or older who pos- 
sesses a personal-use amount of a regulated marijuana-infused 
product as defined in RSA 318-B:2-c, I(b), the person shall be guilty 
of a violation pursuant to RSA 318-B:2-c. 

4 Controlled Drug Act; Penalties. Amend RSA 318-B:26, III(a) to read 
as follows: 

(a) Except as provided in RSA 318-B:2-c, controls any premises 
or vehicle where he or she knows a controlled drug or its analog is il- 
legally kept or deposited; 

5 Controlled Drug Act; Penalties. Amend RSA 318-B:26, XIII to read 
as follows: 

XIII. Any person who violates any provision of this chapter shall be 
fined a minimum of $350 for a first offense and $500 for a second or sub- 
sequent offense, except that any person who violates the provisions of 
RSA 318-B:26, II[¢&] (ce) or RSA 318-B:26, II[¢e}] (d) shall be fined $350. 
This paragraph shall not apply to violations of RSA 318-B:2-c. 

6 Controlled Drug Act; Prior Offenses. Amend RSA 318-B:27 to read 
as follows: 

318-B:27 Prior Offenses. In the case of any person charged with a viola- 
tion of any provision of this chapter or RSA 318-D, who has previously 
been convicted of a misdemeanor or felony level violation of the laws 
of the United States or any state, territory or the District of Columbia 
relating to controlled drugs as defined in this chapter, such previous 
conviction shall be deemed a prior offense. A prior conviction for a 
violation level offense shall not be deemed a prior offense, except 
as provided in RSA 318-B:2-c, V(a). 

7 Other Alcohol or Drug Offenses; Possession of Drugs. Amend RSA 
265-A:43 to read as follows: 

265-A:43 Possession of Drugs. Any person who drives on any way a 
vehicle while knowingly having in his or her possession or in any part 
of the vehicle a controlled drug or controlled drug analog in violation of 
the provisions of RSA 318-B shall be guilty of a misdemeanor, and his 
or her license shall be revoked or his or her right to drive denied for a 
period of 60 days and at the discretion of the court for a period not to 
exceed 2 years. This section shall not apply to the possession of 
marijuana or hashish as provided in RSA 318-B:2-c, or a personal- 
use amount of a regulated marijuana-infused product as defined 
in RSA 318-B:2-c, I(b). 

8 Delinquent Children; Definitions. Amend RSA 169-B:2, IV to read 
as follows: 

IV. “Delinquent” means a person who has committed an offense be- 
fore reaching the age of 18 years which would be a felony or misdemeanor 
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under the criminal code of this state if committed by an adult, or which 
is a violation of RSA 318-B:2-c, II or IIT, and is expressly found to 
be in need of counseling, supervision, treatment, or rehabilitation as a 
consequence thereof. 

9 New Paragraph; Delinquent Children; Mental Health and Substance 
Abuse Evaluation. Amend RSA 169-B:21 by inserting after paragraph 
II the following new paragraph: 

III. In the case of a minor found guilty of possession of hg apa 
or hashish, the court, finding that a minor has committed the alleged 
offense, shall refer the minor for a substance abuse assessment to be 
completed prior to the dispositional hearing. The court may waive the 
requirement of an assessment if it has access to a similar assessment 
completed in the previous year or, based on substantial evidence, the 
court does not find there is a need for an assessment. The assessment 
shall be completed by a licensed drug and alcohol counselor. In the event 
the parent, guardian, or person having custody of the child is of limited 
means, the evaluation shall be provided for free or at reduced cost. The 
results of the assessment shall be submitted to the court and, if indicated, 
the court shall order that the minor obtain appropriate treatment. The 
minor shall furnish the court with evidence of participation and comple- 
tion of the substance abuse assessment. 

10 Effective Date. This act shall take effect 60 days after its passage. 


2017-1692s 


AMENDED ANALYSIS 


This bill reduces the penalty for possession of 1/2 ounce or less of mari- 
juana, or 5 grams or less of hashish to a violation. 


SENATOR GANNON: Thank you, Mister President. Amendment 1692 
would reduce the amount of marijuana decriminalized in HB 640, the 
Bradley amendment, from three-quarters of an ounce to a half an ounce. 
I recognize, and I did before we started here, that there is support for 
this bill amongst my colleagues. In introducing this amendment I hope 
to limit the detrimental effects that are sure to result from its passage. 
We continue to hear from support for the small decriminalization, small 
amounts; personal use. The issue lies within the perception that three- 
aha of an ounce constitutes a small amount for personal use. We all 
think of a can of soda and an ounce doesn’t seem like a lot. In reality it 
breaks down to 21 grams of marijuana if the average joint contains, we'll 
just say a half aof marijuana would be allowing the decriminalization 
of say 36 to 40 marijuana cigarettes with the passage of the Judiciary 
Committee’s amended version of this bill. Beyond the sheer volume that 
this legislation would legally unleash, it’s important to us to consider 
potency. Between 1980 and 2008 marijuana has become much, much stron- 
ger. The average THC concentration in marijuana has risen from 1.5 to 
8.8 percent. Disregarding your perception of facing the facts of reality, 
we must not allow for such a large amount of marijuana to be free of 
criminal penalties. My other problem is we don’t know how to...the po- 
lice, when they pull someone over, have no way of testing, again, like a 
breathalyzer, there’s no way of telling how stoned anyone is; it’s going 
to be a field day for defense attorneys, and they’re just going to give up 
prosecution, and we’re going to have tons of accidents as we’ve seen in 
Colorado where there are deaths, fatality deaths, resulting from people 
using marijuana is a up 48 percent in the last three years. Therefore, I 
ask for support for this Amendment 1692 to lower the amount to a more 
reasonable level— one half an ounce. Thank you, Mister President. 
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(The Chair recognized Senator Bradley.) 


SENATOR BRADLEY: Thank you. I rise in opposition to the amend- 
ment, and I waited until this point to talk about some of the compromises, 
if you will, that were in the committee-passed amendment. It’s one of 
those instances for me that “misery loves company” and “no good deed 
goes unpunished.” And for the last two or three years I’ve worked with a 
lot of different people on both sides of this issue, including law enforce- 
ment, to come up with something that while certainly law enforcement 
is not supporting, and I hesitate to say that the proponents are not fully 
happy with, I wanted to try to craft something that everybody could live 
with. So some of the compromises that were in the bill are that edibles 
have a standard: it’s 300 milligrams; that wasn’t in the House passed 
version. That, I think, is sections, toward the end of the bill, the delin- 
quency sections; sections 6, 7, and 8— 8and 9, I’m sorry, were added back 
into the bill. I don’t believe those were in the House Bill. That if there 
were more than three violations in a three year period that the fourth 
violation could potentially be a class B misdemeanor even though there 
would not be arrest provisions you could still be charged with a class B 
misdemeanor. These were things that our friends, who are public safety 
advocates, thought would improve the bill. While they can’t support the 
bill, and I want to make that clear, I’d like to think that they’re better 
able to live with it. So the last compromise, if you will, was the amount. 
And after a lot of different meetings, a lot of different discussions, no 
way of telling how it happens but that’s what everybody seemed to be 
able to live with. And so for those of you who are potentially going to 
support passage of this bill, and you believe that the time is now to 
ensure that, you know, and the reasons that I’m supporting the bill is 
personal. A lot of us have kids. I do. Any parent knows, well maybe not 
every parent, but a lot of parents know kids are what we used to be when 
we were kids; they try things. I don’t want my kids facing one strike 
and you're out, potentially, because I’ve been there. And I appreciate the 
argument that people think that it’s going to enhance the perception of 
marijuana being a gateway drug. I think there’s some credibility to that 
argument. Alcohol is also a gateway drug. Illegal use of legal painkillers 
is a gateway drug. I mean, you know, a lot of us have other addictions. 
I mean think of the twenty-three of us; stress is an addiction. Sorry to 
call it what it is, but that’s what it is. For me being above tree line in 
zero degree weather with a mountain of snow, that’s kind of an addic- 
tion. We’re all put on God’s green earth for different reasons, and we’re 
all different as individuals. And I think we all have things that we like, 
that we don’t like, that we get really passionate about; the Patriots for 
me; the Red Sox for me, although they’re not doing very well; the Celt- 
ics. I mean, these are things that drive our lives. And for young people, 
and I’m the parent of four kids and grandparent now of three, these are 
things that when they’re caught and arrested can change a life. And I 
don’t like one strike and you're out. I just don’t. I think most people in 
New Hampshire don’t like that, and that’s why the compromise is in the 
committee-passed amendment is the way to go to get a bill passed and 
changing it, even though I think my friend from Sandown’s amendment 
is well intended, and I appreciate the intent of what he’s trying to do, 
that is a way to get the bill killed. So I would urge all of us that are 
supportive of passage of 640 to not vote for this amendment. Thank you. 


(The Chair recognized Senator Gannon for a question of Senator Bradley.) 


SENATOR GANNON: Just if you could help me at line 82. It’s the chil- 
dren, I think, are what I’m most scared about. I’m not so scared about 
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adults using it. Why, when you have a delinquency petition that’s going 
to result from someone of 18 or under, did you think of possibly having 
in it something that they would’ve lost their license? Was that discussed? 
Because that would be a scary thing for me if I was under 18, if 1 was a 
high school kid and I’d lose my license. Was that discussed or thought of? 


SENATOR BRADLEY: No, I don’t recall that being discussed but if you, 
and I’m going back and forth between the bill and the calendar. If you look 
on the calendar on page 28 about two-thirds of the way down, Roman “(b) 
Nothing in this chapter shall be construed to prohibit a law enforcement 
agency from investigating or charging a person for a violation of...265-A.” 
That’s the impaired driving statute. So, there is nothing in this bill that 
is going to, in any way, restrict law enforcement from doing their job in 
trying to keep our roads safe whether it’s medical marijuana, marijuana, 
or anything else, and I think everybody has accepted that. We don’t want 
that to happen. 


SENATOR GANNON: Thank you. 

The question is on the adoption of the Floor Amendment. 

A roll call was requested by Senator Gannon, seconded by Senator Birdsell. 
Recess. Out of recess. 


The following Senators voted Yes: Giuda, Gray, Sanborn, Carson, Bird- 
sell, D’Allesandro, Gannon. 


The following Senators voted No: Woodburn, Bradley, Watters, Hennessey, 
French, Ward, Kahn, Daniels, Avard, Lasky, Feltes, Reagan, Soucy, Fuller 
Clark, Innis, Morse. 


Roll Call, Yeas: 7 - Nays: 16. Failed. 
Senator Gannon offered a Floor Amendment. 


Sen. Gannon, Dist 23 
May 9, 2017 
2017-1693s 

04/10 


Floor Amendment to HB 640-FN 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 
1 Statement of Purpose. The general court finds that: 

I. Reducing the penalty for possessing 3/4 of an ounce or less of mari- 
juana to a violation and allowing offenders to pay fines by mail will result 
in less time and resources spent on such cases, allowing police and courts 
to spend more time and resources dealing with serious crimes. 

II. A criminal penalty accompanying a conviction for possession of 
3/4 of an ounce or less of marijuana can lead to a lifetime of harsh con- 
sequences. These may include denial of student financial aid, housing, 
employment, and professional licenses. Reducing this penalty to a violation 
will significantly reduce the number of New Hampshire residents who 
receive criminal records for possessing 3/4 of an ounce or less of marijuana. 

III. Marijuana policy reforms that reduce criminal penalties for the pos- 
session of 3/4 of an ounce or less of marijuana have the potential to address 
social and racial inequities in the New Hampshire criminal justice system. 

IV. In its 2015 policy, the American Academy of Pediatrics recom- 
mended that penalties for marijuana-related offenses be reduced to lesser 
criminal charges or civil penalties. The Academy also stated that efforts 
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to decriminalize marijuana should take place in conjunction with efforts 
to prevent marijuana use and promote early screening and treatment of 
adolescents with marijuana use problems. 

V. Limiting minors’ access to marijuana and marijuana-infused prod- 
ucts is important both to protect young children from accidental ingestion 
and to prevent marijuana use among adolescents. 

2 New Sections; Controlled Drug Act; Personal Possession of Marijuana. 
Amend RSA 318-B by inserting after section 2-b the following new sec- 
tions: 

318-B:2-c Personal Possession of Marijuana. 

I. In this section: 

(a) “Marijuana” includes the leaves, stems, flowers, and seeds of 
all species of the plant genus cannabis, but shall not include the resin 
extracted from any part of such plant and every compound, manufacture, 
salt, derivative, mixture, or preparation from such resin and further, 
shall not include the mature stalks of such plant, fiber produced from 
such stalks, oil or cake made from the seeds of such plant, any other 
compound, manufacture, salt, derivative, mixture, or preparation of such 
mature stalks, fiber, oil or cake, or the sterilized seed of such plant which 
is sae Sc of germination. 

(b) “Personal-use amount of a regulated marijuana-infused prod- 
uct” means one or more products that is comprised of marijuana, mari- 
juana extracts, or resins and other ingredients and is intended for use 
or consumption, such as, but not limited to, edible products, ointments, 
and tinctures, which was obtained from a state where marijuana sales 
to adults are legal and regulated under state law, and which is in its 
original, child-resistant, labeled packaging when it is being stored, and 
Mi Sei a total of no more than 300 milligrams of tetrahydrocan- 
nabinol. 

II. Except as provided in RSA 126-X, any person who knowingly pos- 
sesses 3/4 of an ounce or less of marijuana, including adulterants or dilu- 
tants, shall be guilty of a violation, and subject to the penalties provided 
in paragraph V. 

III. Except as provided in RSA 126-X, any person 21 years of age or 
older possessing a personal-use amount of a regulated marijuana-infused 
product shall be guilty of a violation, and subject to the penalties pro- 
vided in paragraph IV. Persons 18 years of age or older and under 21 
years of age who knowingly possess marijuana-infused products shall 
be guilty of a misdemeanor. 

IV. Except as provided in this paragraph, any person 18 years of age 
or older who is convicted of violating paragraph II, or any person 21 years 
of age or older who is convicted of violating paragraph III shall be subject 
to a fine of $100 for a first or second offense under this paragraph, or a 
fine of up to $300 for any subsequent offense within any 3-year period; 
however, any person convicted based upon a complaint which alleged that 
the person had 3 or more prior convictions for a violation of paragraph 
II or III, or under reasonably equivalent offenses in an out-of-state juris- 
diction since the effective date of this paragraph, within a 3-year period 
preceding the fourth offense shall be guilty of a class B misdemeanor. 
The offender shall forfeit the marijuana or regulated marijuana-infused 
products to the state. A court shall waive the fine for a single conviction 
within a 3-year period upon proof that person has completed a substance 
abuse assessment by a licensed drug and alcohol counselor within 60 
days of the conviction. A person who intends to seek an assessment in 
lieu of the fine shall notify the court, which shall schedule the matter 
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for review after 180 days. Should proof of completion of an assessment 
be filed by or before that time, the court shall vacate the fine without a 
hearing unless requested by a party. 

(b) Any person under 18 years of age who is convicted of violat- 
ing paragraph II shall forfeit the marijuana and shall be subject to a 
delinquency petition under RSA 169-B:6. 

V.(a) Except as provided in this section, no person shall be subject to 
arrest for a violation of paragraph II or III and shall be released provided 
the law enforcement officer does not have lawful grounds for arrest for 
a different offense. 

(b) Nothing in this chapter shall be construed to prohibit a law en- 
forcement agency from investigating or charging a person for a violation 
of RSA 265-A. 

(c) Nothing in this chapter shall be construed as forbidding any 
police officer from taking into custody any minor who is found violating 
paragraph II or III. 

(d) Any person in possession of an identification card, license, or 
other form of identification issued by the state or any state, country, city, 
or town, or any college or university, who fails to produce the same upon 
request of a police officer or who refuses to truthfully provide his or her 
name, address, and date of birth to a police officer who has informed the 
person that he or she has been found to be in possession of what appears 
to the officer to be 3/4 of an ounce or less of marijuana, a personal-use 
amount of a regulated marijuana-infused product may be arrested for a 
violation of paragraph II or III. 

VI. All fines imposed pursuant to this section shall be deposited into the 
alcohol abuse prevention and treatment fund established in RSA 176-A:1 
and utilized for evidence informed substance abuse prevention programs. 

VII.(a) No record that includes personally identifiable information 
resulting from a violation of this section shall be made accessible to the 
public, federal agencies, or agencies from other states or countries. 

(b) Every state, county, or local law enforcement agency that col- 
lects and reports data for the Federal Bureau of Investigation Uniform 
Crime Report program shall collect data on the number of violations of 
Gn II or III. The data collected pursuant to this paragraph shall 

e available to the public. A law enforcement rete may update the 
data annually and may make this data available on the agency’s public 
Internet website. 

318-B:2-d Plea by Mail. 

I. Any person 18 years of age or older who is charged with a violation 
of RSA 318-B:2-c, II or III may enter a plea of guilty, nolo contendere, 
or not guilty, by mail in a circuit court, district division. 

II. Such defendant shall receive, in addition to the summons, a fine 
notice entitled “Notice of Fine” which shall contain the amount of the 
fine for a violation of RSA 318-B:2-c, II or III. A defendant who is is- 
sued a summons and notice of fine and who wishes to plead guilty or 
nolo contendere shall enter his or her plea on the summons and return 
it with payment of the fine within 30 days of the date of the summons. 
Payment by credit card may be accepted in lieu of cash payment. 

III. If the defendant wishes to enter a plea of not guilty, he or she shall 
enter such plea on the summons and return it within 30 days of the date 
of the summons. The circuit court, district division shall schedule a trial. 

IV. Whenever a defendant willfully fails to pay a fine in connection 
with a conviction for a violation of RSA 318-B:2-c, II or III or payment 
of such fine cannot be collected, the defendant shall be defaulted and 
the court may impose an additional fine of $100. 
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318-B:2-e Negligent Storage of Marijuana-Infused Products. 

I. In addition to any other penalties provided for by law, any person 
who negligently stores marijuana-infused products, where the negligent 
storage causes such products to be possessed by a person under 18 years 
of age, shall be guilty of a misdemeanor. The storing of marijuana-infused 
products obtained legally in any state in an original childproof container 
shall be prima facie evidence that a person did not act negligently. Failure 
to store marijuana-infused products obtained legally in any state in an 
original childproof container shall be prima facie evidence of negligence. 

II. As used in this section, “marijuana-infused products” means prod- 
ucts that are comprised of marijuana, marijuana extracts, or resins that 
have been combined with other ingredients and are intended for use or 
consumption, including but not limited to, edible products, drinks, oint- 
ments, and tinctures. 

; ; Controlled Drug Act; Penalties. Amend RSA 318-B:26, II to read as 
ollows: i 

II. Any person who knowingly or purposely obtains, purchases, trans- 
ports, or possesses actually or constructively, or has under his or her 
control, any controlled drug or controlled drug analog, or any preparation 
containing a controlled drug or controlled drug analog, except as autho- 
rized in this chapter, shall be sentenced as follows, except as otherwise 
provided in this section: 

(a) In the case of a controlled drug or its analog, classified in sched- 
ules I, IT, III, or IV, other than those specifically covered in this section, 
the person shall be guilty of a class B felony, except that notwithstanding 
the provisions of RSA 651:2, IV(a), a fine of not more than $25,000 may 
be imposed. If any person commits such a violation after one or more 
prior offenses as defined in RSA 318-B:27, such person shall be guilty 
of a class A felony, except that notwithstanding the provisions of RSA 
651:2, [V(a), a fine of up to $50,000 may be imposed|[:]. 

(b) In the case of a controlled drug or its analog classified in sched- 
ule V, the person shall be sentenced to a maximum term of imprisonment 
of not more than 8 years, a fine of not more than $15,000, or both. If a 
person commits any such violation after one or more prior offenses as 
defined in RSA 318-B:27, such person shall be guilty of a class B felony, 
except that notwithstanding the provisions of RSA 651:2, IV(a), a fine 
of ia 9 than $25,000 may be imposed|[;]. 

Cc m e-Ccase 6 TroOTe Taito 2Trains-o 


¢d)] In the case of more than 3/4 ounce of marijuanal|;| or any 
amount of hashish, including any adulterants or dilutants, the person 
shall be guilty of a misdemeanor. In the case of marijuana-infused 
products possessed by persons under the age of 21 or marijuana- 
infused products as defined in RSA 318-B:2-e, other than a per- 
sonal-use amount of a regulated marijuana-infused product as 
defined in RSA 318-B:2-c, I(b), that are possessed by a person 21 
years of age or older, the person shall be guilty of a misdemeanor. 
[te}] (d) In the case of 3/4 ounce or less of marijuana [5-grams-or 
ish], including any adulterants or dilutants, the person 
shall be guilty of a [elassA-misdemeanor] violation pursuant to RSA 
318-B:2-c. In the case of a person 21 years of age or older who pos- 
sesses a personal-use amount of a regulated marijuana-infused 
product as defined in RSA 318-B:2-c, I(b), the person shall be guilty 
of a violation pursuant to RSA 318-B:2-c. 
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4 Controlled Drug Act; Penalties. Amend RSA 318-B:26, III(a) to read 
as follows: 

(a) Except as provided in RSA 318-B:2-c, controls any premises 
or vehicle where he or she knows a controlled drug or its analog is il- 
legally kept or deposited; 

5 Controlled Drug Act; Penalties. Amend RSA 318-B:26, XIII to read 
as follows: 

XIII. Any person who violates any provision of this chapter shall be 
fined a minimum of $350 for a first offense and $500 for a second or sub- 
sequent offense, except that any person who violates the provisions of 
RSA 318-B:26, II[¢] (c) or RSA 318-B:26, II[¢e)] (d) shall be fined $350. 
This paragraph shall not apply to violations of RSA 318-B:2-c. 

6 Controlled Drug Act; Prior Offenses. Amend RSA 318-B:27 to read 
as follows: 

318-B:27 Prior Offenses. In the case of any person charged with a viola- 
tion of any provision of this chapter or RSA 318-D, who has previously 
been convicted of a misdemeanor or felony level violation of the laws 
of the United States or any state, territory or the District of Columbia 
relating to controlled drugs as defined in this chapter, such previous 
conviction shall be deemed a prior offense. A prior conviction for a 
violation level offense shall not be deemed a prior offense, except 
as provided in RSA 318-B:2-c, IV(a). 

7 Other Alcohol or Drug Offenses; Possession of Drugs. Amend RSA 
265-A:43 to read as follows: 

265-A:43 Possession of Drugs. Any person who drives on any way a 
vehicle while knowingly having in his or her possession or in any part of 
the vehicle a controlled drug or controlled drug analog in violation of the 

rovisions of RSA 818-B shall be guilty of a misdemeanor, and his or her 

icense shall be revoked or his or her right to drive denied for a period 
of 60 days and at the discretion of the court for a period not to exceed 2 
years. This section shall not apply to the possession of marijuana as 
provided in RSA 318-B:2-c, or a personal-use amount of a regulated 
marijuana-infused product as defined in RSA 318-B:2-c, I(b). 

8 Delinquent Children; Definitions. Amend RSA 169-B:2, IV to read 
as follows: 

IV. “Delinquent” means a person who has committed an offense before 
reaching the age of 18 years which would be a felony or misdemeanor 
under the criminal code of this state if committed by an adult, or which 
is a violation of RSA 318-B:2-c, II, and is expressly found to be in need 
o a hain supervision, treatment, or rehabilitation as a consequence 
thereof. 

9 New Paragraph; Delinquent Children; Mental Health and Substance 
Abuse Evaluation. Amend RSA 169-B:21 by inserting after paragraph 
II the following new paragraph: 

III. In the case of a minor found guilty of possession of marijuana, 
the court, finding that a minor has committed the alleged offense, shall 
refer the minor for a substance abuse assessment to be completed prior 
to the dispositional hearing. The court may waive the requirement of 
an assessment if it has access to a similar assessment completed in the 
previous year or, based on substantial evidence, the court does not find 
there is a need for an assessment. The assessment shall be completed by 
a licensed drug and alcohol counselor. In the event the parent, guardian, 
or person having custody of the child is of limited means, the evaluation 
shall be provided for free or at reduced cost. The results of the assess- 
ment shall be submitted to the court and, if indicated, the court shall 
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order that the minor obtain appropriate treatment. The minor shall 
furnish the court with evidence of participation and completion of the 
substance abuse assessment. 

10 Effective Date. This act shall take effect 60 days after its passage. 


2017-1693s 


AMENDED ANALYSIS 


This bill reduces the penalty for possession of 3/4 ounce or less of mari- 
juana to a violation. 


SENATOR GANNON: Thank you, Mister President, and I’ll be brief. 
Amendment 1693 would remove the decriminalization of hashish from 
HB 640-FN. Hashish does not belong in this piece of legislation. Hashish 
is manufactured using marijuana to create a far more potent version 
of the drug. The manufacturing process takes the most potent part of 
a cannabis plant and compresses it, vastly increasing which what we 
already have as a vastly increased product is going to have an even 
higher THC content. The THC content resulting from this process is at 
least three times higher than that of the average marijuana plant. With 
the many dangers that come from marijuana use, hashish is even more 
dangerous due to its higher potency. Therefore, I ask for your support 
of Amendment 1693s. Thank you, Mister President. 


The question is on the adoption of the Floor Amendment. 
A roll call was requested by Senator Birdsell, seconded by Senator Carson. 
(The Chair recognized Senator Bradley.) 


SENATOR BRADLEY: Thank you very much. I would just say for the 
same reasons I articulated before about those of us that feel it’s time to 
pass this bill should vote against this amendment. Thank you. 


The following Senators voted Yes: Giuda, Carson, Birdsell, Gannon. 


The following Senators voted No: Woodburn, Bradley, Watters, Hennessey, 
Gray, French, Ward, Sanborn, Kahn, Daniels, Avard, Lasky, Feltes, Rea- 
gan, Soucy, D’Allesandro, Fuller Clark, Innis, Morse. 


Roll Call, Yeas: 4 - Nays: 19. Failed. 
(The Chair recognized Senator Giuda.) 


SENATOR GIUDA: I guess this is one of those times. We as a body set 
policy that impacts lives, and I’ve heard people talk about how the people 
want it. I’ve heard people talk about how it’s time to have it; society 
is ready, there’s no fare’ If you tell a lie long enough you'll believe it. 
Marijuana is a gateway drug. The potency of marijuana today is substan- 
tially higher, and hashish even more so. We’ve heard age talk about 
the chiefs of police who are unanimously and universally opposed to the 
decriminalization of marijuana, but what do they know, they deal with it 
every day. Most. of them don’t arrest people for having a couple of joints; 
they’re looking for the dealers because their time is valuable as well. 
I haven’t heard anybody talk about what I’m going to talk about now. 
We as a State are in a terrible position for high-tech employers. And let 
me tell you, every high-tech employer in the state, and looking to come 
to this state with its ultrahigh energy costs, and its lousy logistics, and 
its poor workforce are going to say wow, we're passing a law that will 
allow working age people not to smoke three times but to get caught 
three times. And oh, by the way, those high-tech jobs are universally 
defense industry, competitive in IT and worldwide markets, and univer- 
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sally will require the passage of a drug test. And so we here sit saying 
geez we've got to do everything we can to invite high-tech businesses to 
the state with one of the highest energy costs in the country, one of the 
poorest workforces in the country, we’re going to do what society wants 
even at its own expense. We are destroying the ability of businesses to 
want to come here. They’re going to North Carolina— they don’t have 
legal drugs there. They’re going to Texas— they don’t have it legal there. 
Okay? High-tech companies are not coming here because our workforce 
already seriously impaired, will now also be impaired in their ability to 
think because they can’t pass the drug test. I just ask you think about 
the unintended consequences. We are the last stop, able to turn this aside. 
I don’t want to talk about compromise here. With all due respect to the 
Senator from District 3, an eminent leader, an ultimate person in bring- 
ing parties together; what’s really being compromised here is the future 
of our kids who universally will look at this as no big deal— adults can 
do it three times, not do it three times, get caught three times before 
it’s even considered more than just a violation. I asked the fourth grade 
class this morning up in the gallery what do you think about marijuana? 
Four of them said bad stuff; most of them didn’t say anything. Maybe 
they don’t know enough. What signal are we sending with this legisla- 
tion to our young people, to employers looking to locate here? What are 
we doing to the character of our state by acceding our position as being 
responsible for setting the gateways to the future and saying eh, it’s what 
society wants. A very famous political figure, Edmund Burke, talked at 
some length about this issue for you are elected not only to come here to 
represent your constituents, but they elect you as well for the exercise of 
your judgment. This is not, and never was intended to be, a popularity 
contest, and I have no problem standing in front of the people that sent 
me here, even though they may mostly want this passed for personal 
reasons, and explain why I will vote against it and I’ve always voted 
against it. My votes for the amendments, as you know, were procedural 
to try to stop this from moving forward because of the unintended conse- 
quences. You ever want to be a pilot for an airline? Forget it. You want 
to go in the military? Forget it. You want a federal job? Forget it? You 
want a state job? Forget it. You want a high-tech industry job? Forget 
it. As we spend millions of dollars trying to attract businesses, and so 
with that, Mister President, I’ll conclude my remarks and implore my 
comrades in the Senate to please reconsider your thinking and stop this 
bill from moving forward. Thank you, Mister President. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. 


. roll call was requested by Senator Bradley, seconded by Senator Wood- 
urn. 


The following Senators voted Yes: Woodburn, Bradley, Watters, Hen- 
nessey, Gray, French, Sanborn, Kahn, Avard, Lasky, Feltes, Reagan, 
Soucy, Birdsell, D’Allesandro, Fuller Clark, Innis. 


The following Senators voted No: Giuda, Ward, Daniels, Carson, Gan- 
non, Morse. 

Roll Call, Yeas: 17 - Nays: 6. Adopted, bill ordered to Third Reading. 
HB 151, relative to industrial hemp as a controlled substance. 
Re-refer to Committee, Vote 4-1. Senator Carson for the committee. 


SENATOR CARSON: Thank you, Mister President. I move House Bill 
151 be Re-referred. This bill would prohibit the designation of industrial 
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hemp as a controlled substance, which is a decision that requires further 
examination before moving forward. The committee heard testimony 
regarding various federal programs and state initiatives that could have 
an impact on the removal of industrial hemp from New Hampshire’s con- 
trolled substance list, including the Federal Farm Act, the National Or- 
ganic Program, and the work other states have done. Also, the legislature 
authorized the University of New Hampshire to grow industrial hemp 
for research purposes in 2015 and we have yet to see a comprehensive 
report on the findings. Finally, regardless of what we do legislatively in 
New Hampshire, industrial hemp will continue to remain on the federal 
drug list. It is our duty as legislators to further examine all of these 
factors before casting a final vote on this bill. Therefore, the majority of 
the committee asks for your support in the motion of Re-refer on House 
Bill 151. Thank you, Mister President. 


The question is on the adoption of the motion of Re-refer to Committee. 
Adopted. 


HB 437, relative to the authority of municipal law enforcement officers. 
Ought to Pass with Amendment, Vote 5-0. Senator French for the com- 
mittee. 


Senate Judiciary 
May 2, 2017 
2017-1621s 
08/03 


Amendment to HB 437 
Amend the title of the bill by replacing it with the following: 


AN ACT relative to the authority of municipal law enforcement officers 
and relative to information contained in certain motor vehicle 
records. 


Amend the bill by inserting after section 1 the following and renumber- 
ing the original section 2 to read as 6: 


2 New Paragraph; Motor Vehicles; Records and Certification. Amend 
RSA 260:14 by inserting after paragraph VII the following new paragraph: 
VII-a. Nothing in this section shall prohibit a law enforcement agency 

of a political subdivision or its employees from releasing the following: 

(a) Copies of reports of motor vehicle accidents prepared by the 
agency, and filed with the division pursuant to RSA 264:25 and RSA 
264:26, to an owner, operator, or passenger of a vehicle involved in said 
accident, pedestrian hit by a vehicle in said accident, owner of property 
damaged in said accident, or the insurance company of any of the fore- 
going parties. Such agency may charge a reasonable fee therefor, to be 
deposited into the general fund of said political subdivision. 

(b) Copies of reports of motor vehicle accidents prepared by the 
agency that are not required to be reported pursuant to RSA 264:25 and 
RSA 264:26, to an owner, operator, or passenger of a vehicle involved 
in said accident, pedestrian hit by a vehicle in said accident, owner of 
property damaged in said accident, or the insurance conipany of any of 
the foregoing parties. Such agency may charge a reasonable fee therefor, 
to be deposited into the general fund of said political subdivision. 

(c) Information obtained by the law enforcement agency that ac- 
cident participants are required to exchange pursuant to RSA 264:25, to 
an owner, operator, or passenger of a vehicle involved in said accident, 
pedestrian hit by a vehicle in said accident, or owner of property dam- 
aged in said accident. 
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3 New Paragraph; Motor Vehicles; Records and Certification. Amend 
RSA 260:14 by inserting after paragraph XI the following new paragraph: 
XI-a. No political subdivision or its agencies or employees shall be 
civilly liable for any improper use of or release of motor vehicle records 
to any person obtaining such records as provided in this section. 

4 Motor Vehicles; Accidents and Financial Responsibility; Conduct and 
Reporting After a Motor Vehicle Accident; Conduct After Accident. Amend 
RSA 264:25, I to read as follows: 

I. The driver of a vehicle who knows or should have known that he 
or she has just been involved in any accident which resulted in death, 
personal injury or damages to property, shall immediately stop such ve- 
hicle at the scene of the accident and give to the driver or owner of any 
other vehicle involved in said accident, and to any person injured, and 
to the owner of any property damaged, the driver’s name and address, 
the driver’s license number, the driver’s or owner’s insurance pro- 
vider and policy information, if applicable, the registration number 
of the vehicle, and the name and address of each occupant. If by reason 
of injury, absence or removal from the place of the accident, or other 
cause, such injured person, or driver of such other vehicle, or owner of 
the property damaged, or any of them, is unable to understand or receive 
the information required in this section, such information shall be given 
to any uniformed police officer arriving at the scene of the accident or 
immediately to a police officer at the nearest police station. Police of- 
ficers receiving such information, and other employees of such 
officers’ law enforcement agencies, shall be authorized to provide 
that information to such injured persons, drivers, or owners. Any 
person driving a vehicle which is in any manner involved in an accident 
or any person who owns a vehicle which was illegally parked when it was 
involved in an accident shall within 15 days after such accident report 
in writing to the division the facts required hereunder together with a 
statement of the circumstances if any person is injured or killed, or if 
damage to property is in excess of $1,000, unless the accident is inves- 
tigated by a police officer, in which case a report filed by such officer 
shall satisfy the requirements of this section; provided, however, that 
any person not otherwise required by this paragraph to file a report, 
who owns a vehicle which was involved in an accident, may file a report 
as provided by this paragraph. Voluntary intoxication shall not consti- 
tute a defense in the matter of knowledge under the provisions of this 
section. All reports, filed as required in this paragraph, shall be in the 
form prescribed by the director and shall contain information to enable 
the division to determine whether the requirements for the deposit of 
security under RSA 264:3 are inapplicable by reason of the existence 
of insurance or other exceptions specified in that [ehapter] section. If 
such driver is physically or mentally incapable of making such report, 
the owner of the vehicle involved in such accident or the owner’s rep- 
resentative shall, after learning of the accident, forthwith make such 
report. The driver or the owner shall furnish such additional relevant 
information as the division shall require. The provisions of this section 
shall be of general application and shall not be restricted to a way as 
defined in RSA 259. 

5 Motor Vehicles; Accidents and Financial Responsibility; Conduct and 
Reporting After a Motor Vehicle Accident; Uniform Police Investigation 
Report of Accident. Amend RSA 264:26, II to read as follows: 

II. In each reportable accident in which any person is killed or injured 
or in which damage to the property of any one individual, including the 
driver, is sustained, the police officer, agency, or individual who, in the 
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regular course of duty, investigates such accident, either at the time of 
or at the scene of the accident or thereafter, by interviewing the partici- 
pants or witnesses, shall, within 5 days after completing such investiga- 
tion, complete and forward one copy of such report to the division. Such 
report shall call for, [and] contain, and incorporate by reference all 
available detailed information to establish and to disclose the cause of 
the accident, the conditions then existing and the persons and vehicles 
involved including the names and addresses of all occupants of the ve- 
hicles involved, as well as the enforcement action taken. In each report- 
able accident in which a person is killed, the police officer, agency, or 
individual who, in the regular course of duty, investigates the accident 
shall provide written notice to the department of safety within 7 days 
of the accident. The notice shall include the information contained on 
the front page of the uniform police accident report and may be sub- 
mitted electronically or by fax. This requirement shall not relieve the 
investigating agency or officer from the responsibility [i : 

of filing the complete report [as-seen-as-it-is-available] as required by 
this paragraph. 


2017-1621s 


AMENDED ANALYSIS 


This bill allows a law enforcement officer to have temporary police au- 
thority in another jurisdiction until an arrested person is declared medi- 
cally cleared. 

This bill also allows law enforcement to release certain motor vehicle 
accident reports and records. 


SENATOR FRENCH: Thank you, Mister President. I move House Bill 437 
Ought to Pass with Amendment. This necessary bill will allow a law en- 
forcement officer to have temporary police authority in another jurisdiction 
until an arrested person is declared medically cleared. And, secondly, will 
allow the traditional practice of police departments distributing accident 
reports on a limited basis to continue. Many of our municipalities do not 
have medical facilities within their borders and therefore it is necessary 
to allow for officers to have temporary authority while transporting or 
guarding individuals within their custody to and at medical facilities. This 
bill will ensure the proper authority is in in place when taking individu- 
als to medical facilities, and remove potential strain from other police 
departments. This bill will also continue to allow the practice of police 
reports being distributed to individuals involved in accidents and affected 
parties. A recent interpretation of the Driver Privacy Act brought into 
question the authority of police departments to distribute these reports, 
and as a result departments have ceased to distribute them. This means 
that individuals and their insurance companies must go directly to the 
Department of Safety in order to receive their accident reports. This is 
time consuming and ineffective as the Department of Safety reports do 
not contain all the information provided in local police reports. Reverting 
back to this traditional practice will allow police to continue to effectively 
serve their communities and will prevent massive backlogs from occur- 
ring at the Department of Safety. Therefore, the committee asks for your 
support in the motion of Ought to Pass with Amendment on House Bill 
437. Thank you, Mister President. 


(The Chair recognized Senator Watters.) 


SENATOR WATTERS: Thank you, Mister President. I rise in support 
of the committee amendment and the underlying bill, and I wanted to 
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take this moment to thank the Chair of Senate Judiciary, the members 
in the committee for working so effectively with all involved, with law 
enforcement, with Safety to craft an amendment which I think addressed 
the problem that had arisen. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to Third Reading. 


HB 614-FN, relative to forfeiture of personal property. 
Inexpedient to Legislate, Vote 4-1. Senator Gannon for the committee. 


SENATOR GANNON: Thank you, Mister President. I move House Bill 
614-FN Inexpedient to legislate. The bill would limit the conditions un- 
der which seized property may be transferred to a federal agency. New 
Hampshire’s police forces often work on federal taskforces led by the DEA. 
By participating in these taskforces New Hampshire’s police departments 
are then eligible to participate in the Federal Equitable Sharing Program 
that disperses funds from seizures. These funds are essential to support- 
ing efforts to fight the opioid crisis, as departments use them to pay for 
undercover operations, safety, surveillance equipment, and safe stations. 
The committee even heard testimony from the Nashua Police Department 
that without these funds the department would not be able to function at 
the same level of safety and efficiency as it now does. Nashua alone took 
in, last year, $357,000 that was used to fight the opioid crisis in an inter- 
state battle against the drugs. In terms of due process at the federal level, 
something that concerns me greatly as an attorney, the facts of the case 
must be presented to a federal judge who decides whether or not there is 
probable cause to move forward. Both sides have an opportunity to pres- 
ent their case, and any changes New Hampshire makes to our statutes 
will not change how the Federal Government operates, but will simply 
remove New Hampshire from receiving those funds. Those funds last year 
that went to help fight the opioid crisis were $1.7 million distributed to 
our law enforcement throughout the state. Therefore, the majority of the 
committee asks for your support in the motion of Inexpedient to Legislate 
on House Bill 614-FN. Thank you, Mister President. 


Senator Bradley moved Re-refer to Committee. 


The question is on the adoption of the motion of Re-refer to Committee. 
Adopted. 


PUBLIC AND MUNICIPAL AFFAIRS 
HB 461, relative to the acceptance of grants by Carroll county. 
Inexpedient to Legislate, Vote 4-1. Senator Gray for the committee. 


SENATOR GRAY: Thank you, Mister President. I move House Bill 461 
Inexpedient to Legislate. The bill would have required Carroll County 
to establish a grant committee to adopt a policy for accepting of grants 
by the county. The committee found that this legislation is unnecessary 
as the counties already have the authority in statute to establish a com- 
mittee for review and acceptance of grants. Please accept the committee 
recommendation of Inexpedient to Legislate. Thank you, Mister President. 


The question is on the adoption of the motion of Inexpedient to Legis- 
late. Adopted. 


CONSENT CALENDAR REPORTS REMOVED 


PRESIDENT MORSE: We are at the conclusion of the regular calendar 
and will take up the bills that were removed from the consent calendar. 
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JUDICIARY 
HB 138, relative to a jury’s determination as to the applicability of law. 
Inexpedient to Legislate, Vote 5-0. Senator Hennessey for the committee. 


SENATOR HENNESSEY: Thank you, Mister President. I move House 
Bill 133 Inexpedient to Legislate. This bill would have required the court 
to instruct jurors that the jury determines the applicability of the law 
to the facts of the case. The defense is already permitted to present this 
argument, and the committee felt that implementing this legislation could 
cause constitutional issues. Please support the committee’s 5-0 recom- 
mendation of Inexpedient to Legislate. Thank you, Mister President. 


(The Chair recognized Senator Giuda.) 


SENATOR GIUDA: Thank you, Mister President, members of the Senate. 
With all due respect for my colleague from District 5, jury notification is 
part of our constitution. The problem is with the judges. I have been in a 
courtroom as a juror when the judge refused to acknowledge his obliga- 
tion to present those instructions for the ability of ajury to determine the 
justness of a law. The judge does not control that courtroom; the jurors 
control that courtroom. The judge controls the process, and in many, too 
many cases, the right of the jury to say that a law, maybe a marijuana 
law, is unjust, has been trampled. The problem is not with the defense 
attorneys, the problem is with the judges. We need to respect the right of 
juries, and require judges to inform them that they have the right because 
far too many jurors don’t know that, and it’s still within the discretion 
of a judge to deny the request of an attorney to instruct a jury as to nul- 
lification. Thank you, Mister President. 


(The Chair recognized Senator Carson.) 


SENATOR CARSON: Thank you, Mister President. I rise to su port the 
committee recommendation of. Inexpedient to Legislate. Those of you who 
have been here for a while will recognize this. This is something that 
we've had before and, in fact, I believe in the 2010/2012 session we ac- 
tually passed a version of this, and so I was really surprised to see this 
come back. And if you look at the hearing report, there were a number of 
issues that were brought up concerning this bill, and I would agree with 
my good colleague from District 2 but the thing I found interesting was 
that when I asked the question of well how many times have people com- 
plained about not being given these instructions? How many complaints 
have been filed? It was nothing, absolutely nothing. We had the word of 
the bill sponsor that this was happening, but my other question was well 
if they’re not obeying the law that we currently have on the books why 
would they obey a new law which gives the judges the specific ability to 
do this? There’s no teeth in this bill, there’s no penalty, there’s nothing. 
But I would like to bring to your attention the written testimony that was 
presented by Ms. Woodcock from the Attorney General’s Office questioning 
the constitutionality of this bill. So, you know, again, think about these 
things as you make your decision today. The committee considered all of 
this in our deliberations and we, 5-0, decided that this bill was Inexpedi- 
ent to Legislate. Thank you very much, Mister President. 


The question is on the adoption of the motion of Inexpedient to Legislate. 
A roll call was requested by Senator Giuda, seconded by Senator Sanborn. 


The following Senators voted Yes: Woodburn, Bradley, Watters, Hen- 
nessey, Gray, French, Ward, Kahn, Lasky, Carson, Feltes, Soucy, Bird- 
sell, D’Allesandro, Fuller Clark, Gannon, Morse. 
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The following Senators voted No: Giuda, Sanborn, Daniels, Avard, Rea- 
gan, Innis. 


Roll Call, Yeas: 17 - Nays: 6. Adopted. 
Without objection, the Clerk shall read the first complete House Message 
and thereafter only the title of each bill shall be read. Adopted. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 


SB 45, requiring a course in civics for high school graduation. 
Senator Reagan moved Concurrence. Adopted. 
SB 60, relative to chemical analyses of controlled drugs. 


Senator Bradley moved Nonconcurrence and requested a Committee of 
Conference. Adopted. 


The President appointed Senators Gray, Avard and D’Allesandro. 
SB 61, relative to medical records of a deceased spouse or next of kin. 
Senator Bradley moved Concurrence. Adopted. 


SB 144-FN, relative to qualifying medical conditions for the therapeutic 
use of cannabis and relative to registry identification cards. 


Senator Bradley moved Nonconcurrence and requested a Committee of 
Conference. Adopted. 


The President appointed Senators Bradley, Gray and Hennessey. 


SB 161, establishing a commission to evaluate the direct care workforce 
and preparedness of long-term care and support services for aging adults 
with dementia or other cognitive brain injuries. 


Senator Bradley moved Concurrence. Adopted. 


SB 234-FN, relative to hypodermic syringes and needles containing resid- 
ual amounts of controlled drugs and authorizing the operation of syringe 
service programs in New Hampshire. 


Senator Bradley moved Concurrence. Adopted. 


SB 166, relative to termination of the parent-child relationship in cases 
of sexual assault. 


Senator Carson moved Concurrence. Adopted. 
SB 230-FN, establishing the Uniform Power of Attorney Act. 
Senator Carson moved Concurrence. Adopted. 


SB 16, reauthorizing the commission to study apportionment of gross 
business profits under RSA 77-A and the committee to study the process 
by which business names are authorized by the secretary of state. 


Senator Sanborn moved Concurrence. Adopted. 


MOTION TO ADJOURN FROM EARLY SESSION 


Senator Bradley moved that the Senate adjourn from the Early Session, 
that the business of the Late Session be in order at the present time, that 
all bills and resolutions ordered to Third Reading be, by this resolution, 
read a third time, all titles be the same as adopted, and that they be 
passed at the present time. 
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Adopted. Adjournment from the Early Session. 


LATE SESSION 
LIST OF RULE 6-25’S FOR THE DAY 

Senator Sanborn: HB 79-FN, HB 85, HB 97-FN, HB 98-FN, HB 99, HB 
100, HB 108, HB 133, HB 136, HB 151, HB 160, HB 171, HB175, HB 209, 
HB 242, HB 250, HB 291-FN, HB 310, HB 322, HB 323, HB 330-FN, HB 
340, HB 349-FN, HB 356-FN, HB 373, HB 380-FN, HB 397, HB 400, HB 
437, HB 457-FN, HB 460, HB 461, HB 472, HB 473, HB 524, HB 549- 
FN, HB 561-FN, HB 568-FN, HB 575-FN, HB 600-FN, HB 614-FN, HB 
629-FN, HB 640-FN, HB 652-FN 


ANNOUNCEMENTS 


PRESIDENT MORSE: Kathleen just stepped out, but I just want to rec- 
ognize her because she did just get a big promotion— I guess it’s a big 
promotion. I think New Hampshire is a much better place to be, but she 
is going to be the AP statehouse bureau in Sacramento, California. And 
her last day in New Hampshire is next week. So, on behalf of the New 
Hampshire Senate we would like to congratulate her. 


Welcome back. We just congratulated you. 
KATHLEEN RONAYNE: Thank you! 


Without objection, all personal privileges and unanimous consent shall 
be entered into the permanent Journal of the Senate. (Rule 2-16 and Rule 
2-17). Adopted. 


LATE SESSION 
Third Reading and Final Passage 


HB 98-FN, relative to brewpub licenses. 

HB 99, relative to beverage containers. 

HB 100, relative to the definition and use of toy smoke devices. 

HB 108, relative to municipal record retention and conversion. 

HB 160, relative to use of cannabis for therapeutic purposes. 

HB 291-FN, removing veterinarians from the requirements of adopting 
rules for prescribing opioids and querying the controlled drug prescrip- 
tion health and safety program. 

HB 310, relative to insurance group-wide supervision and relative to su- 
pervisory college confidentiality. 

HB 322, adding rulemaking authority to require completion of a certain 
survey as part of the license renewal process for health care providers. 
HB 323, relative to standards for revaluations established by the assess- 
ing standards board. 

HB 330-FN, relative to form and rate filing fees. 

HB 340, establishing the lakeshore redevelopment planning commission. 
HB 349-FN, relative to out-of-home placements under the child protec- 
tion act. 

HB 356-FN, establishing a committee to study education funding and the 
cost of an opportunity for an adequate education, establishing a commit- 
tee to study the organizational structure of the department of education 
and the duties and responsibilities of the commissioner of the depart- 
ment of education, and relative to the duties of the commissioner of the 
department of education. 

HB 373, relative to rulemaking on forms for allied health profession- 
als and relative to information on court cases concerning the validity of 
administrative rules. 
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HB 380-FN, relative to the oil discharge and disposal cleanup fund. 
HB 397, relative to juvenile justice procedures. 

HB 437, relative to the authority of municipal law enforcement officers 
and relative to information contained in certain motor vehicle records. 
HB 457-FN, relative to consumer credit division entities. 

HB 460, relative to minutes under the right-to-know law. 

HB 473, relative to the sale of gift certificates. 

HB 568-FN, relative to the taxability of lease interests in public property. 
HB 575-FN, relative to the certification of acupuncture detoxification 
specialists. 

HB 600-FN, relative to requirements for certain alcoholic beverage li- 
censes. 

HB 629-FN, establishing a preference for the appointment of the child’s 
grandparent as guardian of the minor in certain cases and making an 
2g oe to the department of health and human services. 

HB 640-FN, relative to the penalties for possession of marijuana. 


MOTION TO RECESS TO CALL OF THE CHAIR 


Senator Bradley moved that the business of the day being completed, 
that the Senate recess to the Call of the Chair for the purposes of in- 
troducing legislation, referring bills to committee, scheduling hearings, 
sending and receiving messages, and processing enrolled bill reports and 
amendments and when we recess, we recess to the Call of the Chair. 


Adopted. The Senate is in recess to the Call of the Chair. 


REPORT OF COMMITTEE ON ENROLLED BILLS 


The committee on Enrolled Bills has examined and found correctly En- 
rolled the following entitled House and/or Senate Bills: 

HB 154, relative to interference with traffic devices. 

HB 178, establishing a commission to study processes to resolve right- 
to-know complaints. 

HB 220, amending the title of the chapter relating to child pornography. 
HB 251, relative to capital reserve fund appropriations by municipalities. 
HB 355-FN, relative to criminal record checks in adoption proceedings 
and foster family home licensing. 

HB 362, prohibiting certain immunization requirements for noncommu- 
nicable diseases. 

HB 458, relative to motorcycle headlamps. 

SB 9, relative to the admissibility of proffered evidence in sexual assault 
cases. 

SB 21, relative to licensure and continuing education of architects. 

SB 53, relative to regulation of appraisal management companies by the 
real estate appraiser board. 

SB 80, relative to implementation of the all veterans’ tax credit, and 
relative to applications for recovery from the FRM victims’ contribu- 
tion recovery fund. 

SB 190-FN, repealing the sunset provision on the first responder’s criti- 
cal injury benefit fund. 


Senator Avard moved adoption of the Report of Committee on Enrolled 
Bills. Adopted. 


Out of Recess. Call the Senate to Order. 

MOTION TO ADJOURN FROM LATE SESSION 
Senator Bradley moved that the Senate adjourn from the Late Session. 
Adopted. Adjournment from the Late Session. 
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May 18, 2017 


The Senate reconvened at 10:00 a.m., a quorum being present. 


The Reverend Jon Hopkins, chaplain to the Senate, offered the follow- 
ing prayer: 


Let us pray. 


Dear God, give us courage, energy, and abundant resources to do the right 
things. Help us to live the American principles and values of our founders. 
Help us take the steps we need to pass just and good legislation. Give us 
the motivation, a driving passion to take necessary action. We have been 
given much, and often we have hoarded it. Give us the passion for our 
state and for our country so we are ready to give of our time, energy and 
money to serve our country and state. We pray that we be led, that you 
lead us farther and farther away from self-centeredness and materialism, 
and closer to serving each other and our neighbors. We pray for all those 
this day who are sick and suffering. We pray especially for Senator Soucy’s 
father who had surgery; may you give him your healing touch. We give 
thanks for all families who give each other love and support. Families are 
the backbone of our communities; help us to pass laws that help families 
to care for each other and thrive in our state. Amen. 


Senator D’Allesandro led the Pledge of Allegiance. 
Senator Soucy is excused for the day. 


INTRODUCTION OF PAGES 
(The Chair recognized Senator Carson.) 


SENATOR CARSON: Thank you, Mister President. I have the pleasure 
to introduce this morning Miss Chloe Tardiff. She is fifteen years old 
and in the ninth grade from Hudson, New Hampshire. She is a student 
at Bishop Guertin High School. Her favorite school subject is algebra 
and she’s a very, very busy young lady. She is a student ambassador, 
she’s a member of the campus ministry, she works with Special Olym- 
pics, she works for the Girt Beouta, she plays soccer, she enjoys Nordic 
skiing and track and field. And in the future she plans to become a 
State Representative at the age of eighteen, and she’d like to become 
a politician or a lawyer for her future career. She would also like to 
work as a part time special needs paraprofessional. Please join me in 
welcoming Chloe Tardiff. 


SPECIAL ORDER 
Without objection, the following bills are special ordered to the next ses- 
sion. Adopted. 
COMMERCE 
HB 632-FN, relative to appeals of liquor commission decisions. 


FINANCE 
HB 652-FN, establishing a veterans track within the court system and 
relative to annulment of a sentence imposed by a mental health court. 


SPECIAL ORDER 


Without objection, the following bill is special ordered to the end of the 
calendar. Adopted. 


COMMERCE 
HB 353-FN, relative to sales of beer in refillable containers. 


SENATE JOURNAL 18 MAY 2017 1001 


FN REPORT FOR MAY 18, 2017 
Senator Gary Daniels recommends the waiver of referral to the Finance 
Committee, Senate Rule 4-5, for the following bills with a fiscal note or 
an appropriation of funds: 


CONSENT CALENDAR: 


ENERGY AND NATURAL RESOURCES 
HB 352-FN, relative to the energy efficiency fund. 


REGULAR CALENDAR: 


COMMERCE 

HB 161-FN, relative to beverage sales at farmers’ markets. 

HB 455-FN, relative to the practices of pharmacy benefit managers. 
HB 632-FN, relative to appeals of liquor commission decisions. 


ELECTION LAW AND INTERNAL AFFAIRS 
HB 552-FN, relative to investigation of voter verification letters. 


JUDICIARY 
HB 474-FN, regulating the use of a cell site simulator device. 


WAYS AND MEANS 
HB 654-FN, establishing a committee to study the regulation and taxa- 
tion of vacation rentals and short-term rentals. 


Senator Gary Daniels recommends the following bills be ordered to the 
Finance Committee upon being found Ought to Pass/Ought to Pass with 
Amendment: 


REGULAR CALENDAR: 


COMMERCE 
HB 353-FN, relative to sales of beer in refillable containers. 


ENERGY AND NATURAL RESOURCES 

HB 225, relative to information collection concerning electric renewable 
portfolio standards. 

HB 463-FN, regulating groundwater pollution caused by polluting emis- 
sions in the air. 


WAYS AND MEANS 

HB 164, relative to poker in private residences. 

HB 531-FN, increasing the minimum gross business income required for 
filing a business profits tax return—if Inexpedient to Legislate recom- 
mendation is overturned. 

HB 560-FN-A-L, establishing keno—if Re-Refer to Committee recommen- 
dation is overturned. 

HB 574-FN, increasing the limit on contributions to the community de- 
velopment finance authority for which an investment tax credit may be 
taken—if Re-Refer to Committee recommendation is overturned. 


Without objection, the FN Report is adopted. 


CONSENT CALENDAR REPORTS REMOVED 


HEALTH AND HUMAN SERVICES 
HB 469, by Senator Bradley 


CONSENT CALENDAR 


Senator Bradley moved that the Consent Calendar, with the relevant 
amendments as printed in the day’s Calendar be adopted and that all 
such bills found Ought-to-Pass be ordered to Third Reading. 
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ENERGY AND NATURAL RESOURCES 
HB 246, relative to timber trespass. 
Ought to Pass, Vote 5-0. Senator Avard for the committee. 


This bill corrects the inappropriate use of the timber trespass law 
in shade and ornamental tree disputes. Current statute does not 
spell out the value for timber that is cut. Clarifying that the market 
value based on the stumpage value of a forest product, not a re- 
placement value, reduces the tendency to exceed values beyond the 
intent of the statute while still maintaining the ability to penalize 
trespass violations. It will also reduce the time that the Department 
of Resources and Economic Development spends on trespass cases 
to address more pressing responsibilities. 


HB 337, relative to municipal regulations of small wind energy systems. 
Re-refer to Committee, Vote 5-0. Senator Innis for the committee. 


This bill modifies the authority of municipalities to set noise level 
limits for small wind energy systems. The committee supports the 
merits of this bill, but believes more time is needed to allow for input 
from all stakeholders on this matter. 


HB 352-FN, relative to the energy efficiency fund. 
Ought to Pass, Vote 5-0. Senator Feltes for the committee. 


This bill allows the State to more effectively manage various State 
energy programs that help save energy and that also help the State 
with more modern energy contract management. 


HEALTH AND HUMAN SERVICES 

HB 536, directing the wellness and primary prevention council to estab- 
lish a system of family resource centers of quality. 

Ought to Pass, Vote 5-0. Senator Hennessey for the committee. 


This bill would direct the wellness and primary prevention coun- 
cil to establish a system of family resource centers of quality. 
Family Resource Centers play a unique role in our communities 
and are crucial to the health and wellness of New Hampshire 
families. In order to meet the needs of New Hampshire commu- 
nities, a stronger infrastructure of Family Resource Centers of 
quality is necessary. 


JUDICIARY 

HB 439, relative to the admissibility of proffered evidence in sexual as- 

sault cases. 

Inexpedient to Legislate, Vote 5-0. Senator Hennessey for the committee. 
This bill would establish a procedure to determine the admissibil- 
ity of proffered evidence in sexual assault cases. The Committee 
recommends not moving forward with this legislation, as the same 
language has now been passed by the House in SB9. 


The question is on the adoption of the Consent Calendar. Adopted. 


REGULAR CALENDAR 
COMMERCE 
HB 161-FN, relative to beverage sales at farmers’ markets. 
Ought to Pass with Amendment, Vote 4-1. Senator Innis for the com- 
mittee. 
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Commerce 
May 10, 2017 
2017-1698s 
03/01 


Amendment to HB 161-FN 
Amend the title of the bill by replacing it with the following: 


AN ACT relative to beverage sales at farmers’ markets and relative to 
liquor commission sales. 


Amend the bill by inserting after section 1 the following and renumber- 
ing the original section 2 to read as 3: 


2 Liquor Commission; Marketing and Merchandising. Amend RSA 

176:11, II to read as follows: 
II. In the event that the commission determines New Hampshire liquor 

revenues are being diverted by actions taken by persons holding S 

ser-and-wine representative -or_itqter ane vendoer-teenses an 
license issued under this title who compete directly or indirectly with 
the commission for market share [inthis-or-other-states], the commission 
may take such marketing or merchandising action, or both, as it deems 
necessary, including sanctions against [preduets-suppled-by] the compet- 
ing entities. 


2017-1698s 


Att6 FA o y WV e 


AMENDED ANALYSIS 


This bill requires beverage manufacturer licensees to pay the beer tax 
on beverages sold at farmers’ markets. This bill also expands the liquor 
commission’s marketing and merchandising authority. 


SENATOR INNIS: Thank you, Mister President. I move Ought to Pass 
with Amendment on House Bill 161. This bill corrects an oversight in 
the Senate Bill 306 from 2016, which allowed beer sales and samplings 
to occur at farmers markets by beer manufacturers. The follow-up bill 
clarifies that existing taxation policy applies to those sales. The tax is 
paid by the manufacturer and collection is currently taking place using 
the existing system. The committee amendment is a request of the Liquor 
Commission and will allow the commission to take action against a person 
competing directly or indirectly with the Liquor Commission revenue by 
selling wine or liquor at lower prices. New Hampshire is a control state 
and we statutorily require the Liquor Commission in RSA 176:16-a to 
produce a certain amount of revenue each year. This will help them to 
accomplish this requirement. Please join the committee in voting House 
Bill 161 Ought to Pass with Amendment. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to Third Reading. 


HB 455-FN, relative to the practices of pharmacy benefit managers. 
Ought to Pass with Amendment, Vote 5-0. Senator Sanborn for the com- 
mittee. 


Commerce 
May 10, 2017 
2017-1703s 
01/03 
Amendment to HB 455-FN 
Amend the bill by replacing all after section 1 with the following: 
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2 Repeal. RSA 420-J:8, XV(c), prohibiting pharmacy benefit managers 
to require providers to obtain certain accreditation, credentialing, or 
licensing, is repealed. 

3 Effective Date. 

I. Section 2 of this act shall take effect May 1, 2018. 
II. The remainder of this act shall take effect upon its passage. 


2017-17038s 


AMENDED ANALYSIS 


This bill prohibits pharmacy benefit managers from requiring provid- 
ers to attain accreditation, credentialing, or licensing other than by the 
pharmacy board or other state or federal entity until May 1, 2018. 


SENATOR SANBORN: Thank you, Mister President. Mister President, 
I move Ought to Pass with Amendment on House Bill 455. This bill will 
prevent pharmacy benefit managers— PBM-— administer prescription drug 
programs for health care insurance plans from imposing or requiring 
costly accreditation processes in order for pharmacies to dispense spe- 
cialty drugs. After a specialty compounding pharmacy in Massachusetts 
made errors that caused many deaths, the New Hampshire Board of 
Pharmacy increased its oversight to ensure the safety of the New Hamp- 
shire’s pharmacies that do compound and sell specialty drugs. Under 
current health insurance law, all providers and hospitals are required to 
be board certified. Our state’s Board of Pharmacy inspects all pharmacies 
in New Hampshire every year. The inspections are unannounced and 
rigorous. The committee felt that the requirements of third party ac- 
creditation is unnecessary and not worth the expense to the independent 
New Hampshire pharmacies. The committee amendment establishes a 
sunset date of May 1, 2018 which would give all involved parties time 
to come to the table and try to produce a resolution. Please join the com- 
mittee in voting HB 455 Ought to Pass with Amendment. Thank you, 
Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to Third Reading. 


ELECTION LAW AND INTERNAL AFFAIRS 

HB 552-FN, relative to investigation of voter verification letters. 
Ought to Pass with Amendment, Vote 5-0. Senator Birdsell for the com- 
mittee. 


Election Law and Internal Affairs 
May 9, 2017 

2017-1683s 

03/08 


Amendment to HB 552-FN 
Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 


1 Letters of Identity Verification. Amend RSA 654:12, V(c) to read as 
follows: 
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were mailed letters under subparagraph (b) and have not confirmed their 
registration. The inquiry may include consulting with, and exam- 
ining public records held by, municipal officials, which contain 
information relevant to a person’s qualifications to vote in New 
Hampshire, and interviewing persons living at the address listed 
on the voter registration form. After such inquiry, the secretary 
of state shall prepare and forward to the attorney general for 
investigation a list of those people whose identity or eligibility to 
vote could not be confirmed. Upon receipt of notice from a person who 
receives a letter of identity verification that the person did not register 
and vote, or upon receipt of a referral from the secretary of state, the 
attorney general shall cause an investigation to be made to determine 
whether fraudulent registration or voting occurred. 

2 Letters of Driver’s Obligation. Amend RSA 654:12, V(e)-(f) to read 
as follows: 

(e) The secretary of state shall [ease] conduct an inquiry re- 
garding any letters mailed pursuant to subparagraph (d) that are re- 
turned as undeliverable by the United States Post Office [te-be-referred 

|. The inquiry may include consulting 
with, and examining public records held by, municipal Aiton 
which contain information relevant to a person’s qualifications 
to vote in New Hampshire, and interviewing persons living at the 
address listed on the letters. After such inquiry, the secretary of 
state shall prepare and forward to the attorney general for inves- 
tigation a list of those people whose eligibility to vote could not 
be confirmed. The attorney general shall cause an investigation to be 
made to determine whether fraudulent registration or voting occurred. 

(f) Upon completion of any investigation authorized under [this 
section] RSA 654:12, the secretary of state and the attorney general 
shall forward a report summarizing the results of the inquiry and in- 
vestigation, respectively, to the speaker of the house of representatives, 
the president of the senate, and the chairpersons of the appropriate house 
and senate standing committees with jurisdiction over election law. 

. ; Letters of Identity Verification. Amend RSA 659:13, IV(b) to read as 
ollows: 

(b) The secretary of state shall [prepare-etist ef veters-from] con- 
duct an inquiry regarding any letters mailed pursuant to subpara- 
graph (a) that are returned as undeliverable by the United States Post 
Office and of voters who were mailed letters under subparagraph (a) and 
have not responded to the secretary of state. The inquiry may include 
consulting with, and examining public records held by, munici- 
pal officials, which contain information relevant to a person’s 
qualifications to vote in New Hampshire, and interviewing per- 
sons living at the address listed on the letters. After such inquiry, 
the secretary of state shall prepare and forward to the attorney 
general for investigation a list of those people whose identity or 
eligibility to vote could not be confirmed. f 


UU eae V U U 


te] The attorney general [whe] shall cause an investigation to be made 
to determine whether fraudulent voting occurred . 
4 Centralized Voter Registration Database; Information Shared With 
Other States. Amend RSA 654:45, VIII to read as follows: 
VIII.(a) The secretary of state may enter into an agreement to share 
voter information or data from the statewide centralized voter registra- 
tion database for the purpose of comparing duplicate voter information 
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with other states or groups of states. The secretary of state shall only 
provide information that is necessary for matching duplicate voter infor- 
mation with other states and shall take precautions to make sure that 
information in the database is secure in a manner consistent with RSA 
654:45, VI. The secretary of state may solicit input from the department 
of safety and the department of information jedi ology and shall ensure 
that any information or data shared between the agencies that is of a 
confidential nature remains confidential. 

(b) The secretary of state shall investigate any duplicate 
matches of voters resulting from any comparisons of the statewide 
centralized voter registration database with other states. If the 
investigation results in the inability to confirm the eligibility of a 
person or persons who voted, or there is reason to believe a person 
or persons voted who were not eligible, the secretary of state shall 
forward the results to the attorney general for further investiga- 
tion or prosecution. 

(c) Upon completion of any investigation authorized under 
RSA 654:45, VIII(b), the attorney general and the secretary of state 
shall forward a report summarizing the results of the investiga- 
tion to the speaker of the house of representatives, the president 
of the senate, and the chairpersons of the appropriate house and 
senate standing committees with jurisdiction over election law. 

5 Repeal. RSA 654:45, IX, relative to sharing voter information with 
other states, is repealed. 
6 Effective Date. This act shall take effect upon its passage. 


2017-1683s 


AMENDED ANALYSIS 


This bill requires the secretary of state to conduct an inquiry regard- 
ing a letter of identity verification or driver’s obligation if the letter is 
returned as undeliverable or if the recipient fails to respond. This bill 
also requires the secretary of state to investigate matches resulting from 
interstate comparisons of voter information. 


SENATOR BIRDSELL: Thank you, Mister President. I move House Bill 
552-FN Ought to Pass with Amendment. This bill as amended requires 
the secretary of state to conduct an inquiry regarding the letter of identity 
verification if the letter is returned as undeliverable, or if the recipient 
fails to respond. This bill also requires the secretary of state to investigate 
matches resulting from interstate comparisons of voter information. The 
committee found that the attorney general’s office currently does not have 
the resources to investigate the hundreds of identity verification letters 
returned as undeliverable after each election cycle. This bill gives the 
secretary of state’s office the authority to do preliminary investigations of 
these letters, reducing the list to a more manageable size that will allow 
the attorney general’s office to be more effective in their investigations. If 
evidence of voter fraud is discovered the attorney general’s office retains 
full discretion in any subsequent prosecution cases. Please support the 
committee recommendation of Ought to Pass with Amendment. Thank 
you, Mister President. 


(The Chair recognized Senator Feltes for a question of Senator Birdsell.) 
SENATOR FELTES: Thank you, Mister President. Thank you very much, 
Senator, for taking my qe In section 4 on page 10 of the calendar, 


in this new subsection (b) and (c), the word “investigation” is used. Am 
I correct in presuming that the word “investigation” in this context is 
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not meant to take away the jurisdiction of the attorney general and his 
office to do the actual investigation enforcement? It’s a more generic 
term of investigation? 


SENATOR BIRDSELL: You are correct and let me just to clarify a little 
bit as well. The word “investigate” here is allowing the secretary of state’s 
office to be able to, because there is a reciprocal agreement between many 
of the other states that have a cross check program. So, in order to get 
information from these states they have to have so-called “investigative 
powers” and this gives them the authority to get that information. 


(The Chair recognized Senator Feltes for a follow-up question of Sena- 
tor Birdsell. 


SENATOR FELTES: Thank you, Mister President. Thank you Senator 
for that response and just to be clear, it does not take any jurisdiction 
from Attorney General MacDonald and his office in terms of enforcement 
of election law? 


SENATOR BIRDSELL: That is correct. 
SENATOR FELTES: Thank you. 
(The Chair recognized Senator Woodburn for a question of Senator Birdsell.) 


SENATOR WOODBURN: Thank you, Senator. Can you explain why the 
section of this bill that deals with the interstate cross check program 
beginning on line 23, page 2 use the term “investigate” while the rest of 
the bill uses the term “inquire?” 


SENATOR BIRDSELL: Because, as I had mentioned to the good Senator 
from District 15, that the word “investigate” in this concept just means 
that the secretary of state’s office in order to have a reciprocal agreement 
with the other cross check program states, has to have investigative 
authority in order to get information received. So, that’s the reason that 
we use “investigate” here. It in no way impedes the attorney general’s 
office from doing any of their investigation prosecution. 


SENATOR WOODBURN: Thank you very much. 
(The Chair recognized Senator Giuda.) 


SENATOR GIUDA: Thank you, Mister President. I rise in support of the 
bill as amended, and just like to add a caveat that we’ve had a number 
of cases in this state in which voter fraud has been evidenced and evi- 
dence has been brought forward but no prosecutions have resulted. Our 
vote is the single most sacred thing that we have, and it can be stolen 
and it has been stolen in this state in numerous elections in the past. I 
just wanted to advise that nowhere do we require prosecution of people 
who violate this statute, it’s a criminal violation, it’s a misdemeanor. I 
intend to bring in legislation to require prosecution in cases where that 
most sacred trust, our vote, has been stolen through voter fraud or mis- 
registration. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to Third Reading. 


Senator Feltes is in opposition to the motion of Ought to Pass with 
Amendment on HB 552-FN. 


INTRODUCTION OF GUESTS 
(The Chair recognized Senator D’Allesandro.) 
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SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, in the gallery we have from Bow the House Montessori School. 
Welcome to the Senate, the House Montessori School. 


(The Chair recognized Senator Lasky.) 


SENATOR LASKY: Thank you, Mister President. It’s my pleasure to 
welcome my friends from World Academy in Nashua to the Senate. Wel- 
come everyone. 


PRESIDENT MORSE: I would just like to point out Rachel is up there. 
She became a good friend of my daughter, Emma’s at the Salem Boys 
and Girls Club and I welcome you to the New Hampshire Senate. 


ENERGY AND NATURAL RESOURCES 

HB 225, relative to information collection concerning electric renewable 
portfolio standards. 

Ought to Pass with Amendment, Vote 4-1. Senator Avard for the com- 
mittee. 


Energy and Natural Resources 
May 10, 2017 

2017-1696s 

06/03 


Amendment to HB 225 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 Electric Renewable Portfolio Standard; Information Collection. RSA 
362-F:8 is repealed and reenacted to read as follows: 

362-F:8 Information Collection. 

I. Beginning July 31, 2018 and by July 31 of each subsequent year, 
each provider of electricity shall submit a report to the commission, or 
request a report to be submitted by the administrator of the NEPOOL 
Generation Information System to the commission, in a form approved 
by the commission, documenting its compliance with the requirements 
of this chapter for the prior calendar year. The report shall also include 
the number of renewable energy certificates that were purchased during 
the prior calendar year and identify the class and source of each renew- 
able energy certificate. 

II. Beginning July 31, 2018 and by July 31 of each subsequent year, 
each certified New Hampshire renewable energy certificate provider, or 
aggregator, as defined by RSA 53-E:2, II, working on its behalf, shall 
submit a report to the commission or request a report to be submitted 
by the administrator of the NEPOOL Generation Information System to 
the commission, in a form approved by the commission, documenting the 
number of renewable energy certificates that were produced during the 
prior calendar year on a quarterly basis and the class of each renewable 
energy certificate. 

III. The commission shall adopt rules governing the reporting re- 
quirements under paragraphs I and II that are designed to minimize the 
administrative costs and burden on electricity providers and renewable 
energy certificate providers. 

IV. The commission shall disclose the information under paragraphs 
I and II as public information in the commission’s annual report pursu- 
ant to RSA 362-F:10, IV. No information shall be disclosed to the public 
that includes confidential contractual terms agreed to by any individual 
seller or purchaser of renewable energy certificates. The commission may 
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investigate compliance and collect any information necessary to verify 
and audit the information provided to the commission by providers of 
electricity. 

V. The commission shall complete the rulemaking process and sub- 
mit requests to the administrator of the NEPOOL Generation Informa- 
tion System that are necessary to implement this section no later than 
April 1, 2018. 

2 Effective Date. This act shall take effect 60 days after its passage. 


SENATOR AVARD: Thank you, Mister President. I move House Bill 225 
be Ought to Pass with Amendment. This bill modifies the requirement 
for annual reports by providers of electricity and renewable energy cer- 
tificates concerning electrical renewable portfolio standards. This bill, 
as amended, grants more transparency to the ratepayers concerning the 
buying and the selling of renewable energy certificates in our state. It 
requires more data to be made available to the public while protecting 
proprietary information for buyers and/or sellers. This amendment rep- 
resents a fair balance between public disclosure and privacy for New 
Hampshire energy producers. The Energy and Natural Resources Com- 
mittee, in a bipartisan fashion, asks you for your support on the motion 
of Ought to Pass on House Bill 225. Thank you, Mister President. 


(The Chair recognized Senator Feltes.) 


SENATOR FELTES: Thank you very much, Mister President. Mister 
President, I rise in opposition to the committee amendment and the bill 
as amended. I think the bulk of the testimony from the PUC and also 
competitive suppliers is that this would be administratively burden- 
some and that there’re already reports in transparency. So, you know, 
instead of putting more administrative burdens on and weighing down 
the market I think we ought to, we have good reports right now so I 
respectfully disagree and that’s why I voted no in committee and will 
vote no today and encourage my colleagues to consider doing the same. 
Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to the Committee on Finance (Rule 4-5). 


Recess. Out of recess. 


HB 463-FN, regulating groundwater pollution caused by polluting emis- 
sions in the air. 

Ought to Pass with Amendment, Vote 5-0. Senator Innis for the com- 
mittee. 


Energy and Natural Resources 
May 9, 2017 

2017-1678s 

08/04 


Amendment to HB 463-FN 
Amend the title of the bill by replacing it with the following: 
AN ACT regulating groundwater pollution caused by polluting emissions 


in the air and relative to standards for emerging contaminants 
in drinking water. 


Amend the bill by inserting after section 2 the following and renumber- 
ing the original section 3 to read as 5: 
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3 New Subdivision; Contaminants in Drinking Water. Amend RSA 485 

by inserting after section 16-d the following new subdivision: 
Perfluorochemicals 

485:16-e Perfluorochemicals. The commissioner shall, in consultation 
with the commissioner of the department of health and human services 
and stakeholders, within 120 days from the effective date of this section, 
initiate rulemaking to adopt a maximum contaminant limit (MCL) for 
perfluorooctanesulfonate (PFOS) and perfluorooctanoic acid (PFOA) for 
public water systems regulated by this chapter. The commissioner shall 
consider the standards of other states, including the science considered 
by states with standards lower than those contained in health advi- 
sories from the United States Environmental Protection Agency. The 
commissioner shall adopt MCLs that reasonably protect public health, 
particularly prenatal and early childhood health and that are reason- 
ably supported by peer reviewed science and independent or government 
agency studies, provided no MCL shall exceed that contained in any MCL 
promulgated by the United States Environmental Protection Agency. The 
commissioner shall annually review the newest peer reviewed science 
and independent or government agency studies and undertake rulemak- 
ing in order to comply with this paragraph, if necessary. 

4 New Paragraph; Ambient Groundwater Quality Standards. Amend 
Beane oo by inserting after paragraph III the following new para- 
graph: 

IV. The commissioner shall, in consultation with the commissioner of 
the department of health and human services and stakeholders, within 
120 days from the effective date of this paragraph, determine whether to 
revise the ambient groundwater quality standards for perfluorooctane- 
sulfonate (PFOS) and perfluorooctanoic acid (PFOA) established in rule 
in order to comply with this paragraph and shall make public his or her 
determination. The commissioner shall consider the standards of other 
states, including the science considered by states with standards lower 
than those contained in the lifetime health advisory promulgated by 
the United States Environmental Protection Agency. The commissioner 
shall adopt standards that reasonably protect public health, particularly 

renatal and early childhood health, and that are reasonably supported 
by peer reviewed science and independent or government agency stud- 
ies, provided no standard shall exceed that contained in any standard 
promulgated by the United States Environmental Protection Agency. 
If the commissioner determines that the standard should be changed, 
the commissioner shall initiate rulemaking within 60 days of making 
the determination. The commissioner shall annually review the newest 
peer reviewed science and independent or government agency studies 
and undertake rulemaking in order to comply with this paragraph, if 
necessary. 


2017-1678s 
AMENDED ANALYSIS 
This bill: 


I. Allows the department of environmental services to make rules regard- 
ing air pollution and the deposit of such pollutants on soils and water. 


II. Regulates devices emitting or having the potential to emit air pollut- 
ants that may harm soil and water through the deposit of such pollutants. 


III. Requires the commissioner of the department of environmental ser- 
vices to adopt a state drinking water standard relative to perflurochemicals. 
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IV. Requires the commissioner to establish ambient groundwater qual- 
ity standards. 


SENATOR INNIS: Thank you, Mister President. I don’t have to say 
statutorily in this one. I move that House Bill 463-FN Ought to Pass 
with Amendment. This bill allows the New Hampshire DES to make 
rules regarding air pollution and the deposit of such pollutants on 
soils and water. It also regulates devices that emit air pollutants that 
harm soil and water. Water quality has been a persistent problem 
throughout our state, affecting individuals, families and businesses. 
In recent months it has become clear that groundwater and drinking 
water sources have been contaminated due to airborne emissions. HB 
463-FN gives the DES the authority to regulate these emissions and 
regulate the devices causing them. The amendment to this bill requires 
a New Hampshire DES to adopt a state drinking water standard rela- 
tive to PFOA and PFOS and to establish ambient groundwater quality 
standards. These chemicals have been shown to have adverse effects 
on New Hampshire citizens. The New Hampshire DES will consider 
the standards of other states and relevant scientific sources to create 
a standard that will protect the public health and ensure safe drinking 
water for our state. The Energy and Natural Resources Committee asks 
for your support for the motion of Ought to Pass with Amendment on 
House Bill 463-FN. Thank you. 


The question is on the adoption of the Committee Amendment. Adopted. 
(The Chair recognized Senator Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. Mister President, I 
rise in support of my colleague from District number 24 and want to thank 
the Chair of the Energy Committee and his members that he oversees 
on this issue. Mister President, as you are aware, over the past couple of 
years there’s been some real challenges in the state of New Hampshire 
from middle New Hampshire to the Seacoast and down. I know and under- 
stand and believe that every single one of us share the desire of everyone 
we represent that when they turn on the water faucet and put a glass 
underneath of it that they know it is going to be safe to drink. I know we 
all share that issue. I also want to say for the record that having had the 
opportunity to be at, I think, every single one of the public hearings that 
have happened in the District 9 that I represent, relative to PFOA issue, 
that I would like to acknowledge that DES and their staff have done truly 
an amazing job of trying to be proactive and trying to reach out to our 
communities, and try to quickly get up to speed on what is a potential 
new issue, that I have likened to the radon challenges that our state has 
today. I have confidence that the state of New Hampshire will be able to 
do the job as the Chair has requested to do in front of the amendment 
that they have, although I also would say as well that based upon what 
we're seeing for so many different numbers as thresholds, that they take 
the time it needs to make sure the job’s done right, and reach out to the 
secretary of the EPA in D.C. so we can come up with one collaborative 
answer to, again, make sure we do what we all want to do, which is make 
sure people can drink water with the complete safety for them and their 
families. So thank you, Mister President. 


(The Chair recognized Senator Fuller Clark.) 


SENATOR FULLER CLARK: Thank you very much. I rise in support 
of House Bill 463 and in particular the amendment which we have just 
passed. I wanted to draw your attention to the last line in the amend- 
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ment which talks about how “The commissioner [of DES] shall annually 
review the newest peer reviewed science and independent or government 
agency studies and then undertake rulemaking in order to comply with 
this paragraph, if necessary.” This is a very important part of the amend- 
ment because we know that these emerging contaminants are continuing 
to raise concerns not only in our state, and particularly in the Seacoast, 
but across the country and that it is really a moving target of how best 
they should be regulated in our state going forward. So the fact that 
we're not only asking the DES in this amendment to adopt standards 
that “reasonably protect [the] public health, particularly prenatal and 
early childhood health,” but we’re also asking them to continue this re- 
view on an annual basis, means that we are going to be able to assure 
our citizens, our families that we are taking the most proactive steps 
that are appropriate based on science for the state of New Hampshire. 
So thank you, Mister President. 


(The Chair recognized Senator Bradley.) 


SENATOR BRADLEY: Thank you, Mister President. Not to belabor the 
point, but I think it’s important to know some of the discussion that the 
committee had about the amendment that is a committee amendment, 
but an amendment that I worked on with everybody. There had been 
an earlier version of the amendment that, like several other states, 
had pushed to a lower standard than the federal EPA limit which is 70 
parts per trillion. The way it was written raised a lot of concerns about 
timeliness, cost and the extent of the problem. And so the change in 
the amendment, and I think it’s important to get this into the record, is 
that the maximum contaminant level is reasonable to protect the public 
health and it should be a public health standard. And it is important that 
it particularly focuses on prenatal and early childhood health, and that 
it be peer reviewed by science. And so this, we know there will be some 
cost to it, but there are costs to families with young kids that believe 
that these PFOs and PFAs have caused cancer in those young families. 
And so this is a balanced amendment, I want to salute in particular 
our friend from Newcastle who has a cancer cluster in his district, for 
his leadership, but also the leadership of our friend from Concord, our 
friend from Portsmouth and our friend from Nashua, District 12. It’s a 
balanced amendment that is designed to protect the public health and 
I urge everybody to pass the bill. 


(The Chair recognized Senator Feltes.) 


SENATOR FELTES: Thank you, Mister President. In addition to what 
my good friend from Wolfeboro just mentioned in terms of thanking 
people, I also want to thank Representative Mindi Messmer, who’s in 
the gallery, for all her work on this. In addition, all of the people who 
had their voice heard through the legislative process, emails, phone 
calls, letters and at the public hearing, the number of public hearings 
that were held with respect to this and executive session. I will also 
reiterate the very, I think, highly important language that you find 
in both section 3 and 4. The words “reasonably protect public health, 
particularly prenatal and early childhood health.” “Reasonably pro- 
tect public health, particularly prenatal and early childhood health.” 
Therefore the focus of the examination will be those studies. Particu- 
larly affecting what levels particularly affect prenatal and early child- 
hood health. As folks have mentioned in terms of protecting the public 
health, protecting our kids, protecting what is collectively our future, a 
focus on those studies and those examinations and evaluations about 
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what’s necessary to protect our youngest. And with that, Mister Presi- 
dent, I respectfully encourage everyone to consider voting yes on this 
bill. Thank you very much. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to the Committee on Finance (Rule 4-5). 


EXECUTIVE DEPARTMENTS AND ADMINISTRATION 

HB 85, relative to installation requirements for arc-fault circuit interrupters. 
Ought to Pass with Amendment, Vote 5-0. Senator Reagan for the com- 
mittee. 


Senate Executive Departments and Administration 
April 19, 2017 

2017-1465s 

05/10 


Amendment to HB 85 


Amend RSA 155-A:3-c, III as inserted by section 1 of the bill by replac- 
ing it with the following: 


III.(a) If a device without AFCI protection is installed, the property 
owner shall provide notice of the installation, by registered letter or email 
with a read receipt requested, to all occupants of the building or structure, 
as applicable. 

(b) If an electrician performs the replacement, the electrician shall 
file an AFCI unwanted tripping report with the National Electrical Man- 
ufacturers Association on the association’s website: www.afcisafety.org/ 
report.html and shall submit a copy of the report to the property owner 
and the electricians’ board. 


Amend the bill by replacing section 2 with the following: 
2 Effective Date. This act shall take effect upon its passage. 


SENATOR REAGAN: Thank you, Mister President. I move House Bill 
85 Ought to Pass with Amendment. This bill permits an arc fault circuit 
interrupter device to be replaced with a device without AFCI protection 
in certain circumstances. The bill as amended states that if an electrician 
performs the replacement the electrician shall file an AFCI unwanted 
tripping report with the National Electrical Manufacturers Association 
on the Association’s website and shall submit a copy of such report to the 
property owner, the electricians board. The bill as amended also changes 
the effective date to upon passage and I think we’re going to hear from 
several amendment offers. 


(The Chair recognized Senator Carson.) 


SENATOR CARSON: Thank you, Mister President. I rise to ask the body 
to vote down the committee amendment so that I can offer a subsequent 
amendment. Thank you. 

The question is on the adoption of the Committee Amendment. Failed. 
Senator Carson offered a Floor Amendment. 

Sen. Carson, Dist 14 

May 9, 2017 

2017-1816s 

10/01 


Floor Amendment to HB 85 


pa the bill by replacing all after the enacting clause with the fol- 
owing: 
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1 New Section; New Hampshire Building Code; Installation of Arc- 
Fault Circuit Interrupters; Exception. Amend RSA 155-A by inserting 
after section 3-b the following new section: 

155-A:3-c Installation of Arc-Fault Circuit Interrupters (AFCI); Exception. 

I. Notwithstanding any provision of the state building code or state 
fire code requiring the installation of arc-fault circuit interrupters, after 
repeated tripping of an AFCI device and determination the branch circuit 
is not causing the AFCI to trip, an AFCI device may be replaced with 
one without AFCI protection in accordance with this section. 

II. All receptacle outlets supplied by the branch circuit without AFCI 
protection shall prior to occupancy either be: 

(a) Marked “No AFCI Protection;” or 
(b) Identified in a notice we by the property owner to all occupants. 

ITI. If an electrician installs a device without AFCI protection, within 
5 working days the electrician shall file an AFCI unwanted tripping report 
with the National Electrical Manufacturers Association on the associa- 
tion’s webpage for arc fault breaker safety, and shall submit a copy of the 
report to the property owner and the electricians’ board. 

IV. The device without AFCI protection shall be permitted to remain 
in place for the period of time it takes for the manufacturer to resolve 
the matter. 

V. Nothing in this section shall prevent a homeowner from making 
electrical installations in or about a single family residence owned and 
occupied by him or her or to be occupied hy him or her as his or her bona 
fide personal abode. 

2 Effective Date. This act shall take effect upon its passage. 


SENATOR CARSON: Thank you, Mister President. There are two main 
differences in the floor amendment as opposed to what was in the com- 
mittee amendment. The first is it takes away what some believed was 
the onerous condition that the tenant be notified by certified mail that 
the AFIC device was removed. What this does is it gives the property 
owner an option to either mark the receptacle with no AFIC protection 
or they can give a notice, but it’s really up to the property owner how 
they notice the tenant. The second provision is we included in the home- 
owners exemption to make it very clear that a homeowner can remove 
this device if they so choose to. And that’s pretty much it. Thank you, 
Mister President. 
The question is on the adoption of the Floor Amendment. Adopted. 
Senator Sanborn offered a Floor Amendment. 
Sen. Sanborn, Dist 9 
April 27, 2017 
2017-1557s 
05/10 

Floor Amendment to HB 85 
Amend RSA 155-A:3-c, III as inserted by section 1 of the bill by replac- 
ing it with the following: 


ITI. If an electrician installs a device without AFCI protection, the 
electrician shall file an AFCI unwanted tripping report with the National 
Electrical Manufacturers Association on the association’s website: www. 
afcisafety.org/report.html and shall submit a copy of the report to the 
property owner and the electricians’ board. 


Amend the bill by replacing section 2 with the following: 
2 Effective Date. This act shall take effect upon its passage. 
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SENATOR SANBORN: Thank you, Mister President. Mister President, 
as I’ve read this bill, and we’ve had it sitting around our joint caucuses 
for the past couple weeks, I keep asking the same question: what’s the 
problem? Isn’t that what we’re here for? What is the problem we are try- 
ing to solve? The problem we're trying to solve, Mister President, is the 
fact that today the building code is requiring that homeowners and com- 
mercial businesses install a second level of surge protection because some 
believe that their fuse panel is not enough protection even though they’ve 
been around for a couple hundred years today, but there’s a requirement 
that in some places near water and kitchens and bathrooms that there 
needs to be yet a second level of protection on surge. The challenge Mis- 
ter President, and here’s the problem, here’s the problem we're trying to 
solve; in many cases the product has been constructed in an inferior basis 
and they don’t work. They don’t work because the new requirements of 
new pieces of equipment in people’s houses exceed the capacity of the 
receptacle. They don’t work because they wear out. They don’t work be- 
cause, respectfully, my wife’s curling iron or hair dryer draws too much 
energy and blows them up every other week. For a host of reasons the 
receptacles that are being built and sold today in many cases don’t work, 
but the building code requires we have to put them in. So isn’t the solu- 
tion we should be looking for to say if it doesn’t work, just replace it? If it 
doesn’t work, let’s just replace it. Now for me personally Mister President, 
you know that’s about as far as I would go because I tend to really want 
to support private property owner rights and not make too much out of 
something that exists. But in an effort of compromise with the prime spon- 
sor of the bill, who I spoke to and he supports this language, in the effort 
to compromise with the Electricians Board and Mister Rancourt, we got 
together and we produced language, and what the language essentially 
says, and here’s my compromise, you can replace the plug, it’s broken, 
it doesn’t work, let people replace it. But to show the Electricians Board 
and to show the manufacturer that at some level there’s going to be some 
push for them to make a product that actually does work, that you have 
to record back to the Electricians Board and back to the manufacturer 
that you did replace it. The difference between my amendment and the 
amendment submitted by the Senator from District number 14 is that how 
far do we have to go to replace a $3 item? Now does someone need to take 
out a sharpie and write on their wall? Because the amendment we just 
passed says you need to mark no AFCI. Do we need to tell people that 
they need to buy one of those cute little machines with the sticker thing 
and print something off and stick it up on your wall? Do you have to mold 
something into it? I can fully understand and appreciate the fact people 
are changing it but to what extent do we need to belt and suspender this? 
I do appreciate in her amendment that it says it’s either/or, so if people 
don’t want to write on the wall that there’s no GFI here, it requires that 
we have to give notice to the property owner and all occupants. Now we 
know the building code from 2017, and I’ve verified this from speaking 
with electricians, including Mister Rancourt, that starting in 2017 hotels 
will be looking at occupants, people who stay there overnight as occupants. 
So let’s think seriously for a minute about whether or not we’re going to 
force every Air BNB, every Bed and Breakfast, every hotel, every motel 
that chooses not to write on the wall or not to mark the product that they 
need to give everyone notice. I just think it’s a little bit excessive in the 
regulation, and what my amendment does again is allows electricians to 
replace the receptacle and notify the Electricians Board and notify the 
National Electrical Manufacturers Association that they replaced it, and 
I believe that’s sufficient and I would appreciate people’s support. 
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(The Chair recognized Senator Feltes.) 


SENATOR FELTES: Thank you, Mister President. Mister President, I 
rise in opposition to Amendment 1557s and I think the primary differ- 
ence between the Senator from District 9s amendment and my friend 
from District 14s amendment is that there’s no notification for tenants. 
Why shouldn’t there be notification for people who live in the building 
about whether or not they could potentially have these circuits trip, have 
surges in the circuits before they stick perhaps their oxygen tank cord into 
the outlet. Shouldn’t they have some notification about this? That’s what 
this is about. This amendment provides no notification to tenants, none. 
That’s their home, that’s where they live, they ought to have notification. 
My friend from District 14 provides some notification, that’s more than 
appropriate. So I encourage us to vote down this amendment. Thank you, 
Mister President. 


(The Chair recognized Senator Carson.) 


SENATOR CARSON: Thank you, Mister President. I rise to speak against 
the amendment that we’re being presented with. When I spoke to my 
previous amendment I also had agreement with the prime sponsor, with 
House members from ED&A, as well as Mister Rancourt from the Electri- 
cians Board. I'd like to point out, too, that right now we have the 2014 code. 
They enacted it at the state building code review board, and the House 
currently is reviewing that code as we speak. Now under the 2009 code 
these AFIC arc fault preventers were only required to be in bedrooms. 
The 2014 codes require them to be in every room of the house except for 
an attic, a garage, and a basement. What they do, Mister President, is 
they prevent fires. And so this is a safety issue, and I would tell you that 
there are problems with this particular device, especially with medical 
devices where they keep blowing the circuits, and we heard at length from 
electricians about the problems. All this does is it removes in certain cir- 
cumstances, it’s not— you can’t just wholesale remove these things. There 
should be notification to the person who’s occupying the room that that 
is not there. There is an assumption when you walk into a hotel or you 
walk into an inn or wherever you're going that it meets the safety code. 
By not notifying you are doing harm to that person who’s occupying the 
room. Now the compromise on the amendment I have put forward, and 
we have voted for, gives the property owner a choice. They can write on 
the receptacle no AFIC, or they can notify the tenant and they can do it 
any way. They can put a paper up on the back of the door, We’ve all been 
in hotel rooms where they list all the issues with the hotel rooms, what 
we have to abide by, what they have to abide by. Or if you’re an apart- 
ment building they can post it somewhere in a common area so people 
know. And Mister President, I also spoke to some insurance agents who 
really confirmed to me that this can be an issue of liability for the prop- 
erty owner; that if they do not inform the tenants and there is a fire they 
are liable to be sued. So again Mister President, I ask to vote down the 
amendment that we have in front of us and sustain the amendment that 
we've already voted for. Thank you. 


Recess. Out of recess. 


SPECIAL ORDER 


Without objection, the following bill is special ordered to the end of the 
calendar before HB 353. Adopted. 


EXECUTIVE DEPARTMENTS AND ADMINISTRATION 
HB 88, relative to installation requirements for arc-fault circuit interrupters. 
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FINANCE 

HB 294-FN-A, relative to the cost of fiscal analysis of legislation relating 
to the retirement system. 

Inexpedient to Legislate, Vote 3-3. Senator Daniels for the committee. 


SENATOR DANIELS: Thank you, Mister President. I move House Bill 
294 Inexpedient to Legislate. This bill would require the administrative 
and professional cost of the fiscal analysis of proposed legislation done 
by the New Hampshire Retirement System to be reimbursed from gen- 
eral funds not otherwise appropriated. The New Hampshire Retirement 
System was unable to project the number of retirement related bills 
that would be filed in the legislative session, the level of complexity or 
whether actuarial or professional fees would be required to determine 
the fiscal impact. Similar costs from prior legislative sessions exclud- 
ing the retirement system staff, time and software implementation cost 
have ranged from 13,000 to 176,000. Essentially, this bill would allow a 
blank check to be written against the general fund for money that has 
not been budgeted. As Senate Finance Committee members could not 
reach a consensus on House Bill 294, the committee recommends the 
bill be found Inexpedient to Legislate and asks for your support. Thank 
you, Mister President. 


(The Chair recognized Senator D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, I rise against the Inexpedient motion, and ask my colleagues to 
vote down the Inexpedient motion so that I can offer an amendment to 
address this situation. The problem is this: we have a retirement system 
that’s not associated with the state government as part of state govern- 
ment. They are asked to do studies, they’re asked by this legislature to 
do a study. That study in many instances is costly. What I am asking 
if we vote down this is that the legislature should be very careful about 
what they ask for, and be very concerned about the cost. When they ask 
for something the retirement system would address that, but would then 
send the cost back to the legislature. It would go, there’s a time frame, 
go before the fiscal committee, the fiscal committee would then make a 
recommendation and that would be sent to the Governor and Council, 
and from funds not otherwise appropriated the cost of these decisions 
would be paid for. Just makes sense. The retirement system as we know 
is underfunded to begin with. To ask the retirement system to do these 
researches, these actuarial studies which are costly, without the reim- 
bursement would take from the fund. That’s not a good policy. I hope 
my colleagues will vote down the Inexpedient, I’ll offer an amendment 
of Ought to Pass and we'll move forward. Thank you, Mister President. 


(The Chair recognized Senator Feltes.) 


SENATOR FELTES: Thank you, Mister President. Mister President, in 
addition to what the Dean says, it’s not just bad policy to take it from 
the fund, it’s unconstitutional to take it from the fund, which is why this 
legislation is necessary. Part I, Article 36-a, the last sentence of that 
provision of the Constitution: “all contributions and payments made to 
any such system to provide for retirement and related benefits shall 
be held, invested or disbursed as in trust for the exclusive purpose of 
providing for such benefits and shall not be encumbered for, or diverted 
to, any other purposes.” Doing the payments for these studies is another 
purpose, so we have to take the process, as the Dean mentioned, a very 
reasonable amendment, and that way we can comply with the Constitu- 
tion. Thank you, Mister President. 
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(The Chair recognized Senator Bradley.) 


SENATOR BRADLEY: Thank you very much. Let me address the issue 
raised by my friend from District 15 first. Some things not deemed to 
be constitutional or unconstitutional until our Supreme Court has ruled 
it is and may be our opinion as to which way it is, but I don’t believe 
there’s a ruling that says this practice that has gone on for a long, long 
time since there’s been a unified retirement system, and paying for fis- 
cal notes is unconstitutional. The reason that this has become an issue, 
and I certainly appreciate the spirit that our friend from Manchester 
brings it to us, is that the retirement system, and I had served on the 
board of the retirement system, has its own independent actuaries that 
are under contract, and so they are expensive and we need the most up 
to date and accurate information. There have been a lot of bills over 
the course of the last seven or eight years. I filed a couple, I know that 
our friend from the other side of the aisle filed some, our friend from 
Londonderry has filed some, and in order to make a determination on 
the merits or lack of merits on those bills we have to have the actuaries 
that actually do this work, it’s expensive work. And if we were to try to 
limit it in this way, it would be potentially a major cost, as our friend 
from District 11 talked about, to the general fund. While I understand 
and certainly support the idea of trying to protect the corpus, I’m told 
that the cost of these studies over the last few years has been under a 
million dollars and the corpus of the fund is about $7 billion, and the 
unfunded liability we all know is too high, it’s about $5 billion. So, even 
though there is merit to this discussion this is, in essence, a blank check 
out of the general fund, and I would urge that we go with the committee 
and find this bill Inexpedient to Legislate. 


The question is on the adoption of the motion of Inexpedient to Legislate. 


A roll call was requested by Senator D’Allesandro, seconded by Senator 
Sanborn. 


The following Senators voted Yes: Giuda, Bradley, Gray, French, Ward, 
Sanborn, Daniels, Avard, Reagan, Birdsell, Gannon, Innis, Morse. 


The following Senators voted No: Woodburn, Watters, Hennessey, Kahn, 
Lasky, Carson, Feltes, D’Allesandro, Fuller Clark. 


The following Senators were excused: Soucy. 
Roll Call, Yeas: 13 - Nays: 9. Adopted. 


HB 414-FN-A, limiting parental liability under a CHINS petition in cer- 
tain circumstances. 
Ought to Pass, Vote 5-0. Senator Giuda for the committee. 


SENATOR GIUDA: Thank you, Mister President and members of the 
Senate. I move House Bill 414-FN-A Ought to Pass. This bill removes the 
reimbursement obligation of the parent or guardian to the Department of 
Health and Human Services if a child dies while receiving services under 
RSA 169-D. While the department acknowledged there have not been 
cases in recent years in which the statute would have been applicable, 
the cost of services received by a child in fiscal year 2016 ranged from 
$4,195 to $488,195. Additionally, reimbursement obligation is currently 
dependent on the parent or guardians ability to pay. The Senate Finance 
Committee recommends passage of House Bill 414-FN-A and respectfully 
asks for your support. Thank you, Mister President. 


The question is on the adoption of the motion of Ought to Pass. Adopted, 
bill ordered to Third Reading. 
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HB 649-FN, making emergency medical technicians and rescue squad 
members eligible for a death benefit if killed in the line of duty. 
Inexpedient to Legislate, Vote 3-2. Senator Reagan for the committee. 


Senator Reagan moved to Lay on the Table. 


PARLIAMENTARY INQUIRY 
(The Chair recognized Senator Feltes for a parliamentary inquiry.) 
SENATOR FELTES: Mister President, if you understand as I do that 


voting for a motion to table is effectively voting to kill this bill, would 
you now vote no on this motion? 


PRESIDENT MORSE: If you’re in favor of tabling you’re going to say 
aye, if you’re opposed you're going to say no. 


The question is on the adoption of the motion to Lay on the Table. 
Recess. Out of recess. 


A roll call was requested by Senator Woodburn, seconded by Senator 
Fuller Clark. 


The following Senators voted Yes: Giuda, Bradley, Gray, French, Ward, 
Daniels, Avard, Reagan, Birdsell, Gannon, Innis, Morse. 


The following Senators voted No: Woodburn, Watters, Hennessey, San- 
born, Kahn, Lasky, Carson, Feltes, D’Allesandro, Fuller Clark. 


The following Senators were excused: Soucy. 
Roll Call, Yeas: 12 - Nays: 10. Adopted. 


JUDICIARY 

HB 474-FN, regulating the use of a cell site simulator device. 

Ought to Pass with Amendment, Vote 5-0. Senator French for the com- 
mittee. 


Senate Judiciary 
May 9, 2017 
2017-1694s 
08/04 


Amendment to HB 474-FN 


Amend RSA 570-A:2-a, I(a)(5) as inserted by section 1 of the bill by replac- 
ing it with the following: 


(5) Denying a communications device access to other communica- 
tions devices, communications protocols, or services without informing 
affected users. 


Amend RSA 570-A:2-a, I(b)(2) as inserted by section 1 of the bill by replac- 
ing it with the following: 


(2) A telecommunications company, its customers, or vendors, 
solely to the extent such device is used by such entity or individual to 
operate its communications network efficiently. 


SENATOR FRENCH: Thank you, Mister President. I move House Bill 
474 Ought to Pass with Amendment. This bill will limit the use of cell 
site simulator devices for the purposes of locating and tracking the move- 
ments of communication devices. A cell site simulator is a device that 
masquerades as a cell tower, causing all phones within its radius to con- 
nect to it like a magnet. Once connected, a cell site simulator can direct 
a phone to divulge information or behave in certain ways by allowing the 
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cell site simulator to download data, eavesdrop on conversations, turn 
on GPS and perform various other tasks. These devices are generally 
used by law enforcement during surveillance operations with authoriza- 
tion from a warrant. This bill will allow for the lawful use of cell site 
simulators by appropriate agencies, but specifies the circumstances that 
those agencies may collect and store the data. It will require that the 
law enforcement agency permanently delete any information, data or 
metadata collected from any party not specified in the court order. This 
is a common sense approach that protects the privacy of our citizens 
while continuing to give law enforcement the tools they need. Therefore, 
the committee asks for your support in the motion of Ought to Pass with 
Amendment on House Bill 474. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. Adopted, bill ordered to Third Reading. 


Recess. Out of recess. 


WAYS AND MEANS 

HB 164, relative to poker in private residences. 

Ought to Pass with Amendment, Vote 3-2. Senator Daniels for the com- 
mittee. 


Senate Ways and Means 
May 10, 2017 
2017-1708s 

08/03 


Amendment to HB 164 
Amend the title of the bill by replacing it with the following: 


AN ACT relative to poker in private residences and relative to limits 
on wagers in charitable games of chance. 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 


1 New Subparagraph; Poker in Private Residences. Amend RSA 647:2, 

V by inserting after subparagraph (c) the following new subparagraph: 
(d) A poker game held in a private residence so long as the house 

takes no compensation from the prize pool, no admission fee or seat fee is 
charged, no one receives any money or anything of value for conducting 
the game, for allowing the use of his or her residence for the game, or for 
any other reason except his or her own winnings as a player, the game’s 
odds do not favor a “house” or any player, there is no house bank, the game 
is limited to no more than 10 players, and the game is not advertised to 
the public. 

2 Limit on Wagers. Amend RSA 287-D:16 to read as follows: 

287-D:16 Wagers. No single wager by a player, on any game of chance, 
shall exceed the amount of [$4] $10. Provided, however, that in games of 
poker where the chips have monetary value, play may be conducted under 
“table stakes” rules where the amount of blinds, antes, and any other type 
of forced bet shall not exceed [$4] $10 per player but the amount wagered 
by a player during the play of a hand shall not be limited except by the 
amount of chips the player has in his or her possession on the table. In 
any such “table stakes” game, the amount of chips a player may purchase 
ee the course of play in said game shall be no greater in value than 

150. 
3 Effective Date. This act shall take effect 60 days after its passage. 


SENATE JOURNAL 18 MAY 2017 1021 


2017-1708s 


AMENDED ANALYSIS 
This bill allows the playing of home poker games. 


This bill also raises the limits on wagers in charitable games of chance. 


SENATOR DANIELS: Thank you, Mister President. I move House Bill 
164 Ought to Pass with Amendment. This bill allows for the playing of 
home poker games, legalizing what is already common practice. The bill 
stipulates that a game must be in a private residence, and the house 
cannot take compensation from the prize pool. No admission or seat fee 
may be charged, no one can receive any money or anything of value for 
conducting the game, for allowing use of his or her residence for the game, 
or for any other reason except for his own winnings as a player. The odds 
cannot favor the house, therefore there cannot be a house bank, and the 
game cannot be advertised to the public. The committee amendment clari- 
fies the definition of a private residence to better capture the intent of the 
bill. It caps the number of players at ten; the game’s host cannot make a 

rofit off of the game. The amendment also increases the charity gaming 
bet limit from $4 to $10 which could result in an increase of $2 million 
per year to the education trust fund. The Ways and Means Committee 
asks for your support of the motion of Ought to Pass with Amendment. 
Thank you, Mister President. 


(The Chair recognized Senator Sanborn. ) 


SENATOR SANBORN: Thank you, Mister President. Mister President, 
I rise and ask that we divide the question. Would this be appropriate 
time or would you rather wait until after debate? 


PRESIDENT MORSE: This is the appropriate time. 


SENATOR SANBORN: Thank you, Mister President. Mister President, I 
would rise and ask that we divide the question, the first question, obvi- 
ously, all of it with the exception of lines 16 through 23. And the second 
question would be lines 16 through 23. 


PRESIDENT MORSE: Why don’t I restate. It’s divisible and we’d be voting 
on sections 1 and 3, which is basically the amendment that the commit- 
tee put on about a private residence, and about the effective date. That 
would be one vote. The other vote would be on charity gaming, which 
would be sections 2 and 3. That would be raising the amount that could 
be bet at charity gaming and the effective date. Okay? So why don’t we 
take up 2 and 3 because that effectively is something different than the 
original bill. So let’s take up sections 2 and 3 to talk about charity gam- 
ing, at this point, of raising the amount that can be bet to $10. So we’re 
debating sections 2 and 3. 


(The Chair recognized Senator Sanborn.) 


SENATOR SANBORN: Thank you, Mister President, I apologize, I’m 
asking for clarification. Section 3 is solely the effective date? So, there- 
fore, wouldn’t we just be debating section 2? 


PRESIDENT MORSE: You need an effective date. You’ve divided it, so 
in dividing you need an effective date on both pieces. 


SENATOR SANBORN: Thank you, Mister President. 
(The Chair recognized Senator D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you very much. Mister President, 
I rise against the motion of increasing the bet from $4 to $10. We talk 
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about charitable gaming, we can never get a real gaming bill passed 
around here that actually produces money for the state, and actually does 
something of a positive nature, but we talk about increasing the bets at 
charitable gaming for $4 to $10, and we create a situation that not only 
is gaming, but you run the risk of people getting involved and getting 
over their head without anything to counterbalance it without anything 
in place to deal with it. Charitable gaming has become the nomenclature 
for operational gaming in the state of New Hampshire without the state 
getting any revenue from it. By increasing the bet limit from $4 to $10 
you widely open the door. And as I’ve said, Mister President, on occasion 
after occasion, we have entities in New Hampshire that call themselves 
casinos. We have a new one in Keene, we’ve got one in Nashua, we've got 
one in Hampton Falls. They call themselves casinos. Those poker games 
have become extraordinary. The limits on those games are out of town 
and the numbers being won at those games is beyond the pale. This just 
makes that legal. If you’re going to have gaming, let’s have gaming. I 
mean let’s do it properly, let’s let the state receive the revenue that the 
state deserves because of that particular situation and you give people 
the opportunity to play. This doesn’t do that. This creates more problems 
than we want to deal with. Thank you, Mister President. 


(The Chair recognized Senator Sanborn.) 


SENATOR SANBORN: Mister President, thank you for allowing me the 
opportunity to speak on section 2 and 3. While I fully appreciate my friend 
from District 20s consternation that the House never seems to support 
casinos in general, we allow charity gaming today. It exists. In fact I 
think there’s new ones, as the Senator said, there’s new ones opening up 
everywhere. We, we look to these charity gaming operations as a way to 
raise money for all the charities that we all support. For the record, Mister 
President, I apologize, based upon the current ethics laws, I’m a member 
of the Bedford Men’s Club, my wife is a member of the Bedford Women’s 
Club and they both have dates at charity gaming operations. I don’t think 
I have a conflict but I’m still participating. There’s my declaration. Most 
charities around the state use charity gaming as a way to raise money. 
If we did not allow this, they’d be coming to the state of New Hampshire 
to ask us to put more money in the budget. The question we ask every 
day: are we going to have more state spending in the budget for chari- 
table operations, or are we going to provide the capacity for the charities 
themselves to find a way to raise the money that they need to operate 
to help people in a charitable manner to do so? We’ve supported charity 
gaming. This body in this state has always supported it. The challenge 
we have today, some of you may or may not have noticed, but there are 
two huge casinos being built in Massachusetts; twenty miles from a new 
potential charity gaming operation in Salem; twenty miles from the charity 
operation in Nashua. They have no limits, they have no restrictions. So if 
we're going to support charity gaming, if we’re going to support charities, 
and encourage and allow people to go wager their money, are we going 
to do it in New Hampshire where we get a benefit from it, but limit how 
much they can play and how much they can bet, or are we going to just 
say, we're going to limit what you can do, and even though the bill has a 
limit, and encourage people to run down to Massachusetts actually using 
the same argument of my good friend from District 20. But in this case 
it’s happening in reverse. If we do not allow our charity gaming operations 
some level of flexibility, it’s not just a matter of status quo, it’s a matter 
that now they’re competing against people that have no limit betting. Now 
Mister President, you know I don’t gamble, I don’t understand the math, 
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I’ve never played a game; I wouldn’t understand how it works. All I do 
know, is that every single one of us, I believe every single one of us have 
always supported charity gaming to raise money for charities. What this 
bill would do, raising from $4 to $10, would give them an incremental step 
to keep up with the new casinos we're seeing that, again, have no limits. 
So with that to defend the committee position, I ask that you support 
section 2 and section 3. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment, Sections 
2 and 3. Failed. 


(The Chair recognized Senator Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. Mister President, 
I rise and ask the body to support the committee position on clarifying a 
bill that came over from the House as we know, I don’t know because I 
don’t gamble, but apparently there are some people and there are friends 
of people in this room that apparently get together from time to time and 
play poker. It’s illegal in the state of New Hampshire for you to go to 
your house with your friends and whoop up a game of poker. There has 
always been this conversation that because it is presently illegal to play 
poker in the state of New Hampshire should we build some sort of guard 
rails around those who want to play poker. This bill came over from the 
House, Mister President, that essentially enabled poker at home, but it 
actually had no definition to define that. Some were concerned that under 
the bill as passed from the House, someone could go up to my good friend 
up in Dalton, go to his barn, stack in a couple thousand people with no 
limits, with no controls, selling food, take and rake because that’s at a 
residential property. I don’t believe that is the intent, I don’t believe 
that was the intent of allowing for poker at home. So with the commit- 
tee we built guard rails that are very specific. If people want to have a 
couple friends over to play poker, there can be one table, no more than 
ten people in a residential home, in a residential neighborhood where 
there’s no one selling food, the house is not taking the rake, the host is 
not making any money. So, Mister President, what this bill does in our 
belief is allows those Senators and people in New Hampshire that have 
friends that are playing poker and want to get together on Thursday 
or Saturday night in a small group of under ten at someone’s house to 
be allowed to be able to do so without it being illegal. So therefore, the 
committee would ask the body to support the amendment that has been 
divided. Thank you, Mister President. 


(The Chair recognized Senator Carson for a question of Senator Daniels.) 


SENATOR CARSON: Thank you Senator, for taking my question. Could 
you tell us how this is going to be enforced? 


SENATOR DANIELS: I have no idea. I think what we're trying to do, I 
imagine they would report it, I don’t know to whom. 


SENATOR CARSON: Okay. Thank you. 


SENATOR DANIELS: I think what we're trying to put in law is saying it’s 
okay to have a game, which they’re doing now which is against the law. 


SENATOR CARSON: Okay. Thank you. 
PRESIDENT MORSE: Don’t tell Senator Delahunty that. 


The gueanon is on the adoption of the Committee Amendment, Sections 
1 and 3. 


A roll call was requested by Senator Bradley, seconded by Senator Sanborn. 
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The following Senators voted Yes: Giuda, Bradley, Gray, French, Ward, 
Sanborn, Daniels, Avard, Reagan, Birdsell, Gannon, Innis. 


The following Senators voted No: Woodburn, Watters, Hennessey, Kahn, 
Lasky, Carson, Feltes, D’Allesandro, Fuller Clark, Morse. 


The following Senators were excused: Soucy. 
Roll Call, Yeas: 12 - Nays: 10. Adopted. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment, Sections 1 and 8. Adopted, bill ordered to the Committee on 
Finance (Rule 4-5). 


HB 316, relative to a statewide property tax exemption for commercial 
and industrial construction. 
Ought to Pass, Vote 3-2. Senator Sanborn for the committee. 


SENATOR SANBORN: Thank you, Mister President. Mister President, I 
move House Bill 316 Ought to Pass. For the record, Mister President, one 
of the towns that I do represent is interested in seeing passage of this bill, 
and although I don’t think it would affect me personally, I want to declare 
that one of the communities I represent is interested in its passage, I’m 
just want to make sure we're covering our bases here. Mister President, 
this enabling legislation gives communities the option to provide some 
form of property tax relief to commercial and industrial entities on new 
construction projects. This exemption shall only apply for assessed mu- 
nicipal and local school property taxes and not apply to state taxes. This 
is also attributed, again, to just new construction or renovations on com- 
mercial property. It gives municipalities the flexibility to offer whatever 
percentage they wish up to a 50 percent exemption for a duration of their 
choosing up to ten years. Mister President, as we know this is a program 
that exists in our state today in one county. And all this legislation is look- 
ing to do is to extend what we have already passed, that is already in place 
that is good for one county, which I love to death, making it good for all 
counties, which I love to death. What’s good about this piece of legislation, 
Mister President, is it requires a vote of the local governing body. We’re 
not mandating anyone do it or mandating anyone don’t do it. If a local 
community by a vote of their governing body decides it wants to try to 
encourage commercial development on a new building or a renovation, the 
local municipality can make a vote that only lasts for five years to give a 
tax exemption that only lasts to up to ten years. We talk on a regular basis, 
in fact we have $176 million of state credits, state credits, to encourage 
economic developments. We’ve seen over $100 million of additional state 
credits to encourage economic development in our communities. This is 
something we’re empowering our local communities to make the decision 
for themselves if they want to provide a small, temporary accommodation 
to new construction. So this will not hurt existing revenue, this will not 
reduce what they already have. This is kind of like fishing, throw a little 
hook, wait until it gets a bite, then you reel it in, you get more at the end 
of the day versus less. With that, Mister President, the Ways and Means 
Committee asks for your support and the body’s support of the motion of 
Ought to Pass. Thank you, Mister President. 


(The Chair recognized Senator Woodburn.) 


SENATOR WOODBURN: Thank you, Mister President. I rise in opposi- 
tion to the committee report. When I ran for the Senate, I made a promise 
to my constituents. I said I don’t want anyone to ever doubt where that 
guy came from, where he’s from, because I’m very proud to come from 
the North Country, very proud to come from Coos County, very proud to 
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represent fifty-eight rural communities, an area larger than two states 
and seventeen foreign countries. It’s an area that has great challenges, 
its economy, its culture, its history, its landscape and even its weather 
is different than the rest of the state. This bill would radically alter an 
effective economic development tool for Coos County that has resulted in 
300 new jobs since its inception in 2009 according to the Department of 
Resources and Economic Development. This benefit simply enables Coos 
County communities to provide a short term tax exemption to developers 
who will invest in the communities. The concept worked in Whitefield 
for the Mountain View Grand development, and more recently in Ber- 
lin where they secured the Capone’s deal. House Bill 316 as relative to 
the statewide property tax, would change the existing law to include 
the entire state rather than just Coos County. The cries have been for 
fairness. Fairness, that everybody should be equal. But I would say it 
misses an important point, and it goes to the heart of the fundamental 
purpose of government. And as that, do we target. assistance for those 
who need it the most, or do we give it to everyone equally? And this 
concept has been supported continuously, including last session when 
this bill very similar to this was defeated. I think the answer is obvious 
and hope that my colleagues agree. For instance, New Hampshire offers 
financial assistance to those who have trouble paying their heating bill 
during the winter. If that assistance was available to everyone, yes it 
would be more fair, but those who need it would be forced to compete 
for assistance with those who have no trouble paying their heating bill. 
And we know that fairness is not always the case, just this past weekend 
Coos County got a record snowfall over thirty-three inches, and I know 
you enjoyed the beautiful weather here while we still have snow in Coos 
County. It’s a simple principle that would make this opportunity avail- 
able to the place that needs help the most. Poverty runs through Coos 
County like a river, and it washes away decent jobs, wealth and hope 
in many of our people. As a graduate of Coos County High School and a 
teacher in that same very high school, I’ve seen firsthand the depletion 
of our young people over the last three decades. It’s easier to understand 
the aliure of “away.” Coos County people work twice as hard for half 
as much as their neighbors to the south and those of working age are 
diminishing. Consider this: Coos County’s population projection for 2010 
to 2030, every age bracket under sixty-four is decreasing and everyone 
over sixty-four is increasing, and the fastest segment is the seventy to 
seventy-nine year old population. If Coos County was a state, it would be 
the oldest state in the country. These demographics are challenging and 
this body came together in 2009 under the leadership of my predeces- 
sor, Senator Gallus, and many others to be able to put this idea to help 
Coos County. By expanding it I’m afraid what we’re doing is depleting 
that small tiny advantage that Coos County has, and I hope that you’d 
support this, oppose this committee recommendation and defeat this bill. 
Thank you, Mister President. 


(The Chair recognized Senator Avard for a question of Senator Woodburn. ) 


SENATOR AVARD: Thank you Senator for taking my question. I ap- 
preciate the values that you're talking about but there’s also an equal 
protection clause in our constitution which says, you know, everybody 
should be...there’s a fairness that is enumerated. My question is you got 
three-hundred jobs up in the North Country, and it worked for you be- 
cause you have this privilege, why would you deny that to Greenville, New 
Ipswich, Mason, Rindge, Brookline, Hollis, and Nashua? Why wouldn’t 
you let my district have these same privileges? 
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SENATOR WOODBURN: Thank you for that question. I would say num- 
ber one is if this is a violation of the Constitution I think we should ap- 
proach it from that perspective and have the law thrown out if it is indeed 
unconstitutional. Secondly, the major factor that causes the most diffi- 
culty in Coos County, difference in area in Grafton County, I represent a 
portion of Grafton County as well. Their situation is very, very different 
because of the distance to work. One can travel from points south to be 
able to get to major markets to get jobs, but when you live in Colebrook 
or in Berlin and it is a substantial ride to get to Goncéra: then that is 
a very difficult and very different type of a situation than someone in 
southern areas that has greater economic opportunities. And this dis- 
tance statistics show that Coos County has such unique challenges that 
are so different than every other part of the state of New Hampshire. 
But, you know, the policy has been to support this Coos County, this is 
a movement away from an existing policy since 2009, and I hope that 
we would stick with the current path that we’re on. 


(The Chair recognized Senator Avard for a follow-up question of Sena- 
tor Woodburn. ) 


SENATOR AVARD: Thank you, I just happened to go through some 
towns the other day that looked pretty depressed, I mean I went all the 
way up to the Lakes Region, I’ve seen some areas, New Ipswich and 
Greenville and some of these areas that could use some of the same 
type of support. Again, do you think it’s fair to deny them the same 
privileges that you have? 


SENATOR WOODBURN: I think what we have is a fair policy, it’s been 
supported by this body. This last session, you as well as many of us here, 
who were here last session voted to keep this policy, voted not to expand 
the Coos County tax credit, so you know that has been the policy that 
people have supported and I would hope that we continue to do that. 


SENATOR AVARD: Thank you, Senator. 
(The Chair recognized Senator Giuda.) 


SENATOR GIUDA: Thank you, Mister President. I rise in support of 
the bill. I fully respect and appreciate the situation in Coos County, 
but it is not unique to Coos County. Since 2009 times have changed. 
My district, twenty-seven towns, nineteen of them in Grafton, five in 
Belknap, three in Merrimack, has lost 1,200, has lost 1,200 high tech 
manufacturing jobs in the last three years. So this problem of which you 
speak is not unique to Coos County, and I’m sure it’s not unique there; 
it’s also present in Cheshire County and other counties that are suf- 
fering the degradation of jobs and the loss of companies towards more 
urban areas because of the concentration of resources. The problem is 
not unique to Coos County, it is also in Grafton County, and Cheshire 
County, and some other counties, and because of that, fully respect- 
ing that the bill exists protecting your county now, I think it’s fair to 
expand that protection to other areas to allow other communities to 
sustain themselves as well. Thank you, Mister President. 

(The Chair recognized Senator D’Allesandro.) 

SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, I rise against the motion. I was in this legislature when we created 
the Coos County tax credit. We recognized the fact that from a geographi- 
cal standpoint, from a demographic standpoint, Coos County was suffering. 
They’re losing population, they're losing younger people. You can buy a 
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house there for $12,500. You tell me any place else in the state of New 
Hampshire where you can buy a home for $12,500. We rose to the occa- 
sion in this last budget session by shoring up the Tri-county Community 
Action Program so that people could be taken care of, people who had 
almost nothing going for them. We as a legislature recognized that and 
we gave specifically to Tri-County CAP to save those people and to give 
them a quality of life. That was the reason for the Coos County tax credit. 
Why should we extend it beyond Coos County? We have other tax credits 
that are applied everywhere. This one was specifically for Coos County 
because we recognized the problem in Coos County, and that problem’s not 
abating. Hopefully, we’re creating something. Hopefully we’re going to get 
some jobs in Berlin, we’re going to get some jobs in Groveton, we're going 
to get some jobs in Colebrook. I encourage you to visit. I went to Groveton 
High School. Everybody’s on free and reduced priced lunch, everybody in 
the school. There’s poverty there, poverty like we have not seen in other 
counties. That’s why this credit was created. It was created to ore New 
Hampshire citizens. What better way for this legislature to serve than to 
help those who are in need. Thank you, Mister President. 


(The Chair recognized Senator Kahn for a question of Senator Avard.) 


SENATOR KAHN: Senator, I’m recalling tax increment in financing 
districts as we proceed through this discussion, and I’m wondering how 
you view the application of a TIF district in one of your towns versus 
this other tax deferral mechanism. 


SENATOR AVARD: Senator, I just think it’s a local control issue and 
I think that it’s a matter of letting the local municipalities have this 
freedom to do as they choose, and I think it’s more of a fairness issue. 
And I think if they don’t want to use it that’s fine, if they want to use the 
tax break, great. I just think it’s a...if they want to have incentives give 
them that opportunity. Why not spread the wealth, you know, throughout 
the state? The entire state is aging so we understand that that’s part of 
the situation here. Why not allow the rest of the counties to participate? 
I just don’t understand why not let them do that. They don't have to. 


SENATOR KAHN: Thank you. 
The question is on the adoption of the motion of Ought to Pass. 
A roll call was requested by Senator Avard, seconded by Senator Sanborn. 


The following Senators voted Yes: Giuda, Gray, French, Ward, Sanborn, 
Daniels, Avard, Reagan, Birdsell, Gannon, Innis, Morse. 


The following Senators voted No: Woodburn, Bradley, Watters, Hen- 
nessey, Kahn, Lasky, Carson, Feltes, D’Allesandro, Fuller Clark. 


The following Senators were excused: Soucy. 
Roll Call, Yeas: 12 - Nays: 10. Adopted, bill ordered to Third Reading. 


HB 531-FN, increasing the minimum gross business income required 
for filing a business profits tax return. 
Inexpedient to Legislate, Vote 5-0. Senator Feltes for the committee. 


SENATOR FELTES: Thank you, Mister President. I move House Bill 
531 Inexpedient to Legislate. This bill proposes to increase the minimum 
gross business income threshold for filing business profits tax return from 
50,000 in gross business income in excess of 75,000. Department of Rev- 
enue Administration stated that the impact of this change would result 
in an at least a $1 million per year decrease in revenue. The Ways and 
Means Committee asks for your support for the motion of Inexpedient to 
Legislate on this additional tax giveaway. Thank you, Mister President. 
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The question is on the adoption of the motion of Inexpedient to Legis- 
late. Adopted. 


HB 560-FN-A-L, establishing keno. 
Re-refer to Committee, Vote 4-1. Senator Sanborn for the committee. 


SENATOR SANBORN: Thank you, Mister President. Mister President, I 
move Re-Refer on House Bill 560. The committee has concerns about the 
potential constitutional implications as the bill is presently framed. The 
bill dictates that only establishments with active pour liquor licenses are 
allowed to have keno. For the record, Mister President, as an on-premise 
licensee I feel compelled under the current ethics law to declare I may 
or may not have a conflict and clearly I’m still participating. Businesses 
who do not actively pour are barred from being keno operators. This pres- 
ents the issue of the state choosing winners and losers amongst the pool 
of liquor license holders. There are additional concerns over the broad 
idea of tying keno to liquor selling establishments. The Ways and means 
Committee asks for your support for the motion of Re-refer. Thank you, 
Mister President. 


The question is on the adoption of the motion of Re-refer to Committee. 
Adopted. 


HB 574-FN, increasing the limit on contributions to the community devel- 
opment finance authority for which an investment tax credit may be taken. 
Re-refer to Committee, Vote 3-2. Senator Daniels for the committee. 


SENATOR DANIELS: Thank you, Mister President. I move to Re-refer 
HB 574. This bill proposes increasing the annual allowable contributions 
to the community development finance authority that may be used as a 
tax credit from $5 million to $6 million. Given the amount of tax credits 
on the books a majority of the committee believes that it would be more 
prudent to wait and see where revenues come in before increasing this 
particular tax credit. I, therefore, ask for your support for the motion of 
Re-refer. Thank you, Mister President. 


The question is on the adoption of the motion of Re-refer to Committee. 
Adopted. 


Recess. Out of recess. 


HB 654-FN, establishing a committee to study the regulation and taxa- 
tion of vacation rentals and short-term rentals. 

Ought to Pass with Amendment, Vote 5-0. Senator D’Allesandro for the 
committee. 


Senate Ways and Means 
May 10, 2017 
2017-1709s 

10/04 


Amendment to HB 654-FN 
Amend the title of the bill by replacing it with the following: 


AN ACT establishing a committee to study the regulation and taxation 
of vacation rentals and short-term rentals, and relative to 
examinations of vacation and short-term rentals. 


Amend the bill by replacing all after section 5 with the following: 


6 New Section; Housing Standards; Examination of Vacation Rentals 
and Short-Term Rentals. Amend RSA 48-A by inserting after section 15 
the following new section: 


SENATE JOURNAL 18 MAY 2017 1029 


48-A:16 Examination of Vacation Rentals and Short-Term Rentals. 

I.(a) Notwithstanding any provision of law to the contrary, a munici- 
pality or public agency shall be permitted to enter upon the premises of 
a vacation rental or short-term rental for the purpose of making exami- 
nations under this chapter, provided that such entries shall be made 
only upon an individualized showing of probable cause that a particular 
dwelling is unfit for human habitation sufficient to support issuance of 
a search warrant by a court of competent jurisdiction in the event en- 
try is denied or resisted. In no case shall entries into dwellings for the 
purpose of making such examinations be permitted in the absence of an 
individualized showing of probable cause. 

(b) Before conducting an examination under subparagraph (a), the 
municipality shall provide at least 48-hour notice to the dwelling owner 
in writing of the municipality’s request for inspection and the basis for 
the municipality’s claim of probable cause. The mere fact that a dwell- 
ing is used as a vacation rental or short-term rental shall not constitute 
probable cause for entry into the dwelling. 

(c) The municipality shall not charge a fee for an inspection under 
this paragraph. 

(d) The municipality shall not require a certificate of occupancy or 
other license for a short-term or vacation rental. 

Il. In this section, “vacation rental” or “short-term rental” means any 
individually or collectively owned single-family house or dwelling unit 
or any unit or group of units in a condominium, cooperative, or owner 
occupied residential home, that is offered for a fee and for less than 30 
consecutive days. Vacation rentals and short-term rentals are residential 
uses of property and do not include any unit that is used for any nonresi- 
dential use, including retail, restaurant, banquet space, event center, or 
another similar use. 

7 Effective Date. 
I. Section 6 of this act shall take effect July 1, 2017. 
II. The remainder of this act shall take effect upon its passage. 


2017-1709s 


AMENDED ANALYSIS 


This bill establishes a committee to study the regulation and taxation of 
vacation rentals and short-term rentals. This bill also establishes limits 
on examinations of vacation and short-term rentals by a municipality 
or public agency. 


SENATOR D’ALLESANDRO: Thank you, Mister President. I move House 
Bill 654 Ought to Pass with Amendment. This bill allows for the creation 
of a committee to study the regulation and taxation of vacation rentals 
and short-term rentals. When short-term rentals were previously studied 
under Senate Bill 482, the committee recommended further review, spe- 
cifically to review Arizona laws to see if any sections could be applicable 
to New Hampshire. The committee amendment clarifies when and how a 
municipality is permitted to enter a private residence that is rented on a 
short-term basis when they believe there’s a violation. It makes clear that 
probable cause must be demonstrated. This bill distinguishes legitimate 
violation concerns from underground accusations. The Ways and Means 
Committee asks your support for the motion of Ought to Pass with Amend- 
ment. Thank you, Mister President. 


Senator Fuller Clark moved Re-refer to Committee. 
(The Chair recognized Senator Fuller Clark.) 
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SENATOR FULLER CLARE: The concern that has been raised, I know 
in both caucuses, has to do with the amendment that is on page 11 in our 
calendar for today. The concern is that this amendment is premature. 
The purpose of this bill was to allow for a committee to study how to 
move forward on regulating Airbnb’s, HomeAway, short-term rentals, 
and vacation rentals. It continues to be a difficult issue to resolve and 
yet the amendment moves ahead of the work of that committee and puts 
in place a specific regulation. I know on behalf of the city of Portsmouth 
and the Municipal Association that when this bill was before Ways and 
Means, that it was their understanding that this was a committee that 
was going to do the work, and in a sense the Ways and Means Commit- 
tee jumped ahead and passed this amendment, and I believe that it’s 
inappropriate to undercut the role of the committee in trying to address 
this difficult issue. I would like to see this bill go back to the committee 
so that there could be further work on a number of different issues that 
have been raised in the amendment, and perhaps provide the opportunity 
for municipalities, towns and cities, particularly the city of Portsmouth, 
the town of Conway, the city of Manchester, to be able to weigh in on 
the implications of this amendment, which have the potential to make 
it very difficult to know if these properties are adequately protected with 
regard to fire and safety codes. And the standard here, you have to de- 
termine that the building is unfit for human residence is an excessive 
standard that’s being applied inappropriately, I believe, and we should 
look at another way to make sure that proper safety mechanisms are in 
place to protect the owners and to protect those who are renting from 
the owners. Thank you. 


ne: A oe recognized Senator Woodburn for a question of Senator Fuller 
ark. 


SENATOR WOODBURN: Senator, I imagine you’re aware that the Sena- 
tor from District 2 has an amendment that he’s going to offer on this 
bill. Wouldn’t it be wise instead of having these decisions made on the 
fly that we send this back and give them the time they deserve and a 
public hearing to be able to address these issues? 


SENATOR FULLER CLARK: Absolutely, I think the fact that this ad- 
ditional amendment was brought forth at the last minute this morning 
shows that the amendment needs more work, that we should let the com- 
mittee be looking at this with all of the implications including the amend- 
ment that Senator Giuda has brought forward and that would be obviously 
another reason to Re-refer this bill back to committee. Thank you. 


(The Chair recognized Senator Sanborn.) 
SENATOR SANBORN: I defer to Senator Feltes first. 
PRESIDENT MORSE: Senator Sanborn, you can’t defer. 


SENATOR SANBORN: He had his hand up first, my apologies! Sena- 
tor, I’m thinking about you. I saw your hand up first. Mister President, 
thank you very much. Mister President, I rise and ask the body to turn 
down the motion of Re-refer with respect to my colleague in District 21. 
I point a couple things out that as my good friend from District 1 would 
suggest that if we need to have a public hearing on every amendment 
that’s ever been introduced on the floor of this body as a justification 
to refer every single bill we wouldn’t have passed anything today. I’d 
also point out to the members of this body if they take a look at the bill 
as introduced in the House it was about the subject matter about what 
we're looking at today. And, as we see from time to time, in order to 
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keep bills alive for further discussion down the road we send things off 
with language to be reconsidered. So, this is something that we have 
been talking about for five or six years. We have continued to have public 
hearings on this every single year. The subject matter that’s in front of 
us is germane to the bill in my opinion, and I would ask that we turn 
down the motion of Re-refer and get on with the debate of the bill. Thank 
you, Mister President. 


(The Chair recognized Senator Feltes. ) 


SENATOR FELTES: Thank you, Mister President for deferring. Mister 
President, in committee I supported this amendment, I still support this 
amendment, but I also support more process for this amendment. I think 
the request to Re-refer this to committee, to have a public hearing is 
very reasonable in light of some of the issues that have been raised, and 
in light of the process I think it’s a reasonable request. So I support the 
motion to re-refer on that basis to have a public hearing and to have 
further discussion. I know it’s late in the year but we respect the process 
around here, and I think it’s a reasonable request to have a public hear- 
ing on this amendment. Thank you, Mister President. 


sie call was requested by Senator Avard, seconded by Senator Fuller 
ark. 


The following Senators voted Yes: Woodburn, Watters, Hennessey, Kahn, 
Lasky, Carson, Feltes, D’Allesandro, Fuller Clark. 


The following Senators voted No: Giuda, Bradley, Gray, French, Ward, 
Sanborn, Daniels, Avard, Reagan, Birdsell, Gannon, Innis, Morse. 


The following Senators were excused: Soucy. 

Roll Call, Yeas: 9 - Nays: 13. Failed. 

Senator Bradley moved Ought to Pass with Amendment. 
(The Chair recognized Senator Fuller Clark.) 


SENATOR FULLER CLARK: Thank you very much, Mister President. 
I would ask the body to vote down the committee amendment. Not just 
for the reasons that you heard earlier, but let me share with you testi- 
mony that was brought before the House Committee where he talked 
about, this is from the fire chief of the city of Portsmouth and where he 
is concerned about the importance of fire and life safety issues regarding 
short-term rentals. People who are staying in short-term rental proper- 
ties may not be familiar with the layout of the residence, where the exits 
are located and what to do if a problem arises in the middle of the night. 
In order to ensure the safety of renters, owners who rent their properties 
should have smoke detectors, carbon monoxide detectors and sufficient 
means of access and egress. This legislation with this amendment would 
make it very difficult if not impossible for our local communities to ensure 
that those safety measures are in place. I come from a community where 
many of you know the bulk of our downtown residences are wood frame 
buildings that date from the 18th and 19th centuries. They are highly 
popular for short-term rentals, and so we have a number of short-term 
rentals in these older properties, and there is considerable concern on 
the fire department or municipal officials that we should be working 
out some sort of variability to be able to inspect those properties when 
they are being rented out as short-term rentals. This bill would make 
it almost difficult to do that if you look, as I said earlier, the probable 
cause is that you have to determine that the building is unsafe for hu- 
man habitat before you would be able to get permission to inspect that 
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property. That seems to me raising the standard so high that the com- 
munity’s hands are tied in order to be able to put in place the appropriate 
safety concerns that are not only raised by my community, but they’re 
raised by Conway has already a surfeit of short-term rentals in their 
community, again, in older homes. Very, very difficult to know that it’s 
safe both for the terms of the individual who’s renting that property on 
a short-term basis, also to make sure that the person who is renting the 
property has proper liability insurance in place so if something were to 

appen, they’re adequately protected from anyone who might be stay- 
ing there. Let me point out a couple of other issues that relate to this 
legislation. In addition to the high standard for probable cause, it also 
says in this amendment “the municipality shall not require a certificate 
of occupancy or other license for a short-term or vacation rental.” So this 
Ways and Means Committee is making another decision that’s tying the 
hands of local communities, without allowing the committee that’s been 
put forth in this bill to look at those issues and see what may or may 
not be appropriate. It also goes on in section Roman numeral II talking 
about a “vacation rental’ or a ‘short-term’ rental means any individually 
or collectively owned single-family [home] or dwelling unit or any unit 
or groups of units in a condominium, cooperative, or owner occupied 
residential home, that is offered for a fee and for less than 30...days.” 
This is a definition I understand that it’s only under one section of our 
statutes, but it is a definition that still calls for further examination 
as to how we really go about defining short-term rentals. If you were 
to have someone living next to you who was renting out their property 
for a short-term rental every weekend during the year, at what point 
does that turn into a business. That’s the other issue that needs to be 
taken into consideration, and rather or not, just as we license bed and 
breakfasts, we license inns, we license hotels; these are a competitive 
offering on the marketplace in a private home. But a private home that 
has opened the home up to the public, and yet we have currently, as 
this amendment would pass, almost no ability to be able to address the 
challenges that are raised by this new disruptive business. I know that 
in all the discussions that we’ve had, that communities do not want to 
zone these businesses out, but they want to be able to have some Op- 
portunity to regulate them, both to protect the people who are renting 
those properties and the individuals who are making those opportuni- 
ties available in their private homes. So I think this amendment is very 
premature. | think it’s inappropriate at this time. We’re going to create 
a committee, but then you've taken half the work away from them. So 
I would urge you to turn this amendment down, let the committee do 
their work, and then see what they come back with for the next year. 
Thank you very much. Please join me in voting down this amendment. 


INTRODUCTION OF GUESTS 
(The Chair recognized Senator D’Allesandro.) 
SENATOR D’ALLESANDRO: Thank you, Mister President. In the gallery 


we have a mass of students, a mass. This is one of the biggest groups I’ve 
ever seen— from the Dunbarton Elementary School. Welcome to the Senate. 


(The Chair recognized Senator Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. I ask the colleagues 
in this body to support this bipartisan amendment that came out of our 
committee, the Ways and Means Committee, on a 5-0 vote. Mister Presi- 
dent, I had an amazing opportunity very recently to actually spend some 
time in Charlotte, North Carolina. And with the little bit of time I had 
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left I took a walk in a beautiful, one of the cleanest cities I’ve ever been 
in, truly amazed how wonderful, beautiful and modern Charlotte, North 
Carolina was. In the middle of the city there was actually a museum for 
Wells Fargo Bank and the Wells Fargo Stagecoach. Not just the museum 
being built around an original structure that still exists today but it 
really kind of highlighted the fact that just because the building is old 
doesn’t necessarily mean it’s unsafe if people are still living in it. In fact, 
Mister President, as you know in the state of New Hampshire we're a 
relatively old state, people have been building homes around here for 
a long time, many of which still exist. In fact I can remember that my 
grandfather who dropped out of school in the fifth grade with no educa- 
tion built a house that is still a family homestead today, that doesn’t 
even have a crack on the wall or the floor. The age of the building doesn’t 
dictate its safety, I think it’s a safe house, I think it’s a great house. For 
the record, he also tried building a boat Mister President, and it sank the 
first time he took it out so I can’t say he was perfect. But I can also tell 
you that as a kid, my family took in exchange students for long periods 
of time. And let people from other states and other countries come and 
stay at our house. We know that on the Seacoast and the North Country 
on Lake Winnipesaukee all over this state people have been opening up 
their homes for people to come visit and to come stay. It’s actually made 
because of regulation, because of all the challenges with the heavy hand 
of government every day, it has sprouted up its own industry, Mister 
President, where people have realized, as opposed to letting my good 
friend Mister French come and smoke in my living room, I can charge 
him to come smoke in my living room, but just a nominal fee, I might 
add. Why are we trying to stop this? You know, Mister President, we 
had this same issue last year when it came to Uber, a perfect synergistic 
policy question, just to what we’re talking about today. We have a highly 
regulated industry that’s become expensive and difficult and there’re 
concerns about how it operates. And the nation responded with a new 
product that like wildfire, Mister President, I hope you bought in early 
and bought in deep, I did not, I probably should have. We have this op- 
portunity to take Uber around the state. Alas, there were some outlying 
communities that continue to want to ban the free market and ban the 
ability that made this happen and it took legislative action in order to 
ensure that we weren’t dropping people off halfway across the state and 
making them walk the rest of the way. This legislation’s very similar to 
that. We have always been a hospitable state that encouraged people to 
come visit, encouraged people to use our products. We know that if we’re 
going to let people live in a home, to suggest that because a friend comes 
to visit doesn’t necessarily make it condemnable. It makes it inhabitable. 
So Mister President I would ask that the body recognize the fact that 
we want to encourage the free market, encourage free trade, encourage 
the opportunity for people to do the same thing they have been doing in 
the state of New Hampshire for two hundred years. And that’s a tradi- 
tion we should be embracing and be celebrating and, frankly, voting for. 
Thank you, Mister President. 


(The Chair recognized Senator Kahn. ) 


SENATOR KAHN: Thank you, Mister President. I rise and speak against 
the amendment. I think that we’re losing sight of what the original bill is 
here. The original bill has three, it is to create a committee, it has three 
duties. It’s to seek whether municipal regulation of vacation rentals and 
short-term rentals is appropriate, what kind of enforcement there ought 
to be, and should there be taxation of vacation rentals and short-term 
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rentals as income producing businesses. And yet we’ve got in section 2 
here, a definition that is defining that short-term rentals and vacation 
rentals are residential uses. This is an opt in. This is one of those places, 
as some of my colleagues have used before, of trying to give municipali- 
ties an opportunity to opt in on a definition of whether short-term rent- 
als and vacation rentals fall under a non-residential use, and I think 
that’s something that we should be supporting. So, this amendment I 
don’t think is serving us well, I think we should defeat the amendment, 
come back to the original purpose of the committee, and then pass as 
was originally proposed. Thank you, Mister President. 


(The Chair recognized Senator Fuller Clark for a question of Senator 
Sanborn.) 


SENATOR FULLER CLARK: Thank you very much. Most of your testi- 
mony against this amendment was all about banning short-term rentals. 
Would you please tell me what in this amendment actually bans short-term 
rentals, because that is not the intent. The intent is to make sure that 
whoever is renting a unit that they are safe, and you said well older proper- 
ties. Of course, older properties are safe and we have many of them in the 
state, but any property can catch fire. Would you agree with me with that? 


SENATOR SANBORN: Senator, thank you so much for the question. 
I appreciate it. I apologize if I implied in any way that I was against 
the amendment, because I do support the amendment, respectfully. We 
have heard testimony, and many Senators in this room have heard tes- 
timony from constituents from around the state of New Hampshire that 
have talked about how municipalities have been using the heavy hand of 
enforcement without permission, without notice, without any sort of a 
real workable process to come in and put regulations down on individual 
properties and single family residences that could, on a very temporary 
basis, make it prohibitive for them to do so. Some may not be able to 
afford it. So what this amendment looks to do is to clarify the fact that 
people have a right on a temporary basis— I think it says under thirty 
days on a temporary basis— to actually allow someone to stay in their 
home, and if the municipality objects to that position, this puts in place 
those conditions by which the municipality would have to show in order 
to gain access to the property. 


SENATOR FULLER CLARK: Could you show me where in this amend- 
ment it provides the municipality the opportunity to make sure that there 
are proper life safety codes that have been adhered to, particularly with 
regard to fire? 


SENATOR SANBORN: Senator, thank you so much for the question. I’m 
trying to find the specific place. So if you look at section 48-A:16.1.(a) it 
says, “Notwithstanding any provision of law...a municipality or public 
agency shall be permitted to enter...the premises of a vacation rental 
or short-term rental for the purpose of making examinations under this 
chapter...” So, if there are concerns, if there are concerns, and the mu- 
nicipality has enough information to justify using the force of law to gain 
entrance into the property, this provision would allow them to do so. 


SENATOR FULLER CLARK: If you look at the language in the amend- 
ment, if I may follow up please Mister President, it refers to the fact that 
probable cause means a particular dwelling is unfit for human habitat, 
and if you look at the statute in the listing of what it has to do with the 
minimum standards for human habitation, it has nothing to do with is- 
sues surrounding fire requirements and review to make sure that those 
homes have that protection in place. 
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SENATOR SANBORN: Senator, again, thank you so much for the ques- 
tion. I appreciate it. If your concern is whether or not we should use the 
legislative process to introduce a bill to require that every single property 
be examined for fire safety code and health because today, as we know, 
as someone, again I apologize Mister President and Senator, based upon 
our ethics laws, I own old buildings, I occupy old buildings, I’m not sure 
if it’s an ethical violation or not, but I’ll declare for the record that I own 
commercial and residential real estate that’s old, and yet I’m still going to 
participate. But if it is your belief that every single building, every single 
building residential, commercial that’s old that does not have fire system 
or a fire alarm or a smoke alarm should no longer be exempted from those 
premises, I appreciate that position and I think it might be best to put 
a bill in next year to require every building that’s old to have fire safety 
and health safety and let that go through the legislative process. 


(The Chair recognized Senator Fuller Clark for another follow-up ques- 
tion of Senator Sanborn.) 


SENATOR FULLER CLARK: One last point I’d like to make is there’s 
not a lot of difference between a bed and breakfast and a short-term stay. 
The only difference is that we regulate bed and breakfasts and we don’t 
regulate short-term home stays and what we’re looking at are individuals 
who are taking their homes and not just, it’s not a question of inviting 
a guest into your home, they’re inviting a paying client into their home 
and they’re inviting that paying client, numerous paying clients to come 
into their home over a year. Why shouldn’t they have to meet some of the 
same standards that a bed and breakfast has to meet? That’s really the 
issue that we’re trying to look at in order to ensure, as I’ve said, that the 
person who is signing up for a short-term rental has adequate protections 
and that the owner has adequate protections. And nothing in the amend- 
ment in front of us ensures that. 


SENATOR SANBORN: Senator you are speaking my language as you do 
so often. I completely agree with you. At issue here, and we are so over 
regulating bed and breakfasts today, in order to stay at a bed and break- 
fast today the state of New Hampshire through legislation requires you 
spend a couple hundred thousand dollars to build a commercial kitchen. 
And all you want to do is feed someone lunch and dinner. I was not even 
referencing my good friend from District 24 who probably has spent a 
million dollars building his kitchen today. This is what part of our base 
problem is today. We have statutes in place for bed and breakfasts that 
have become so incredibly restrictive, so incredibly expensive for people 
to open up their houses, so I agree with you, Senator. I will look forward 
to, if you’re in the mood, to put a piece of legislation in next year to make 
sure that we are not entirely over-regulating the bed and breakfast com- 
munity, because I do believe it’s being over regulated today. 


(The Chair recognized Senator Fuller Clark for another follow-up ques- 
tion of Senator Sanborn.) 


SENATOR FULLER CLARK: Senator Sanborn, would you believe that the 
concern of my community and other surrounding communities has to do 
with the life and safety of people in those properties. I am not interested 
in regulating or not regulating commercial kitchens or some of these other 
amenities, but I do believe that we have an obligation to ensure that people 
staying in these properties are safe, and that the people who are renting 
out these properties know the risks that they’re taking if someone were 
to lose their life due to fire while they’re staying there. That is our major 
concern and I think that it’s a concern that should be taken seriously. I 
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don’t know if you’re aware, but it was a commercial property, but we lost 
a major building in our downtown, it burned down in twenty minutes and 
it was only through the heroic efforts of our fire department, this is just 
a month ago, that that was prevented from spreading to other buildings. 
So, we have a legitimate concern, we'd like to have the opportunity to at 
least explore if there is a way to address that, and this amendment makes 
that impossible. Thank you. 


SENATOR SANBORN: Senator, again thank you so much for the ques- 
tion, and for the record High-5 Bistro, right next door to the building that 
burned, one of my favorite restaurants in the state of New Hampshire. 
It’s a beautiful place. But we have to be very clear; if it’s truly a concern 
of any municipality for life safety issues in old buildings, we’d today, 
we'd be debating whether or not every single old building, every single 
home should have full life safety. If our municipalities really believe, 
Mister President, that an old building is nothing but a tinderbox, and 
it should not be inhabitable unless there’s a fire system, a fire alarm or 
smoke detector and everything else, that should be a different piece of 
legislation. Thank you, Senator. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. 


A roll call was requested by Senator Fuller Clark, seconded by Senator 
Sanborn. 


Recess. Out of recess. 

The following Senators voted Yes: Giuda, Bradley, Gray, French, Ward, 
Sanborn, Daniels, Avard, Carson, Reagan, Birdsell, D’Allesandro, Gan- 
non, Innis, Morse. 


The following Senators voted No: Woodburn, Watters, Hennessey, Kahn, 
Lasky, Feltes, Fuller Clark. 


The following Senators were excused: Soucy. 
Roll Call, Yeas: 15 - Nays: 7. Adopted. 
(The Chair recognized Senator Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. Mister President, 
very quick clarification; again I hope the body supports the bill as amend- 
ed. There was a question relative to taxation, and I just remind the body 
that last year we actually passed legislation to require that rooms and 
meals license numbers must be posted to deal with those situations so 
these entities actually are paying their fair share in taxation. Thank 
you, Mister President. 


The question is on the adoption of the motion of Ought to Pass with 
Amendment. 
A roll call was requested by Senator Feltes, seconded by Senator Woodburn. 


The following Senators voted Yes: Woodburn, Giuda, Bradley, Watters, 
Hennessey, Gray, French, Ward, Sanborn, Kahn, Daniels, Avard, Lasky, 
Carson, Feltes, Reagan, Birdsell, D’Allesandro, Gannon, Innis, Morse. 


The following Senators voted No: Fuller Clark. 
The following Senators were excused: Soucy. 
Roll Call, Yeas: 21 - Nays: 1. Adopted, bill ordered to Third Reading. 


EXECUTIVE DEPARTMENTS AND ADMINISTRATION 

HB 85, relative to installation requirements for arc-fault circuit interrupters. 
Ought to Pass with Amendment, Vote 5-0. Senator Reagan for the com- 
mittee. 
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Senator Sanborn withdrew Floor Amendment 1557s. 
Senator Sanborn offered a Floor Amendment. 


Sen. Sanborn, Dist 9 
May 18, 2017 
2017-1878s 

10/05 


Floor Amendment to HB 85 


Amend RSA 155-A:3-c, II as inserted by section 1 of the bill by replacing 
it with the following: 


II. All receptacle outlets supplied by the branch circuit without AFCI 
protection shall be marked “No AFCI Protection.” 


SENATOR SANBORN: Thank you, Mister President. Mister President, I 
ask the body to support the amendment which, again, all I’m looking to 
do is try and make life easier for everyday hardworking people. That in 
the amendment that’s presently passed today where there is a require- 
ment that someone must either post the fact that it’s a non GFI product 
or notify every occupant. All this does is take out the “notify every oc- 
cupant.” So it would still require you have to post every receptacle, but 
you don’t necessarily have to figure out who your occupants are and post 
a notice to every occupant. As we heard, Mister President, in testimony 
before, we talked about the fact that the new building code requires GFIs 
in every single room, which was news to me. And what we're trying to do 
is recognize the problem is these don’t work. The problem is GFIs do not 
work. Let an electrician replace it, let an electrician send notice to their 
governing body and the national body and somehow post, although this 
doesn’t say how, that there’s a non-GF there, and that’s all the amend- 
ment does. I hope the body will support it. Thank you, Mister President. 


(The Chair recognized Senator Carson.) 


SENATOR CARSON: Thank you, Mister President. First of all I’d like to 
just let the body know, we’re not talking about GIFs, we’re talking about 
arc-fault, or AFCI interceptors, two very, very different things. I find 
it very interesting that in the discussion we had this morning that we 
couldn’t mark anything, that was just an awful thing to do, and now we 
have an amendment here saying it’s okay. I would ask the body to uphold 
their vote on the amendment that I had passed out, 1816s. It gives a 
property owner a choice. They don’t have to mark if they don’t want to. 
They can notify their tenants if they choose. I think it’s important that 
we do offer that choice to the property owner. I'd also like to give the 
body an update: this body sent to the House Senate Bill 135 which dealt 
with the updated code. It is my understanding that the House Commit- 
tee has removed all references to arc-fault interrupters for hotels and 
those types of buildings, so all we’re talking about here are people that 
are renting buildings to tenants. So, again, Mister President, I ask the 
body to uphold their vote on 1868s and to turn down 1878s. Thank you 
very much, Mister President. 


The question is on the adoption of the Floor Amendment. 
A roll call was requested by Senator Sanborn, seconded by Senator Carson. 
The following Senators voted Yes: Giuda, Sanborn. 


The following Senators voted No: Woodburn, Bradley, Watters, Hennessey, 
Gray, French, Ward, Kahn, Daniels, Avard, Lasky, Carson, Feltes, Reagan, 
Birdsell, D’Allesandro, Fuller Clark, Gannon, Innis, Morse. 
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The following Senators were excused: Soucy. 
Roll Call, Yeas: 2 - Nays: 20. Failed. 


The question is on the adoption of the motion of Ought to Pass with Amend- 
ment. 


A roll call was requested by Senator Sanborn, seconded by Senator French. 


The following Senators voted Yes: Woodburn, Giuda, Bradley, Watters, 
Hennessey, Gray, French, Ward, Kahn, Daniels, Avard, Lasky, Carson, 
Feltes, Reagan, Birdsell, D’Allesandro, Fuller Clark, Gannon, Innis, Morse. 


The following Senators voted No: Sanborn. 
The following Senators were excused: Soucy. 
Roll Call, Yeas: 21 - Nays: 1. Adopted, bill ordered to Third Reading. 


COMMERCE 

HB 353-FN, relative to sales of beer in refillable containers. 

Ought to Pass with Amendment, Vote 3-2. Senator Innis for the com- 
mittee. 


Commerce 
May 10, 2017 
2017-1700s 
03/01 


Amendment to HB 353-FN 


Amend RSA 178:32, I-II as inserted by section 2 of the bill by replacing 
them with the following: 


I. A beer specialty licensee paying an additional fee of $240 shall be 
issued a refillable beer container license authorizing the licensee to fill 
standard refillable containers in accordance with this section. 

II. Beer specialty licensees shall comply with the following: 

(a) The licensee shall designate an area of the premises where at 
least 3 but not more than 10 filling stations shall be permanently installed. 

(b) The designated area shall be separated from customers by a 
counter or other barrier. 

(c) Containers may only be filled by the licensee and the licensee’s 
employees. 


SENATOR INNIS: Thank you, Mister President. I move Ought to Pass 
with Amendment on House Bill 353. This bill as passed by the House 
allows certain on and off premise liquor licenses to fill refillable contain- 
ers of beer, otherwise known as growlers. After hearing opposition testi- 
mony directly from the breweries, the majority of the committee decided 
to amend the bill to allow only those stores to sell growlers that have 
a specialty beer license which is over five hundred labels. Because the 
specialty beer stores are experts in the beer profession, brewers testified 
they would be okay with the specialty beer stores selling their product 
in growlers. The committee amendment also changes the number of 
filling stations per store to have at least three but not more than ten. 
And I would note that some of the breweries had heard in error that 
they would be prohibited from selling growlers at their own breweries 
should this bill pass. I spoke with the Liquor Commission this morning 
and they indicated that is not the case. The breweries will still be able 
to sell growlers. So please join me and the committee in voting House 
Bill 353 Ought to Pass with Amendment. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 
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Senator Sanborn offered a Floor Amendment. 


Sen. Sanborn, Dist 9 
May 18, 2017 
2017-1874s 

03/04 


Floor Amendment to HB 353-FN 


Amend RSA 178:32, I as inserted by section 2 of the bill by replacing it 
with the following: 


I. A beer specialty licensee may upon the request of the licensee be 
issued a refillable beer container license authorizing the licensee to fill 
standard refillable containers in accordance with this section. 


SENATOR SANBORN: Thank you, Mister President. Mister President, 
for the record I am an on-premise licensee, I pay a $1,200 licensee fee 
annually, I don’t think this amendment affects me but the bill could have 
a potential to, but I’m declaring I may or may not have a conflict, but 
I’m still participating. So, Mister President, I’m submitting for the body’s 
consideration an amendment which would strip out the additional fee 
of $240 in order to have an opportunity to fill growlers. I think today, 
Puna that specialty retail stores that sell alcohol actually already 

ave a license. If they already have a license there should be no require- 
ment for any additional license, no new fees, something I tend to believe 
in. So, all I’m doing is trying to take out the new additional fee. Mister 
President, I hope the body would support that. 


The question is on the adoption of the Floor Amendment. 
A roll call was requested by Senator Sanborn, seconded by Senator Avard. 


The following Senators voted Yes: Giuda, Bradley, Gray, French, Ward, 
Sanborn, Daniels, Avard, Carson, Reagan, Birdsell, Gannon, Innis, Morse. 


The following Senators voted No: Woodburn, Watters, Hennessey, Kahn, 
Lasky, Feltes, D’Allesandro, Fuller Clark. 


The following Senators were excused: Soucy. 
Roll Call, Yeas: 14 - Nays: 8. Adopted. 
Senator Watters offered a Floor Amendment. 


Sen. Watters, Dist 4 
May 18, 2017 
2017-1869s 

03/04 


Floor Amendment to HB 353-FN 
Amend RSA 178:32, I as inserted by section 2 of the bill by replacing it 
with the following: 


I. A beer specialty licensee paying an additional fee of $240 or a bev- 
erage manufacturer licensee shall be issued a refillable beer container 
license authorizing the licensee to fill standard refillable containers in 
accordance with this section. 


2017-1869s 


AMENDED ANALYSIS 


This bill authorizes the sale of beer in refillable containers. The bill 
also authorizes beverage manufacturers to fill refillable beer containers. 
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SENATOR WATTERS: Thank you, Mister President. The last few days 
we've heard a lot of growling from the brewers and particularly about 
this concern about whether or not the current practice of being able to 
refill their own growlers can be continued. I have heard, particularly, 
from Josh Henry who runs Seventh Settlement in Dover, a great brew 
pub called Seventh Settlement because Dover was the seventh settle- 
ment in North America and I imagine when they got off that boat they 
wanted to have a beer and they liked it and said can we get some to go 
in a growler. But this is a real concern, and so what the amendment 
says is that yes this will confirm that the individuals who are bever- 
age manufacturers, licensee, shall be issued a refillable beer container 
license authorizing the licensee to fill standard refillable containers in 
accordance with this section. I appreciate what the Senator from District 
24 said about the conversation with the Liquor Commission, but when 
other conversations have been held in the last few days with them they 
said well if this bill passes it is not entirely clear that this practice can 
continue, and that perhaps would have to be addressed in rules. Well 
we know how that goes, if it’s not in statute what can happen in rules, 
well who knows. I heard from another brewer said that 7 percent of their 
income is from refilling their growlers, so it’s an important thing. So I 
think that, you know, perhaps it’s just belt and suspenders but why don’t 
we pass this now to say yes, we recognize that the brewers are going to 
be able to refill their own growlers as they refilled hundreds of thousands 
of them over the last several years. I also know the bill is going to go on 
to Finance so if there are other issues that are being raised about this 
bill that there'll be additional time here. But I think if we pass this now 
it really does put that issue at ease, and I think would be a great help 
for the brewers in this growing industry. Thank you, Mister President. 


(The Chair recognized Senator Sanborn. ) 


SENATOR SANBORN: Thank you, Mister President. Mister President, I 
rise respectful to my friend from Dover and look forward to going to the 
Seventh Town Brewery with him. Respectfully ask the body to reject this 
amendment and vote no as, again, as you'll see on line 3, it talks about 
paying an additional fee of $240 for any specialty beer licensee today. 
This is clearly a new fee, and it’s something I hope the body would join 
and reject the fact that new fees, fines, penalties, taxes or assessments. 
Thank you, Mister President. 


The question is on the adoption of the Floor Amendment. 
A roll call was requested by Senator Sanborn, seconded by Senator Avard. 


The following Senators voted Yes: Woodburn, Watters, Hennessey, Kahn, 
Lasky, Feltes, D’Allesandro, Fuller Clark. 


The following Senators voted No: Giuda, Bradley, Gray, French, Ward, 
Sanborn, Daniels, Avard, Carson, Reagan, Birdsell, Gannon, Innis, Morse. 


The following Senators were excused: Soucy. 
Roll Call, Yeas: 8 - Nays: 14. Failed. 
(The Chair recognized Senator Sanborn. ) 


SENATOR SANBORN: Thank you, Mister President. Mister President, 
I rise acknowledging that this is going to the Finance Committee but 
would like to say a couple things for the record. I have already declared 
that I am an on-premise liquor licensee and may or may not be affected 
by passage of this legislation. So I think I’ve covered those bases. Mister 
President, for years we’ve been having this discussion, the good Senator 
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from District number 3 has been championing it I think for four years 
into this discussion as to whether or not licensees would be allowed 
to fill growlers, and today we have a bill that’s as passed today on its 
way to Finance, which specifically prohibits the only people that are 
actually qualified to fill a growler. This bill came over to the House 
where it provided for the ability of anyone selling beer to fill a growler 
including on-premise licensees. The committee amended it down to allow 
just specialty beer retail stores to fill growlers and took out “on-license 
premises.” Now we know that specialty beer resellers don’t have beer 
taps, they don’t have kitchens, they don’t have dishwashers, in fact they 
have no capacity whatsoever, today, to meet the requirements that have 
been talked about in order to fill up a growler. Consequently, Mister 
President, on-premise licensees make their business drawing beer out 
of taps, we’re the people that originally asked to have the legislation 
put in for them. They fill taps, they clean their beer lines, they have 
commercial kitchens, they have dishwashers; they actually have the 
capacity to do it. Now Mister President, I understand that there are 
brewers in this state who are concerned that they might have competi- 
tion. Brewers are concerned that they might have competition, and Lord 
knows; Lord knows whether or not we want to support free markets or 
we want to pick winners and losers. Within the legislation as it came to 
the Commerce Committee it was very specific. As someone said, well a 
Rolex dealer can pick and choose which jeweler sells their Rolexes. The 
legislation was very specific; a beer manufacturer can pick and choose 
if they want to allow broader distribution of the products. So why are 
we allowing someone who may or may not want distribution of their 
products to mandate every other brewer in America and abroad. Mister 
President, I ask when you and the Finance Committee meets with this 
piece of legislation that you actually give consideration to the intent of 
the bill, which was to allow on-premise licensees who have the techni- 
cal expertise, have the equipment, have the knowledge, and have the 
know-how to also have the right to actually do what they’re doing today, 
which is filling up glasses with beer, albeit these would be slightly bigger 
glasses. Thank you, Mister President. 


(The Chair recognized Senator Watters. ) 


SENATOR WATTERS: Thank you, Mister President. I rise to hope that 
the Senate Finance Committee can consider the gist of what I had of- 
fered in my previous floor amendment to confirm that brewers, beverage 
manufacturer licensees shall have the refillable beer container license. 
As we all know, with the rush of floor amendments, the only way this 
could be drafted would be to refer to the existing amendment’s mention 
of that beer specialty licensee paying a fee. It’s very clear the will of 
this body is not to have there be a fee, but of course this amendment 
could not have been redrafted in that, you know, the few minutes we 
had in between them. So, I just would ask that Senate Finance please 
take into consideration tweaking this to confirm that the brewers can 
do what they’ve always been doing and not leave it up to the unknown 
of the rules on this issue. Thank you, Mister President. 


The question is on the adoption of the motion of Ought to Pass with Amend- 
ment. Adopted, bill ordered to the Committee on Finance (Rule 4-5). 


CONSENT CALENDAR REPORTS REMOVED 


PRESIDENT MORSE: We are at the conclusion of the regular calendar 
and will take up the bill that was removed from the consent calendar. 
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HEALTH AND HUMAN SERVICES 

HB 469, establishing a continuous quality improvement program for phar- 
macies. 

ri to Pass with Amendment, Vote 5-0. Senator Avard for the com- 
mittee. 


Health and Human Services 
May 10, 2017 

2017-1705s 

10/05 


Amendment to HB 469 


Amend RSA 318:45-a, IV-VI as inserted by section 1 of the bill by replac- 
ing them with the following: 


IV.(a) The pharmacy shall either: 

(1) Report incidents and unsafe events as quality-related events 
through a contracted patient safety organization (PSO) recognized by 
the Agency for Healthcare Research and Quality (AHRQ) whose primary 
mission is pharmacy continuous quality improvement; or 

(2) Document incidents and unsafe events as quality-related events 
in an internal program in the pharmacy in a written record or computer 
database created solely for that purpose. 

(b) The quality-related event shall be documented by the individual 
who discovers the event or the individual to whom it is initially reported. 
Documentation of quality-related events shall include a description of the 
event that is sufficient to permit categorization and analysis of the event. 
Pharmacies shall maintain such records at least until the event has been 
considered and incorporated in a summary of documented actions. 

V.Asa compensa of its CQI program, each licensed pharmacy shall 
assure that, following a quality-related event, all reasonably necessary 
steps have been taken to prevent or minimize patient harm. 

VI. CQI programs shall be confidential. The summarization docu- 
ment shall analyze process improvements undertaken following a quali- 
ty-related event. No patient names or employee names shall be included 
in this summarization. The summarization shall be maintained for 4 
years and be made available within 3 business days of a request by 
the board’s inspectors. Continuous quality improvement records shall 
be considered peer-review documents and not subject to discovery in 
civil litigation or administrative actions. 


Senator Bradley moved Re-refer to Committee. 


The question is on the adoption of the motion of Re-refer to Committee. 
Adopted. 


Without objection, the Clerk shall read the first complete House Message 
and thereafter only the title of each bill shall be read. Adopted. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 


SB 116, requiring notice to affected municipalities of energy facility siting. 
Senator Avard moved Concurrence. Adopted. 

SB 130, relative to classification of certain state employee positions. 
Senator Carson moved Concurrence. Adopted. 
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SB 140, relative to the independent investment committee in the New 
Hampshire retirement system. 


Senator Carson moved Concurrence. Adopted. 
SB 210, relative to certain positions in the insurance department. 
Senator Carson moved Concurrence. Adopted. 


SB 147, establishing a committee to study mental health and social ser- 
vice business process alignment and information system interoperability. 


Senator Bradley moved Concurrence. Adopted. 

SB 235-FN, relative to Medicaid reimbursement to schools for students 
with medical needs. 

Senator Bradley moved Concurrence. Adopted. 


SB 134, relative to electronic tolling at certain tolling facilities and rela- 
tive to optional anonymous transponders. 


Senator Birdsell moved Nonconcurrence and requested a Committee of 
Conference. Adopted. 


The President appointed Senators Birdsell, Gannon and Watters. 


SB 176, to officially retain the name of a bridge in the city of Lebanon 
as Lyman Bridge. 


Senator Birdsell moved Concurrence. Adopted. 


MOTION TO ADJOURN FROM EARLY SESSION 


Senator Bradley moved that the Senate adjourn from the Early Session, 
that the business of the Late Session be in order at the present time, that 
all bills and resolutions ordered to Third Reading be, by this resolution, 
read a third time, all titles be the same as adopted, and that they be 
passed at the present time. 


Adopted. Adjournment from the Early Session. 


LATE SESSION 
LIST OF RULE 6-25’S FOR THE DAY 
Senator Sanborn: HB 85, HB 161-FN, HB 164, HB 225, HB 246, HB 
294-FN-A, HB 316, HB 337, HB 352-FN, HB 353-FN, HB 414-FN-A, HB 
439, HB 455-FN, HB 463-FN, HB 469, HB 531-FN, HB 536, HB 552-FN, 
HB Ll HB 574-FN, HB 632-FN, HB 649-FN, HB 652-FN, HB 
654-F 


ANNOUNCEMENTS 
(The Chair recognized Senator Woodburn. ) 


SENATOR WOODBURN: Thank you, Mister President. Our esteemed 
colleague from District 4 has retired from the University with a distin- 
guished career as a professor of English, and we will continue to hear 
his lectures and gain wisdom from all his words. Thank you, and con- 
gratulations Senator Watters. 


PRESIDENT MORSE: Just a couple of things. Tuesday, May 30", 10 
o’clock in Rep’s Hall— hopefully we’re presenting a budget that day. 


A few other things: Tuesday, May 30", Rep’s Hall, 10 o’clock, that will be 
the day we present the Senate’s version of the budget. The Senate will 
not be in session next week, Thursday, May 25" — go ahead and clap. The 
Senate will be in session, to make up for this, on Wednesday, May 31" at 
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1:00 p.m. and Thursday, June 1*, obviously, to take up every bill that’s 
left. So every bill needs to be out of committee by the 25"; that includes 
our version of House Bill 1, House Bill 2, House Bill 25, and anything else 
that’s in committees. Have we got it? 


(The Chair recognized Senator Sanborn. ) 


SENATOR SANBORN: Thank you, Mister President. I saw a memo, I 
think it was Senator Gray’s, notifying that Tuesday at, I think, 5 o’clock, 
you should have all gotten a copy of it, up at New Hampshire Motor 
Speedway one of the NASCAR teams is actually up there testing. If you 
have never been, I can’t stress enough, especially after the wonderful day 
we'll have on Tuesday, that you all get up there and participate because 
they’re going to let you into the pit, into the hot pits, and really get as 
close to the action as you possibly can, and being it’s a test day it will 
be a very personal experience. So, again, I stress that anyone who has 
never been up to do it- NHMS is one of our true gems; it brings our state 
a lot of money, and they give you guys the opportunity to see how it re- 
ally rolls, is something not to be missed. Thank you, Mister President. 


Without objection, all personal privileges and unanimous consent shall be 
entered into the permanent Journal of the Senate. (Rule 2-16 and Rule 
2-17). Adopted. 


LATE SESSION 
Third Reading and Final Passage 


HB 85, relative to installation requirements for arc-fault circuit inter- 
rupters. 

HB 161-FN, relative to beverage sales at farmers’ markets and relative 
to liquor commission sales. 

HB 246, relative to timber trespass. 

HB 316, relative to a statewide property tax exemption for commercial 
and industrial construction. 

HB 352-FN, relative to the energy efficiency fund. 

HB 414-FN-A, limiting parental liability under a CHINS petition in 
certain circumstances, 

HB 455-FN, relative to the practices of pharmacy benefit managers. 
HB 474-FN, regulating the use of a cell site simulator device. 

HB 536, directing the wellness and primary prevention council to estab- 
lish a system of family resource centers of quality. 

HB 552-FN, relative to investigation of voter verification letters. 

HB 654-FN, establishing a committee to study the regulation and taxa- 
tion of vacation rentals and short-term rentals, and relative to examina- 
tions of vacation and short-term rentals. 


MOTION TO RECESS TO CALL OF THE CHAIR 


Senator Bradley moved that the business of the day being completed, 
that the Senate recess to the Call of the Chair for the purposes of in- 
troducing legislation, referring bills to committee, scheduling hearings, 
sending and receiving messages, and processing enrolled bill reports 
and amendments, and forming committees of conference and when we 
recess, we recess to the Call of the Chair. 


Adopted. The Senate is in recess to the Call of the Chair. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in its amendments 
to the following entitled House Bills sent down from the Senate: 
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HB 82, relative to hair braiding. 

HB 88-FN, relative to Purple Heart and Pearl Harbor survivor number 
lates. 

FIB 89, relative to municipal revolving funds. 

HB 94-FN, prohibiting certain defenses in prostitution and human traf- 

ficking cases and relative to fines assessed for certain offenses involving 

domestic violence. 

HB 108, relative to municipal record retention and conversion. 

HB 140-FN, authorizing wine manufacturer retail outlets. 

HB 152-FN, relative to wholesale distributors of alcoholic beverages. 

HB 167, relative to audits of county funds. 

HB 211-FN, relative to temporary OHRV registrations for nonresidents, 

and OHRV and snowmobile trail connectors. 

HB 219, establishing a demographic study committee. 

HB 226, relative to documenting the improvement of non-proficient 

readers. 

HB 262, declaring the common blackberry to be the berry of the bien- 

nium. 

HB 291-FN, removing veterinarians from the requirements of adopting 

rules for prescribing opioids and querying the controlled drug prescrip- 

tion health and safety program. 

HB 3801, relative to the regulation of electric grills. 

HB 303-LOCAL, relative to filling vacancies in the office of county com- 

missioner and relative to procedures for adoption of the budget for Rock- 

ingham County. 

HB 322, adding rulemaking authority to require completion of a certain 

survey as part of the license renewal process for health care providers. 

HB 349-FN, relative to out-of-home placements under the child protec- 

tion act. 

HB 397, relative to juvenile justice procedures. 

HB 405, relative to the duties of the decennial retirement commission, 

and relative to the function and organization of the department of ad- 

ministrative services risk management unit and division of personnel. 

HB 4381, establishing a commission to study long term goals and require- 

ments for drinking water in the seacoast area. 

HB 437, relative to the authority of municipal law enforcement officers 

and relative to information contained in certain motor vehicle records. 

HB 488, establishing a state parks advisory council. 

HB 501, relative to access to minutes of meetings of condominium unit 

owner’s associations. 

HB 502, relative to the availability of condominium financial informa- 

tion to unit owners. 

HB 518, authorizing the state veterans’ advisory committee to accept gifts, 

grants, and donations for payment of the committee’s costs, prohibiting 

the inclusion of statewide assessment results in a student’s transcript 

without consent, and relative to assessments administered to pupils in 

grades 3 through 8. 

HB 514, relative to alternate members of planning boards. 

HB 586-FN, relative to the regulation of certain professions by the office 

of professional licensure and certification. 

HB 612, relative to livestock and meat inspection. 

HB 650-FN, relative to procedures of the board of psychologists. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in its amendments 
to the following entitled House Bills sent down from the Senate: 
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HB 629-FN, establishing a preference for the appointment of the child’s 
grandparent as guardian of the minor in certain cases and making an 
appropriation to the department of health and human services. 


May 18, 2017 
2017-1877-EBA 
06/04 


Enrolled Bill Amendment to HB 629-FN 
The Committee on Enrolled Bills to which was referred HB 629-FN 
AN ACT establishing a preference for the appointment of the child’s 
grandparent as guardian of the minor in certain cases and 


making an appropriation to the department of health and hu- 
man services. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 
Explanation to Enrolled Bill Amendment to HB 629-FN 


This enrolled bill amendment makes technical corrections. 
Enrolled Bill Amendment to HB 629-FN 

Amend RSA 463:5, VII as inserted by section 1 of the bill by replacing 
line 4 with the following: 
the state of New Hampshire. The department of health and human ser- 
vices shall also post such 
Amend section 4 of the bill by replacing line 1 with the following: 

4 Termination of Guardianship; Burden of Proof. Amend RSA 463:15, V 
to read as follows: 
Senator Avard moved adoption of the Enrolled Bill Amendment. Adopted. 
May 17, 2017 


2017-1837-EBA 
08/03 


Enrolled Bill Amendment to SB 161 
The Committee on Enrolled Bills to which was referred SB 161 
AN ACT establishing a commission to evaluate the direct care workforce 


and preparedness of long-term care and support services for 
aging adults with dementia or other cognitive brain injuries. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 
Explanation to Enrolled Bill Amendment to SB 161 


This enrolled bill amendment makes technical changes. 
Enrolled Bill Amendment to SB 161 
Amend RSA 151-E:21, I as inserted by section 1 of the bill by replacing 
lines 3 through 21 with the following: 


injuries. The members of the commission shall be as follows: 
(a) Two members of the senate, appointed by the president of the 
senate. 
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(b) Two members of the house of representatives, appointed by the 
speaker of the house of representatives. 

(c) The commissioner of the department of health and human ser- 
vices, or designee. 

(d) A representative of the Alzheimer’s Association, appointed by 
the association. 

(e) A representative of AARP New Hampshire, appointed by AARP 
New Hampshire. 

(f) A representative of the New Hampshire Hospital Association, 
appointed by the association. 

(g) One representative of the Brain Injury Association of New Hamp- 
shire, appointed by the association. 

(h) A representative of a long-term care facility, appointed by the 
New Hampshire Health Care Association. 

(i) The long-term care ombudsman, or designee. 

9) A representative of a statewide association representing non- 
profit housing and senior services programming, appointed by the presi- 
dent of the senate. 

(k) A representative of Home Care Association of New Hampshire, 
appointed by the association. 


Amend RSA 151-E:21, IV as inserted by section 1 of the bill by replacing 
line 1 with the following: 


IV. The commission shall report its findings and any recommenda- 
tions for proposed 


Senator Avard moved adoption of the Enrolled Bill Amendment. Adopted. 


May 18, 2017 
2017-1888-EBA 
05/10 


Enrolled Bill Amendment to SB 234-FN 
The Committee on Enrolled Bills to which was referred SB 234-FN 
AN ACT relative to hypodermic syringes and needles containing residual 


amounts of controlled drugs and authorizing the operation of 
syringe service programs in New Hampshire. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to SB 234-FN 
This enrolled bill amendment makes technical and grammatical cor- 
rections. 


Enrolled Bill Amendment to SB 234-FN 
Amend subparagraph I(b) of section 1 of the bill by replacing line 2 with 
the following: 
by more than 50 percent, and to significantly reduce HCV, which may 
be present in upwards of 
Amend subparagraph I(g) of section 1 of the bill by replacing it with the 
following: 


(g) The future costs to the state and society for health care, lost pro- 
ductivity, public aid to treat and care for people affected by HIV/AIDS, 
HCV, and other diseases associated with unsafe injections are exorbitant. 
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Amend subparagraphs I(o) and (p) of section 1 of the bill by replacing 
them with the following: 


(o) Access to a legal syringe disposal program reduces circulation of 
needles in the community and reduces the prevalence of HIV and HCV 
in syringes. 

(p) Syringe service programs are a necessary part of our existing com- 
prehensive strategy of prevention treatment and recovery and a component 
of the Opiate-Opioid Public Health Crisis NH Comprehensive Response. 


Amend section 6 of the bill by replacing it with the following: 


6 Repeal. RSA 318:52-d, relative to recording and filing of prescriptions 
for hypodermic syringes and needles, is repealed. 


Amend RSA 318-B:43, II(f)(10) as inserted by section 7 of the bill by re- 
placing it with the following: 


(10) Number of referrals to HCV testing. 


Amend RSA 318-B:44 as inserted by section 7 of the bill by replacing 
lines 4 and 5 with the following: 


construed as an affirmative defense for any offense other than as set 
forth under RSA 318-B:26, II(f). 


Senator Avard moved adoption of the Enrolled Bill Amendment. Adopted. 


REPORT OF COMMITTEE ON ENROLLED BILLS 


The committee on Enrolled Bills has examined and found correctly En- 
rolled the following entitled House and/or Senate Bills: 


SB 65, relative to vaccines administered by pharmacists. 
SB 104, relative to career and technical education. 


Senator Avard moved adoption of the Report of Committee on Enrolled 
Bills. Adopted. 


REPORT OF COMMITTEE ON ENROLLED BILLS 


The committee on Enrolled Bills has examined and found correctly En- 
rolled the following entitled House and/or Senate Bills: 


HB 629-FN, establishing a preference for the appointment of the child’s 
grandparent as guardian of the minor in certain cases and making an 
appropriation to the department of health and human services. 


Senator Avard moved adoption of the Report of Committee on Enrolled 
Bills. Adopted. 


REPORT OF COMMITTEE ON ENROLLED BILLS 


The committee on Enrolled Bills has examined and found correctly En- 
rolled the following entitled House and/or Senate Bills: 


HB 98-FN, relative to brewpub licenses. 

HB 99, relative to beverage containers. 

HB 100, relative to the definition and use of toy smoke devices. 

HB 310, relative to insurance group-wide supervision and relative to su- 
pervisory college confidentiality. 

HB 323, relative to standards for revaluations established by the assess- 
ing standards board. 

HB 330-FN, relative to form and rate filing fees. 

HB 373, relative to rulemaking on forms for allied health professionals 
and relative to information on court cases concerning the validity of 
administrative rules. 
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HB 380-FN, relative to the oil discharge and disposal cleanup fund. 
HB 457-FN, relative to consumer credit division entities. 

HB 473, relative to the sale of gift certificates. 

HB 600-FN, relative to requirements for certain alcoholic beverage li- 
censes. 

SB 16, reauthorizing the commission to study apportionment of gross 
business profits under RSA 77-A and the committee to study the process 
by which business names are authorized by the secretary of state. 

SB 45, requiring a course in civics for high school graduation. 

SB 61, relative to medical records of a deceased spouse or next of kin. 
SB 166, relative to termination of the parent-child relationship in cases 
of sexual assault. 


Senator Avard moved adoption of the Report of Committee on Enrolled 
Bills. Adopted. 


Out of Recess. Call the Senate to Order. 


MOTION TO ADJOURN FROM LATE SESSION 
Senator Bradley moved that the Senate adjourn from the Late Session. 


Adopted. Adjournment from the Late Session. 


May 31, 2017 


The Senate reconvened at 1:00 p.m., a quorum being present. 


The Reverend Jon Hopkins, chaplain to the Senate, offered the follow- 
ing prayer: 


Let us pray. 


Dear God, we know that we are not the owners of material wealth. It 
belongs first and foremost to you, who have given us minds to mold in- 
dustry, natural resources to provide life, and labor to produce necessary 
products. It belongs second to those who have labored for their wages, and 
it belongs third to those who come after us. Since we are not the owners, 
help us to be good stewards of the money that has been provided for the 
running of our state. Give us even temperament to spend what is needed 
for the general good to help those in need, protect those in harm’s way, 
and give every person the opportunity to rise as far as hard work and 
natural ability will take them. Let us be ambitious in our belief that what 
we do here today will matter to all the people that live in the state of New 
Hampshire. We give thanks to all our citizens who have paid taxes that 
provide for the common good. Help us to be faithful stewards of this awe- 
some responsibility to use that money with prudence and wisdom. Amen. 


Senator Gannon led the Pledge of Allegiance. 


INTRODUCTION OF GUESTS 
(The Chair recognized Senator Bradley.) 


SENATOR BRADLEY: Thank you, Mister President. I’d like to introduce 
Max Taylor, please Max stand up. Hi, how are you? Thanks for being here 
today, it’s going to be an exciting day. Max is a resident of Moultonborough. 
He is President of the freshman class of Moultonborough Academy. He’s 
a starter on the Inter-Lakes and Moultonborough varsity football team 
and Moultonborough Academy basketball team. Next year he'll be going 
to the New Hampton School, and he’s the son of our friend, Eric Taylor. 


(The Chair recognized Senator Sanborn.) 
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SENATOR SANBORN: Thank you, Mister President. My fellow colleagues, 
I ask you to join me in support of students here from the Mountain Shad- 
ows School, which can only mean one thing; as my colleague from Senate 
District 20 would know, in the shadow of Mount Monadnock. The second 
most climbed mountain in America, bigger than any mountain up in the 
Coos County Senate 1 District, more climbed than any mountain up in 
the Coos District. From this little school with just sixty-five students, they 
have a reputation for absolute educational excellence and send kids from 
this school to the most prestigious private and public schools in America. 
Ladies and gentlemen, I ask that you welcome our friends who are here 
today from Mountain Shadows School in Dublin. 


(The Chair recognized Senator D’Allesandro. ) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, in the gallery we have a private citizen, who watches us as closely 
as anyone in America; retired Major Ernest Loomis, who makes his home 
here in the Statehouse. Ernie! 


INTRODUCTION OF PAGES 
(The Chair recognized Senator Giuda.) 


SENATOR GIUDA: Thank you, Mister President, members of the Sen- 
ate. It’s my pleasure to introduce to you our Pages today, both from 
Inter-Lakes High School, We have Sarah Seeley, sixteen years of age, 
grade 11, lives in Center Harbor, favorite subject is history. There’s so 
much I couldn’t remember it so I’m going to read it. I play volleyball 
and participate in Nordic skiing, secretary of the class, and works at 
K.M. Heath Supermarket, participate in writing center after school, color 
guard, chorus, Destination Imagination, and the National Honor Society. 
Please welcome Sarah to our midst today. 


We also have from Center Harbor and Inter-Lakes High School, a fa- 
vorite subject history, we have Ian McCabe. Ian is involved in soccer, 
unified basketball, baseball, interact club, volunteering at the Golden 
View Nursing Home, and he’s also part of the student government. Both 
of these fine students, young men and women are looking to become at- 
torneys, and to participate in the political process. And so we welcome 
you today, one of the most momentous days of this session. Thank you 
for joining us today. We look forward to working with you. 


CONSENT CALENDAR 


Senator Bradley moved that the Consent Calendar, with the relevant 
amendments as printed in the day’s Calendar be adopted and that all 
such bills found Ought-to-Pass be ordered to Third Reading. 


ELECTION LAW AND INTERNAL AFFAIRS 

HB 372, relative to construction of the terms “resident,” “inhabitant,” 
“residence,” and “residency.” 

Re-refer to Committee, Vote 5-0. Senator Gray for the committee. 


This bill would modify the general statutory definitions of “resident 
or inhabitant” and “residence or residency”. The committee found 
that more work is needed to better understand any potential rami- 
fications of this legislation. 


JUDICIARY 
HB 143, relative to recommittal of a prisoner by the parole board. 
Re-refer to Committee, Vote 5-0. Senator Carson for the committee. 
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This bill would remove certain criteria under which the parole board 
may impose a term of recommittal upon a parolee. The Commit- 
tee determined that the bill needs further study and examination 
before moving forward. 


HB 170, relative to posting notice and minutes of public meetings on 
the public body’s website. 

Ought to Pass with Amendment, Vote 5-0. Senator Hennessey for the 
committee. 


This bill declares that if notice of meetings and minutes of public 
meetings are posted on a public body’s Internet website, they shall 
be posted for all subsequent meetings. The Committee amended the 
bill to clarify and narrow the language, making it more workable for 
municipalities and to uphold respect for the concept of local control. 


Senate Judiciary 
May 25, 2017 
2017-2032s 
01/06 


Amendment to HB 170 
Amend the bill by replacing section 1 with the following: 


1 New Paragraph; Right-to-Know; Meetings Open to the Public. Amend 

RSA 91-A:2 by inserting after paragraph II the following new paragraph: 

II-a. If a public body maintains an Internet website or contracts with 

a third party to maintain an Internet website on its behalf, it shall either 

post its approved minutes in a consistent and reasonably accessible loca- 

tion on the website or post and maintain a notice on the website stating 
where the minutes may be reviewed and copies requested. 

(b) If a public body chooses to post meeting notices on the body’s 
Internet website, it shall do so in a consistent and reasonably accessible 
location on the website. If it does not post notices on the website, it shall 
post and maintain a notice on the website stating where meeting notices 
are posted. 


2017-2032s 


AMENDED ANALYSIS 


This bill clarifies the procedure for posting minutes and meeting notices 
on the public body’s Internet website. 


The question is on the adoption of the Consent Calendar. Adopted. 


REGULAR CALENDAR 
FINANCE 
HB 144, relative to procedures for adoption of the budget for Rocking- 
ham County. 


HB 144, as amended, serves as the vehicle for HB 1-A. 
Ought to Pass with Amendment, Vote 4-2. Senator Daniels for the com- 
mittee. 


Senate Finance 
May 24, 2017 
2017-20248 
01/04 


Amendment to HB 144 
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